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ORDER CREATING THE COMMITTEE.

The activities of the committee have been conducted in pursuance of the pro
visions of two orders, as follows: —

J o i n t  O r d e r .

Ordered, T h at a joint special com m ittee, to  consist of tw o m em bers of the senate and five 
members of the house of representatives, be appointed b y  the president of the senate and the 
speaker of the house, respectively, to  sit during the recess of the General Court to  investigate  
and study the various problem s relating to  the control, supervision and regulation of m otor 
vehicles, their use of the highways, the regulation of speed of m otor vehicles b y  the instal
lation of mechanical devices lim iting the speed of operation, and such other kindred m atters, 
including the recom m endations incorporated in H ouse D ocum en ts N os. 851 and 1737 of the  
current session, as said com m ittee m ay deem proper. T h e com m ittee shall be furnished 
quarters in the state house, m ay hold hearings throughout the com m onw ealth , and m a y  ex
pend, subject to the approval of the governor and council, for travel, clerical and other ex
penses, such sums, not exceeding ten thousand dollars, as m a y  hereafter be appropriated. 
The committee shall report its recom m endations, together w ith drafts of any legislation 
proposed by  it, to the General Court not later than the fifteenth da y  of D ecem ber of the 
current year, by  filing the sam e either w ith the clerk of the senate or w ith the clerk of the  
house of representatives.

(House N o. 1793, A d opted  in H ouse M a y  28 , in Senate, M a y  29.)

S e n a t e  O r d e r .

Ordered, T h at the subject-m atter of the H ouse Bill requiring owners of certain m otor  
vehicles and trailers to furnish security for their civil liability on account of personal injuries 
and property damage caused b y  their m otor vehicles and trailers be referred to  the joint 
special committee to be appointed to  study during the recess the various problem s relating  
to the control, supervision and regulation of m otor vehicles. (A d opted June 4.)





REPORT OF THE JOINT LEGISLATIVE COMMITTEE 
APPOINTED TO INVESTIGATE THE VARIOUS 
PROBLEMS RELATING TO MOTOR VEHICLES 
AND KINDRED MATTERS.

As members of the Joint Committee, the President of the Senate designated 
Honorable John W . Haigis of Greenfield and Honorable Charles M . Austin of Som
erville; the Speaker of the House designated Representatives James D . Bentley 
of Swampscott, Frank W. Eaton of Brockton, John E. Thayer, Jr., of Lancaster, 
Francis E. Cassidy of Webster and Jeremiah J. Healy of Natick.

The committee organized with Honorable John W. Haigis as Chairman, Rep
resentative James D. Bentley as Vice Chairman, and Mr. Grover C. H oyt of Boston

^ T h e  terms of the orders above quoted are extremely broad, Had time permitted, 
the committee would have been pleased to submit to the General Court its con
clusions with respect to every phase of the motor vehicle problem. But in the 
time allotted to us it has been possible to study, in addition to the particular 
problems specifically referred to in the orders, only those phases which are inti
mately connected with the public safety.

T h e  P r o b l e m .

Since the commonwealth first embarked, in 1903, upon the policy of requiring 
motor vehicles to be registered and operators thereof to be licensed, this mode of 
transportation has become increasingly a subject of legislative concern.

Each year, the number of vehicles registered and the number of persons licensed 
to operate has increased; and with a single exception in each case, there has been 
an annual increase in persons killed or injured in accidents involving motor vehicles.

Nor is this a condition peculiar to Massachusetts. In every state, until the 
past year at least, there has been a steadily growing number of motor vehicles in 
use. And as self-propelled vehicles have multiplied on the highways, in much the 
same ratio has there been a steadily lengthening trail of accidents in their wake. 
Reliable statistics are not available for the entire country, as some states have 
not yet awakened to the need of determining the causes of accidents in order to 
prevent them, but wherever such records are kept, there is always to be found the 
same story of increasing accident frequency.

In this state, the situation appeared in the spring of 1924 to have become so 
serious that the then Governor, Channing H. Cox, called a conference of leading 
citizens, interested in the problem, for the purpose of devising some means for 
bringing about a greater degree of safety in the use of our streets and highways. 
As a result of that conference, a committee was appointed to make intensive study 
of the problem. To that committee, however, there was allotted only a brief 
period of time for its studies; its report was submitted to the General Court too 
late in the session to receive such attention as it deserved, and for that reason the 
report was specifically referred to this committee for further study. W e desire 
to record here our sincere appreciation of the assistance rendered to us in our studies 
by the members of that committee, particularly by Brig.-Gen. John H. Sherburne, 
Col. Thomas F. Sullivan, and Mr. Lewis E. MacBrayne. W e have also been 
accorded full co-operation by Mr. William F. Williams, commissioner of public 
works, and his associates in that department; Brig.-Gen. Alfred F. Foote, com 
missioner of public safety, and Captain George A. Parker, in command of the state 
constabulary; Hon. Wesley E. Monk, commissioner of insurance; Frank A. 
Goodwin, registrar of motor vehicles; Henry I. Harriman, chairman of the metro
politan planning division; Ellerton J. Brehaut and Gifford LeOlear representing 
the Boston Chamber of Commerce; and Edward C. Stone and John W. Downs, 
representing insurance companies. All of these gentlemen have been ever ready 
to respond to every request made of them; their assistance has aided greatly in 
our investigation.



Officials of other states, also, have been very willing to give us the benefit of 
their experience, and of the opinions growing out of that experience. The com
mittee was permitted to participate in the quarterly conference of registrars of 
motor vehicles representing all of the eastern states and two provinces of Canada, 
held at Swampscott in September, during which the motor vehicle problem in all 
its aspects was discussed. It has made visits to New \ ork, New Jersey, Penn
sylvania, Maryland and the District of Columbia, and in each of these jurisdictions 
conferences have been held with local authorities. Particularly helpful to us has 
been the information and advice given by Hon. William L. Dill, commissioner of 
motor vehicles of the state of New Jersey; Col. E. Austin Baughman, commis
sioner of motor vehicles of the state of Maryland; Benjamin Eynon, commis
sioner of motor vehicles of the commonwealth of Pennsylvania; Capt. Dominick 
Henry and Lt. Michael B. Snyder of the police department of New York City; 
all of the officials of the Bureau of Public Roads of the United States Department 
of Agriculture; and Mr. Pyke Johnson of Washington, D . C., representing the 
National Automobile Chamber of Commerce. T o  all of these gentlemen the 
committee desires here to record its thanks.

Besides the investigations it has conducted in the places above mentioned, the 
committee has conferred with leading citizens of the city of Springfield, upon 
invitation of the mayor; with representatives of the Board of Commerce of New 
Bedford; with the police chiefs and fire chiefs of Massachusetts; many confer
ences have been held in the State House, with persons known to have particular 
knowledge of, or interest in, any of the various phases of the problem committed 
to us; several of the lower courts have been visited, in order to obtain first hand 
information as to the methods in vogue for handling cases arising out of the use of 
motor vehicles; and numerous trips have been made for the purpose of observing 
traffic conditions. .

The committee has been specially fortunate in the fact that its studies have 
been made coincidentally with those of a group of committees appointed by Hon
orable Herbert Hoover, Secretary of Commerce in the Cabinet of the President of 
the United States, for the purpose of applying to the problem of highway safety 
the best minds in the country. With the work of those committees we have been 
constantly in contact, and with their conclusions, as submitted to a conference 
held in Washington in December, we are in practically complete accord.

Each of the committees referred to submitted its report several weeks in advance 
of the general conference held in December, and these reports were given wide 
publicity. Secretary Hoover called a conference of all of the committees in Wash
ington December 15 and 16, 1924, and out of that conference has come a report 
which may properly be accepted as representing the most advanced thought of 
the nation on the subject of making the highways more safe.

President Calvin Coolidge opened the conference with a brief address. He 
said: —

T h e N ational Conference on Street and H ig h w ay S a fety  has been called b y  the Secretary 
of Com m erce for the devising of m eans and the m akin g of recom m endations toward the 
lessening of the num berless accidents w hich now  kill and m aim  so m a n y  of our c't lzens; 
Few conferences are m ore opportune or deal w ith graver affairs. W ith  the deplorabte and 
continuing increase in highw ay m ortality  and in jury, the tim e is h ighly appropriate for a 
com prehensive stu d y of the causes, th at we m a y  have proper understanding of conditions 
and so m a y  intelligently provide rem edies. ,

Th e problem  is but one of those inherent in advancing civilization . T h e  increasing de
m ands upon our highways from  a grow ing population, the developm ent of new uses, the 
im position of m odes of transportation not contem plated when th ey  were created, have brought 
about congestion, confusion, and conflict, until the yearly  toll of traffic accidents has reached 
an appalling total. I f  the death and disaster th at now  fall upon innocent people, through 
the year' and over our country as a whole, were concentrated into one calam ity we would 
shudder at the trem endous catastrophe. T h e  loss is no less disastrous because diffused in 
tim e and space. T h e evil you  are com bating is so w idespread as to  be of national concern and 
we do well to look at it w ith a country-w ide vision. B u t its solution does not rest in national 
action. H ighw ay control is prim arily for the states, and it is best th at this is so. W e can
not regulate local traffic by  A c t of Congress. M ean s to  overcom e the difficulties, to keep 
our com plex traffic m oving w ith order and safety , m ust be found b y  the states. Ic is a proper 
function of Federal au thority to  m obilize the best experience in each part of the country that 
it m ay  be applied elsewhere to  the end that rules m a y  be wise and uniform . B u t uniformity, 
while o f the greatest value and highly advisable, so far as shifting local requirements will



permit, should not be im posed b y  the inflexible fiat o f central power. R ather it should com e  
from the com m on desire of the states to  give the highest protection to  their people, to  regulate  
traffic in the m ost efficient m anner, w ith final realization in the attainm ent of a com m on  
standard of perfection.

This is the high ideal towards which you are striving and your task  is the finding and sug
gesting of m ethods of accom plishm ent. Y o u  have already done m uch b y  im pressing upon  
the m inds of our people knowledge of the terrible toll o f traffic accidents. T h e  further course 
of action and regulation will largely depend upon your recom m endations. T h e undertaking  
is of supreme yalue, and you  have m y  best wishes in your efforts.

Secretary Hoover’s address to the conference was in part as follows: —

I have called this N ational Conference on Street and H ighw ay S a fety  at the urgent request 
of a large num ber of interested groups from  all parts of the country. T h is m eeting has been  
denominated in some of the press as a “ life and d e a th ”  conference. I t  does aim at further
ing means to save life and prevent accidents; to  m ake travel safer on our highw ays for both  
the pedestrian and the passenger. I t  certainly is not safe now.

In the assem bly of the conference we have not had in m ind prim arily either the m otorists, 
the automobile, or the insurance or railw ay industries, or any other class or particular interest, 
but rather that we should have representatives here from  every interested elem ent of the  
entire country. I f  we have lent m ore em phasis in one quarter than another it has been that  
we have had in m ind the people who use the streets and roads, o f w hom  at least 65  per cent 
are at any given m om ent pedestrians. A  very large portion of the 2 2 ,6 0 0  deaths and the  
678,000 serious personal injuries which is our annual traffic toll for the last year have happened  
to men, wom en and children on foot. T h e  next largest group who suffer are the m otorists  
themselves who are the victim s of reckless driving upon the part o f a sm all m inority of vicious 
or ignorant.

About 85  per cent of our street and highw ay accidents are due to the autom obile, and while 
the rate of accidental deaths in our country from  other causes has steadily decreased, due to  
better safety measures, yet during the past ten years our autom obile accidents have doubled. 
This rate has even increased by  about 14 per cent in the last year. W h ile  we m ust not under
estimate the im portance of the m otor vehicle as a vital part o f our transportation system  as 
well as a means of recreation, we m ust approach this subject in term s of those w ho are injured.

Nor is there in this conference any sense of conflict o f interest between groups, for the  
transportation industries are them selves the m ost insistent on a great reduction in this ter
rible toll. T h e autom obile is the greatest developm ent of tw en ty  years, both  econom ically  
and socially. B ut if  we wish for its fullest developm ent we m ust reduce its terrors. A n d  
in these aspects I have found a m ost gratifying un ity  of opinion both  in the industry and all 
of its collateral branches. T h e autom obile is no longer a luxury —  it is a com plete necessity. 
It has added recreation, efficiency, and vision to  the Am erican people. P robably 75  per 
cent of our people participate in its use. I t  is here to  stay , and to  stay  in constantly increasing 
numbers. If  it has brought about the present traffic conditions so quickly th a t we have 
been unable to cope with it, if our roads and streets were laid out for other purposes and are 
inadequate to the situation, then it is fitting and proper th at the public officials, the trans
portation interests, the business interests, the m otorists, and those engaged in the business of 
alleviating suffering should gather together to assist in straightening out the tangle.

And it is high tim e that som ething should be done about this. W e  m ust find constructive  
measures to m eet the crisis of tens of thousands of deaths annually, w ith hundreds of thou
sands of serious personal injuries, and m illions of property dam age, accom panied b y  an 
economic loss of some staggering sum , such as 8 6 0 0 ,0 0 0 ,0 0 0  yearly . I have talked m uch  
about the elimination of waste in industry, in dollars and cents, and in tim e. B u t here is a 
waste in human lives each year equal to  one-third of the Am erican losses b y  death in the  
v\ orld W ar, two and one-half times as m a n y  casualties as all those suffered b y  the Am erican  
forces. This is yearly loss to which is given added em phasis by  the fact th at it has been and 
is steadily increasing until the Am erican people, at last awakened to  the appalling situation, 
are demanding in no uncertain term s th at som ething be done about it, and th at som ething  
soon.

In this same connection it is interesting to  note the-attitude of our great daily newspapers. 
Iw o or possibly three years ago, even though at that tim e street and highw ay accidents were 
most com m on, the accounts of them  very rarely appeared on the front page. U nless they  
resulted m fatalities or happened to im portant personages they  were fortunate if they  got a 
paragraph or two somewhere near the classified advertising section. T o d a y  over tw o hun
dred great newspapers are cooperating w ith the N ational Associations in a daily stu d y and 
analysis of the accidents happening in their respective com m unities. I dare say there is not 
a progressive newspaper in the U nited States which is not m aking an organized drive on 
traffic conditions in their cities.

There is but cold com fort in the statem ent that it has crept upon us alm ost unawares and 
hat our traffic lanes are inadequate. True it is that the dream s of the inventors of the 

automobile have been realized in a fashion which would take the pen of Jules Verne to por-
ray. advance of the autom obile industry is alm ost incredible. True it is th at
nere are 12 ,000 ,000 active cars probably transporting m ore people daily than all our rail- 
ays. 1 rue it is that but few people can visualize the staggering sum  of tw o billions of 

aoiiars spent each year for passenger cars alone. True it is that all this has com e about
within the short space of 2o years and even more largely in 10 years.

ut all these truths do not alter the fact that with all this adm irable developm ent, w ith the 
service and vision that the m otor has brought to the Am erican people we are facing a
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can'be found th a U h S  in fe r e n c e  w ffibe able to  present constructive suggestions of the utmost 
im portance; that the effect of your presence here and the nation ’s wide interest in remedy 
thus created will itself be helpful.

It  i^im posrible to  put the whole blam e for the deplorable conditions upon any particular 
indiv d ia l?  or any particular classes of traffic. If we were to  analyze the facts P resen ted  to 
the conference as to  the causes of .this enorm ous death roll and in jury-w e w ouldfind thatthe conference as to the causes ol this enorm ous u i.u u  1UW ~T  : + Vh- v.
incompetence carelessness, and recklessness are the largest of the contributors to this ghastly 
toll W e  w o ild  find in a lesser degree the lack of preventive measures. W e would find a 
considerable contribution from confusion over the regulations in force. ew ou ld  find also 
that prevention of accidents is in part involved in large problem s of difficult solution in the 
planning of our cities, the construction of highways, and generally the handling of these new 
traffic problems that have been thrown upon cities and country w holly unplanned for such use.

There are three broad m ethods of approach to  rem edy. First, through prevention and 
safeguard, and second, through m uch stronger punishm ent for violation of the rights of
others; third, through public education as to  its responsibilities. T ,

I t  is not m y  purpose here to  enter upon the proposals before the conference. They cove 
a trem endous range from tow n planning and traffic planning, regulation, legislation and
engineering construction and education. T h e y  em brace both punitive and Preventive 
measures M un v parts of the proposals are in use in som e place 111 the country today, but 
only in parts. For instance, but few of our states im pose rigorous determination of com-

 ̂ i . r i __•a.i.:.. „ f .. .. . w.^v. + 1-ie liorl n fnonn  Tlin nflWTl fill tn®
OniV 111 Pal ta. I’ UI lllM iiiu 'i ihii 11. v* ui uu. . . . . . . .  , , ,i
petence before licensing drivers. I have within a few m onths had a friend run down on the 
sidewalk by  a wooden legged driver who never drove before and w ho m istook the accelerator

f 0 B utC few states have driven toward sufficient personal accountability for recklessness. 
Again within m y own experience of the last three m onths I w itnessed in m y  motor mirror a 
heart-breaking tragedy of a head-on collision due to a reckless attem pt to  pass another car 
on a sharp curve. , , , . . . ,

There is no uniform ity in traffic regulations. I could be arrested and convicted on a 
dozen counts between W ashington and N ew  Y o rk  if I carefully followed either the \N aslnng-
ton or N ew  Y o rk  traffic regulations.

The vast m ajoritv  of m otorists are conscientious and careful and com petent, it tney were 
not these 12 ,000 ,000 m otors m oving daily at these speeds am ong 110 ,000 ,000 p e op le  (or 
whatever portion venture out) would produce a veritable holocaust._ I t  is the inconsiderate, 
the careless, the incom petent, who are bringing these dangers —  3 5  per cent to oO per cent 
of all accidents are chargeable to them . T h e  conscientious, careful m otorists are their vic
tim s as well as the pedestrian. N or is the pedestrian altogether free from contributory 
negligence. Our sidewalks are his exclusive property; he has equal rights on the open 
streets and roads with the transportation. There are the careless and reckless among tnom, 
but in even this connection we m ust not overlook the fact that the m otorist has a responsibility 
to  conduct himself as if everything else on the road was born foolish.

Y o u  will find in your com m ittee recom m endations cum ulative suggestions for vigorous 
action as to  carelessness and recklessness. W h ile  various form s of traffic controls and regu- 
lations m ay tend to m inim ize the effectiveness of the reckless as a destroyer of human hie, 
and to save them  from them selves, I am convinced that a large corrective must be more1 1 U 111 XX \S XXL llllV.il lovl V\_ • I , X. 111*1 *-■ 1/ AX V XX A V**\X 1> XXV*. V X * )—,' ■ - .
vigorous punishm ent. T h e great m ajority  of accidents are each and every one of them in 

jroof of guilt in either incom petence, carelessness or recklessness. The time hasthem selves prool „ ..............    ^ ________, . . . . ___________
come when every accident m ust be examined and punishm ent m eted out that will impress 
the mind of the reckless for the balance of their natural lives. . .

Y o u r com m ittees are not proposing any federal governm ent activities; they recognize tne 
fine headway made in m any localities by  the local authorities; they  are proposing the more 
universal extension of the best remedies th at have been devised; they  are proposing a more 
live conscience of the m otorist to his responsibilities. I am  convinced that the crisis can be 
m et and that out of this conference will com e constructive suggestions of the greatest v‘“ !ie/  
R em edy cannot be accomplished over night. It  is only the preparation for a long siege whicn 
will eventually free the Am erican people from  m uch of the m enace of traffic. I f  we can fur
ther organize constructive action I look forward with the greatest confidence to a steady 
reduction of the accident rate, and after all, if we save the life of one child, all the money 
and all the tim e and all the effort expended in the past or in the future will be well wortn 
the efforts and expense.



It is probably not generally recognized that the motor vehicle has become, from 
the standpoint of investment at least, the greatest transportation agency in the 
country. Approximately fifty billions of dollars has been invested in transporta
tion in the United States. Of this amount, ten billions, roughly, represents the 
value of electric roads and waterways; the value of steam railroads is slightly 
under twenty billions, and that of the motor vehicle industry is somewhat above 
that figure.

This remarkable development has taken place in slightly more than thirty years. 
In other words the motor vehicle, starting from nothing, in a third of a century 
has already passed the railroads and is steadily becoming more important as a 
means of transportation. Our railroad systems, after a century of growth, now 
find themselves losing business to the newcomer in the transportation field, and not 
only have abandoned all thought of development, in this part of the country at 
least, but are actually curtailing their activities.

The history of transportation offers an interesting study'. For centuries untold 
no advancement was made. The Man of Nazareth and George Washington, living 
1,800 years apart, were dependent on the same means of transportation. I f 
travelling on land, they were hauled by man or beast. In boats they were depend
ent on straining muscles of oarsmen or the vagaries of the wind.

Fulton with his steamboat in 1806 was in fact the pioneer of modern transporta
tion. Its development began with him. A  score of years later came Stephenson 
with the first locomotive. In the final quarter of the last century the electric 
trolley came into being, closely followed by the internal combustion motor which 
now' permits man to annihilate space on land or water, or in the air above.

The period of one hundred and twenty years, therefore, spans the history of 
modern transportation. During that time its development has been amazing; 
marked by frequent and astonishing changes, it has made necessary constant vigi
lance on the part of public authorities for its proper control, in the interest of all 
the people.

In this control, Massachusetts appears at no time to have lagged, and in fact 
during much of the time has led the way. This is strikingly shown by the results 
of the Hoover Conference; its conclusions might well be summarized, without 
material inaccuracy, by a statement that it recommended that the rest of the 
country come up to the Massachusetts standard.

This has been the trend of recent years. M ore and more are other states copy
ing the laws of Massachusetts with respect to motor vehicle control; some, profit
ing by the experience here developed, have made improvements in our statutes. 
But in the main the laws of Massachusetts are probably as effective as those of 
any other state.

The number of motor vehicles registered in Massachusetts has increased steadily, 
and in substantially the same proportion as in the country as a whole. The num
ber registered each year, beginning with 1903, is shown in the following table: —

Y e a r . Autos
Registered.

M otorcycles
Registered.

T otal
Registered.

1908 .
1909 . ..............................................................
1910 . ..............................................................
1911 . ..............................................................
1912 . ..............................................................
1913 . ..............................................................
1914 . ..............................................................
1915 . ..............................................................
1916
1917

18,066 1,922 19,988
23,971 2,394 26,365
31,360 3,358 34,718
38,907 3,658 42,565
50,132 5,034 55,166
62,660 7,127 69,787
77,246 8,161 85,407

102,633 9,520 112,153
136,809 10,713 147,522

1918 ' 174,274 11,065 185,339
1919 ' ■ • • • • 193,497 12,862 206,359
1920 247,183 13,698 260,881
1921 ’ ............................................. 304,631 15,143 319,774
1922 ' ■ • • • • • 360,731 12,058 372,790
1923 449,838 11,675 461,513
1924 ; 566,150 11,733 577,883

672,315 10,778 683,093
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These data are graphically shown in the following chart: —
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b accompanying chart indicates the increased registrations in terms of pro- 
on to inhabitants: —•

PER.50N5 PER. REGISTRATION 
IN MASSACHUSETTS

BASED ON PA55ENGER CARS &. TRUCKS. EXCLUDING DEALERS CAES.
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these vehicles of our own registration there are'added each year, during the 
ter months, many thousands of cars registered in other states by owners who 
Massachusetts a vacation ground or who find the highways of this com- 

realth attractive for touring.
s gratifying to find that accidents in which motor vehicles are involved have 
ePt Pace, proportionately, with the number of motor vehicles registered.



But an instrumentality which causes death or injury to more than 20,000 persons 
in a single year demands earnest consideration by the General Court. We have 
considered that we can best serve the General Court, and through it the public, 
by calling attention to certain changes in the statutes of the commonwealth, and 
in the enforcement thereof, which in our opinion will most likely bring about a 
reduction in the number of accidents in which motor vehicles are involved.

C a u s e s  o f  A c c i d e n t s .

T o deal effectively with the subject of accident prevention, it is first necessary 
to determine the predominant causes of accidents. Analysis of all the accidents 
occurring in this state presents a task requiring far more time than we have been 
able to devote. The registrar of motor vehicles, however, has submitted to us 
an analysis of all the 550 fatal accidents, causing 578 deaths, which occurred in 
this state in the year 1923, and an analysis of 1,000 non-fatal accidents occurring 
in the same year. These latter were chosen at random, and probably reflect with 
reasonable accuracy the results that would be obtained if all accidents were sub
jected to analysis. In this opinion we are sustained by the analyses of accidents 
occurring in other states; in Connecticut, for example, the accident experience is 
very similar to that shown in the analyses before us.

In the table below is shown the causes of the accidents included in the analyses 
before u s :—

550 Fatal 1,000 Non-Fatal
Accidents Accidents

(578 D eaths). (1,222 Injured).

Backing carelessly . . . .  
Brakes defective . . . .  
Confused operator . . . .  
Cutting in ahead . . . .  
Cutting left corner . . . .  
Dazzling lights . . . .  
Defect (not brakes or steering gear) 
Erratic bicyclist . . . .  
Highway defective . . . .  
Impeded operator . . . .  
Inattention . . . . .  
Inexperience . . . . .  
Insufficient light . . . .  
Intoxicated operator 
Mental disability of operator 
No chains . . . .
N o signal . . . . .  
Obstructed view . . . .  
Operator had been drinking 
Overloaded
Physical disability . . . .  
Skidding
Stalling on tracks . . . .
Sterring gear defective '
T oo  close to other vehicles
T oo fast for conditions
Violation of 8-foot law
Violation of right of way law
W rong side of road . . . "
Windshield obscured
Child coasting .
Child darting in front of m otor vehicle 
Child stealing a ride .
Cyclist holding on m otor vehicle 
Occupant falling from motor vehicle 
Pedestrian boarding or leaving street car 
Pedestrian running across street 
Pedestrian disobeyed police signal 
Pedestrian intoxicated 
Pedestrian stepping from sidewalk 
Pedestrian from front or behind vehicle 
Pedestrian walking along road or street 
Person jumping on or off other vehicles 
Person riding running board 
Person struck by backing vehicle 
I erson cranking vehicle in gear

5 11
30 32
32 65
13 56
7 30
2 18
6 6

11 18
1 17
3 8

122 150
31 72
20 35
24 67

1 3
1 5
9 19

20 51
22 82
l l 9
2 5

i9 41•j3
2

6
7

24 34
218 412

3 16
5 38

37 38
11 18
8 17

75 80
5 5
1 -

16 4
10 12
47 51i
12 5
18 11
33 27
16 26
12 10
4 3
7 1
1 -



A study of these causes, both as to fatal and non-fatal accidents, discloses that 
very few "are not preventible. In fact, it is difficult to find in the list any, other 
than those arising from defective equipment, which were not due to the fact that 
some one, —  motorist, pedestrian or some other user of the highway, —  failed 
either to obey the law, to conduct himself with adequate regard for the rights of 
others, or to take reasonable precautions for his own safety.

In his own analysis of the fatal accidents referred to, the registrar placed the 
blame for 379 deaths upon the operators of motor vehicles; 116 on pedestrians; 
13 on bicyclists; 6 on coasters; 25 on motor cyclists; 14 on occupants, other than 
operators, of motor vehicles; 8 on persons jumping on or off a motor vehicle; and 
2 on team drivers.

It will be noted that operators were blamed in 65 per cent of the deaths. Sim
ilarly, blame for non-fatal accidents is placed by the registrar upon operators in 
825, or 67 per cent, of the cases referred to above. In other words, it is his con
clusion, with which we agree, that in two-thirds of the motor vehicle accidents 
resulting in death or injury, operators of such vehicles may properly be considered 
to be either the primary or a contributing cause; and the remaining one-third 
may properly be considered to be due to the fault of others than operators. The 
experience of other states in which adequate records are kept and proper analysis 
thereof made, is substantially the same.

The real problem before this committee, and before the General Court, is to 
devise a method which shall lead all persons, motorists and other users of the 
highways alike, to abandon the improper as well as the forbidden practices which 
these statistics show to have been the causes of accidents.

It has been suggested that the General Court should place upon the operation of 
motor vehicles very stringent regulations, with greatly increased penalties for 
violation thereof. But the rapidly mounting number of cars owned and registered 
in this state bears eloquent testimony not alone to the popularity of the motor 
vehicle, but to its necessity as well. We think it far more advisable to attempt to 
reduce accidents by striving to bring about a more complete observance of law, —  
not alone because it is the law, but also because it is common sense.

There is in our motor vehicle code not a single paragraph intended to hamper the 
individual in his proper use of a motor vehicle. Every prohibition is intended 
solely to protect society in general and the individual motorist in particular, from 
improper acts on the part of others. Every user of the highway should be led to 
a realization that it is not only necessary that he observe the laws and regulations 
himself, but that he insist that every other user shall follow the same course.

Every such person should co-operate to the fullest extent with the officials, state 
and local, who are charged with the duty of enforcing law. And all of these officials 
should co-operate fully with each other. A t times in the past there has been mani
fested in certain cases a lack of harmony which should not be permitted to con
tinue.

L i c e n s i n g  o f  O p e r a t o r s .

With the adoption of a policy which requires every applicant for an operator’s 
license to demonstrate his ability to handle a motor vehicle, Massachusetts took 
a long step toward preventing the introduction upon the highways of persons 
incapable of operating properly.

But these demonstrations are always made under circumstances rather favorable 
to the operator, and they sometimes fail to bring out those peculiar personal char
acteristics which may later develop in an unexpected situation. For example, it 
appears from the analyses submitted by the. registrar and previously referred to, 
that in 1923, 32 persons were killed, and 65 injured, because an operator became 
confused; 31 were killed, and 72 injured, because of the inexperience of an oper
ator; and 2 were killed, and 5 injured, because of physical disability on the part 
of an operator. In other words, 11 per cent of the fatal accidents, and the same 
percentage of the non-fatal, occurred because licenses had been granted to persons 
who should not have been licensed.

The registrar of motor vehicles is permitted to take such steps as he deems



necessary to determine the fitness of one making application for a license to 
operate.' We feel the requirements should be stiffened up, and an effort made to 
make certain that those licensed to operate motor vehicles shall have not alone the 
experience but also the mental pose to permit them to operate safely in moments 
of danger.

L o c a l  S a f e t y  O r g a n i z a t i o n s .

Much has been accomplished, in the way of accident prevention, through the 
activity of the Massachusetts Safety Council, under the able direction of its Sec
retary, Mr. Lewis E. MacBrayne. Its efforts have been largely educational. But 
their success has been so marked that we think it advisable to suggest the forma
tion of local organizations of a similar character in all communities where con
siderable numbers of motor vehicles are operated.

M o t o r  T r a f f i c  B o a r d .

As has been pointed out earlier in this report, the problems brought about by the 
tremendous increase in use of motor vehicles have multiplied very rapidly. Evi
dence of this is everywhere at hand, but it is strikingly shown by the fact that in 
the past fifteen years the General Court has ordered no less than eleven special 
investigations, each having to do with some particular phase or phases of the 
problem.

Yet those studies, thorough as they have been, have not sufficed to keep abreast 
of the problem. The General Court of 1924, realizing its extent, adopted an order 
practically unlimited in its scope, so far as regulation of motor vehicles is con
cerned, and this committee was created to pursue still another investigation. 
That duty we have discharged so far as our abilities and the time allotted to us have 
permitted, but always there has been forced upon us the conclusion that this is 
a question so stupendous and so far-reaching that it requires and demands constant 
attention from some governmental agency which shall give to it all of its time.

Massachusetts first enacted in 1903 legislation designed to establish govern
mental control over the motor vehicle. In that year, only 3,241 motor cars were 
registered in the commonwealth and it is entirely safe to assert that any one who 
would have predicted a registration of 672,315 in 1924 would have been regarded 
as a wild dreamer. It was then considered that the self-propelled vehicle would 
continue to be a rich man’s luxury, and it was deemed entirely fitting that regu
lation of it should be made merely an incident of the functions of an established 
department. The department then known as the Massachusetts Highway Com
mission was charged with the duty of building and maintaining roads, and it was 
thought proper to require it to take on in addition what was then the slight duty 
of supervising motor traffic.

But in 1919 the task had assumed such proportions that the legislature decided 
to provide by legislation for the establishment of a registry of motor vehicles, and 
when adoption of a constitutional amendment made necessary a reduction in the 
number of departments to twenty, the registry was made practically a division 
in the department of public works, which took over all the functions of the former 
highway commission.

Since that time, the number of motor vehicles registered in Massachusetts has 
more than doubled, and the same is true of the number of persons licensed. Acci
dents, both fatal and non-fatal, have increased greatly7 in number, and violations 
of law by operators have become much more frequent.

We feel strongly that conditions warrant the establishment of a separate depart
ment to deal with the motor vehicle problem, but we are at an impasse because 
of the constitutional amendment previously referred to. No new department can 
be created. It is, however, within the power of the General Court to establish 
within the department of public works a division to have general charge of the 
entire problem, and we are strongly of the opinion this should be done.

We recommend the passage of legislation which will create a traffic board, to 
consist of the registrar of motor vehicles and the two associate members in the 
division of highways of the department of public works. Under existing law, these



associate commissioners, together with the commissioner of public works, are 
charged with the duty of building and maintaining state highways. It seems 
entirely appropriate that they should assume also some degree of control over the 
uses to which these highways should be put after completion. Because of experi
ence gained in the construction phases of the problem, they should be, and un
doubtedly are, well qualified to discharge the additional duties which we propose 
to place upon them. It is proper to call attention to the fact that one of the 
associate commissioners was for several years, before the abolition of the old high
way commission, a member of that body, and hence in intimate contact with the 
motor vehicle problem.

Such a board, we are convinced, would have an opportunity to make that con
tinuous study of this problem to which we have before referred. It should render 
unnecessary the making of so many special investigations as have been ordered 
by the General Court in recent years. It would be an expert tribunal to which 
local authorities might go for advice in dealing with their local questions. And it 
would co-ordinate all highway activities of the commonwealth in a single authority.

This board should also be given the duty of standardizing signs for highway 
purposes; the preparation and enforcement of regulations relative to roadside 
stands; education of the public in highway safety; designation of through ways on 
which the traveler shall have right of way over those entering from other streets; 
regulation of taxicab stands, etc.

In the present law (see Acts of 1922, chapter 202) there is a provision that any 
person aggrieved by a decision of the registrar may appeal to the division of high
ways of the department of public works. The associate members of this division, 
if our recommendation is followed by the General Court, will become colleagues 
of the registrar on the motor traffic board. W e think it inadvisable that they 
should continue to constitute a majority of the board of appeal from his decisions, 
and for that reason recommend that such appeals shall hereafter be made to the 
associate commissioners in the other division of the department, —  the division 
of waterways and public lands. The bill submitted (Appendix A) provides for 
this change, with the further provision that the commissioner of public works shall 
cast the deciding vote in case these two are unable to determine an appeal.

U n i f o r m i t y .

Sig?is.

Much confusion is caused in Massachusetts, and in other states as well, because 
of the lack of uniform traffic signs, signals and regulations. The traveler along 
our highways, even on state roads, encounters a perfect hodge-podge of signs, 
many of which are incorrect as to distance, and some of which, posted by private 
persons for business purposes, are deliberately misleading.

The effect has been to destroy the faith which one should have in highway signs. 
Even the danger sign, which should be used only when extreme caution must be 
exercised, has been degraded to the extent of being made the advance agent of 
a ‘hot dog” stand. Encountering one of these, the average motorist may look 
“P®11 jl.as a joke, but after several experiences he acquires a state of mind which 
leads him to ignore the admonishments of all signs, —  and accidents follow.

We are convinced that public safety demands regulation of signs 'which are or 
purport to be traffic signs. Because they are directly, concerned with the public 
safety, the General Court undoubtedly has authority, in the exercise of the police 
power, to establish such regulation.

Signals.
The same reasoning applies to the installation by public authorities, both state 

dan \°, S1§nal devices for regulating traffic or to warn the traveler of possible
;P r'fK . Present, ea°h municipality is permitted to adopt such form of device 

S ? s-may select> vvith the result that there is variety in size and type 
»ud, of more importance, in the colors used.



Except in lights which are used for complete control of traffic, whether manually 
or automatically operated, there is seldom any justification for the use of red. 
Time honored practice, observed by all other systems of transportation, has decreed 
that this color shall mean “ STO P”  —  and its usefulness for that purpose should 
not be diminished by utilizing it as a caution signal.

Green is the color which has long been used to indicate clear line. Its proper 
sphere would appear to be only in connection with lights which control traffic at 
street intersections, and then only when used alternately with red, indicating 
that traffic facing green lights may move, while that proceeding at right angles 
is brought to a complete stop by displaying a red light.

A t certain points in the commonwealth green is used in flashing beacons at 
street intersections where there is no attempt to control traffic. Under such 
conditions, its message is misleading, and its use should not be permitted. In 
fact, there appears to be no occasion for using green as a signal color at any point 
where traffic is not under control. A t all other points, if traffic may proceed 
without caution, there is no occasion for any light, and the highway should not 
be encumbered with one.

Similarly, lights of yellow or amber color have come into very general use, par
ticularly on the railroads, as indicating that one may proceed with caution. These 
colors only, in our opinion, should be used on the highways to indicate points at 
which there is need for bringing a motor vehicle under complete control.

Another point which should be borne in mind, in connection with the subject of 
signs and signals, is the desirability of limiting their installation to those points 
at which there is real need for warning the user of the highway. If a sign is en
countered at a point where there is no need for unusual precaution, the effective
ness of signs subsequently seen is unconsciously reduced. It is of great importance, 
in our opinion, that every sign should be taken at its face value.

Local Regulations.
Particularly vexatious to motorists are the local regulations adopted by city and 

town authorities for controlling traffic, especially to those who are accustomed to 
driving through communities in which they are not acquainted. One who con
forms precisely to the requirements of the laws and ordinances in Cambridge, for 
example, may be arrested if he drives in exactly the same manner in the adjoining 
town of Arlington. T o make matters worse, after a week-end tour, he may be 
served with a summons to appear in court in some distant part of the state to 
answer to a charge that he has violated some ordinance, locally adopted, which is 
directly at variance with the requirement in the place of his residence. Condi
tions have arisen which are intolerable, and which should not be permitted to 
continue.

There are three statutes under which local officials have authority to make regu
lations for the control of traffic. General Laws, chapter 40, section 22, permits 
each city or town to make rules or orders “ for the regulation of carriages and 
vehicles used therein;”  General Laws, chapter 85, section 10, gives to toms the 
right to make ordinances or by-laws regulating the speed for passing of vehicles; 
and General Laws, chapter 90, section 18, authorizes cities and towns to make 
ordinances or by-laws governing the operation of motor vehicles.

The statute first referred to was originally enacted in 1847, and the second, ten 
years later —  both before -the coming of the motor vehicle.

In 1903 the General Court noted the possible need for local regulation of motor 
vehicles, to supplement the laws of the commonwealth, and enacted the provision 
above referred to as being found in Chapter 90 of the General Laws, but with a 
further provision that any such local regulation must be approved by state au
thority, now the registrar of motor vehicles, before becoming effective.

Put several cities and towns have evaded this latter requirement by adopting 
their ordinances or by-laws under authority of one or the other of the earlier enact
ments. This they have accomplished by omitting specific reference to “ motor 
vehicles” , and phrasing their local regulation in words which appear to apply to



all “ vehicles,”  although in practical operation they apply solely to self-propelled

^We recommend that every local regulation, adopted under any one of the statutes 
above referred to, shall become operative only when it has been approved by the 
motor traffic board recommended elsewhere in this report; and that the board be 
riven authority to make rules and regulations governing the use of signs and signals 
which direct or purport to direct traffic, including any and all signal lights.

T h e  R i g h t  o f  W a y .

Several cities, particularly in the Middle West, have adopted what has come to 
be known as the “ Boulevard Stop”  as a means for controlling traffic at intersections 
of streets. It is simply a regulation under which the motor vehicle travelling 
along an important through route has the right of way over another vehicle seeking 
to enter upon such through route from a side street. Adoption of this plan has 
been strongly urged upon us.

In this state, the present law (G. L., chap. 89, sect. 8) is that, in the absence of 
a traffic officer, if two vehicles approach an intersection of ways at approximately 
the same instant, the one approaching from the right shall have right of way.

This was enacted in 1920, after experience had shown the law previously in 
effect to be inadequate to meet traffic conditions. That law was substantially the 
boulevard stop plan, —  that is, it provided that at every intersection, the vehicle 
proceeding along the more important thoroughfare should have right of way. 
Accidents frequently occurred at intersections, because it has ever been a fault of 
human nature that each individual is prone to consider his own necessities and 
desires to be more important than those of his fellow man. Each operator, in 
many cases, assumed the other would yield, and accidents followed.

Collisions still occur at street intersections, it is true; but we are convinced that 
the present law, by making it easy to place responsibility in every case, has aided 
materially in reducing the number of such accidents.

There is real force, however, to the contention that travelers along a through 
route should not be required to stop at every cross street to permit the entering 
of a single vehicle. On the other hand, we cannot ignore the fact that the boulevard 
stop plan makes extremely hazardous the plight of the operator who is anxious 
to enter upon the through route for the purpose of continuing a journey. Each 
class of operators has rights which the other should respect.

One of the practical difficulties to be encountered in initiating the boulevard 
stop plan is the determination of the particular highways which should be given 
precedence over all entering strdets. Obviously a vast majority of the public ways 
in the commonwealth cannot be considered, even for the purpose of establishing 
right of way, to be boulevards. At points where such ways intersect others, the 
existing right of way law must continue in effect.

Hence, if the boulevard stop plan were adopted, we would have certain inter
sections at which the right hand right of way would be operative, and others at 
which it must be ignored. Endless confusion would inevitably result, unless there 
were installed on each street entering upon a designated boulevard some system 
of signs which would plainly indicate to the traveler thereon that he must come to 
a stop before crossing the intersection.

I'Ve are not convinced that the plan would be an improvement over our system, 
but in view of its successful operation in the western cities referred to, it may be 
well to authorize its establishment on certain through routes which appear to offer 
the conditions necessary for a thorough trial. For that reason, we recommend 
that the motor traffic board, referred to elsewhere in this report, be authorized to 
rt?°Pt which shall make the boulevard stop plan operative on such
through routes as the board may select, after all entering ways have been posted 
with signs indicating to travelers thereon that they must come to a full stop before 
entering upon such through route.



R o a d s i d e  S t a n d s .

With the increase in motor vehicle traffic, there have sprung up on all of the 
much travelled ways, merchandising stands at which motorists and other users of 
the highways may stop and purchase supplies of various kinds, including neces
sary accessories, and gasoline and oil pumps.

Business principles have caused the owners of these stands to seek the most
advantageous locations, that is, they have selected those points at which traffic 
is heaviest. The natural result has been, in many places, the creation of condi
tions which impede traffic. .

In our opinion no such stand should be permitted to be located so near the high- 
way as to interfere with traffic. Space should be provided which will permit any 
motor vehicle, stopping at such a stand, to be wholly off the travelled way. We 
recommend that the motor traffic board be given authority to prepare and put 
into effect regulations which will accomplish this purpose. (See Appendix D.)

C o m p u l s o r y  L i a b i l i t y  I n s u r a n c e .

In compliance with the order of the Honorable Senate, the committee has made 
careful study of the question of requiring owners of motor vehicles to provide, 
by insurance or otherwise, for the payment of claims which may arise from acci
dents in which such motor vehicles are involved. Annually for several years this
problem has been before the General Court, and it has been the subject of two 
special investigations prior to this.

Legislation which finally took form in Senate Bill No. 531 passed the lower 
branch of the General Court of 1924, but was defeated by the Senate. Following 
its rejection, the subject matter of that bill was referred to this committee.

During our investigation it developed that while no other state has as yet passed 
such legislation, several have ordered special studies similar to that which we have 
made, and will act upon reports submitted during the current year. It is at the 
present time perhaps the most generally discussed issue with respect to motor 
vehicles.

It is unfortunate that no data can be obtained with respect to the number of 
accidents resulting in injury to persons or damage to property, on account of 
which it is not possible to obtain at least partial redress through awards of damages. 
Owners of approximately thirty per cent of the motor vehicles registered in this 
state have protected themselves by insurance, but-there is no means of ascer
taining how many of the owners of the remaining seventy per cent are financially 
responsible.

We are informed that between seventy and eighty per cent of all cars purchased 
in this state are bought on credit, but obviously it is not proper to accept these 
figures as indicating the number of owners who are lacking in ability to respond 
in damages for the accidents in which their vehicles may be involved.

But cases without number have been reported to us in which injured persons, 
and the legal representatives of persons killed, have been unable to obtain the 
financial redress to which they were legally entitled. There can be no doubt that 
many thousands of motor vehicles are being operated on the public highways of 
Massachusetts by persons who have not the financial ability to pay for the dam
ages they may cause, and who have not taken the precaution to provide, through 
insurance, for the protection of the injured.

We think it not alone the right, but the duty as well, of the c o m m o n w e a lth  to 
insist that those whom it permits to operate on the public ways a machine so 
dangerous as the self-propelled vehicles of the present day give adequate guarantees 
that judgments which may be obtained against them shall be collectible, at least 
with respect to those arising from personal injuries.

Senate Bill 531 referred to this committee for study, provides that a person 
seeking to register a motor vehicle in this state shall present documentary evidence, 
in one of three stipulated forms, that he has provided such guarantees, within 
specified limits, for meeting claims arising out of both personal injuries and prop



erty damages. We question whether it will be wise for the commonwealth to go 
so far at the present time. _ In our opinion, the safer course will be to make a be
ginning with legislation which shall apply only to personal injuries. When time 
has demonstrated the soundness of the policy, it will then be a simple matter to 
extend the legislation to include property damages as well.

It will be contended, of course, that the individual who is injured with respect 
to his property is quite as much entitled to financial redress as'he who is injured 
in his person. There is much to sustain this contention. But property damage 
daims are usually for a comparatively small amount, and for that reason there is 
a much greater probability that the defendant will be able- to meet the award 
against him. And above all, the property damage claim lends itself readily to fraud. 
A crumpled mudguard is frequently used, we are told, as an excuse for compelling 
an insurance company to overhaul a motor or to paint the body of a motor vehicle. 
Added payments due to fraud are reflected in the premiums charged for policies in 
ensuing years, and in the long run it is the policyholders, not the insurance com
panies, who must bear the burden of fictitious claims.

For these reasons we think the General Court should restrict its legislation, for 
the present at least, to accidents which involved personal injury, and we recom
mend the enactment of legislation, modelled upon Senate Bill 531 of the session of 
1924, for that purpose.

The bill submitted applies to every motor vehicle owned in the commonwealth 
except those owned by the commonwealth or by a corporation subject to the super
vision and control of the department of public utilities, and the so-called iitneys. 
The reason for the second exception is that such a corporation would be financially 
able to respond to judgments, and for the third exception, that bonds are already 
required of the operators of such vehicles.

The applicant for registration of any vehicle not included in the exceptions 
would be required to deposit with the registrar (1) the certificate of an insurance 
company that it has issued to the applicant a motor vehicle liability policy or (2) 
the certificate of a surety company that it has issued to the applicant a motor 
vehicle liability bond/ each conditioned to pay any judgment against the applicant 
to an amount not exceeding the sum of five thousand dollars for any one death, 
and not exceeding the sum of ten thousand dollars for any one accident- or (3) the 
certificate of the division of highways of the department of public works that the 
applicant has deposited cash or other securities to an amount of at least five thousand 
dollars, as security for the payments of judgments which may be rendered in 
accordance with the terms of the bill.

Provision is made for the establishment of a board of appeal, to pass upon dis
putes between insurance companies and applicants for registration as to whether 
me applicant is a fit person to be granted a motor vehicle liability policy. With- 
ou tfiis provision, it is possible that the legislation might be deemed to be uncon-
ledTffi• :',m iii t Would permit an insurance company, rather than the author- 

officials of the commonwealth, to determine whether an applicant is one who 
may be permitted to register a motor vehicle.
fnr tl?a:t ,thv commonwealth may exercise control over the rates to be charged 
nn™t«r vemc[e habihty policies and motor vehicle liability bonds, we have incor- 
nn r e recommended the provision found in Senate Bill No. 531, thatno  ClinK ™ v n v ,  p i u v i m u u  l u u n u  i l l  o c n a W J  D i n  1NO. D O L .  I I i a L
filed with ° r ! ke issued until the company issuing the same has
therein commissioner its classifications of risks and the premiums relating 
adeoimip ;„*+ such premiums have been approved by the commissioner “ as 
vision founrnn tbeaS° nal a, nondiscriminatory.”  This is essentially the pro- 
an added meagre T  " T " * compensation law, so-called, except that it contains 
Premium rate! n Pro f̂.ctlon to motor vehicle owners in its requirement that 
“adequate ” JUSt’ reasonable and non-discriminatory,”  as well as

dente°wL°chmrMnhh-1S b‘U mee^ .eYery reasonable requirement with respect to acci- 
the standpoint of til! persona  ̂ lnJuryi and we think it properly safeguarded from

»  «*? . s S o ? , i s 'mo,A‘  r » £ i hMe- 'v'°    .



P o l i c e  a n d  t h e  L e s s e r  O f f e n c e s .

Complaint has reached us from many sources that police officers are spending a 
great deal of time in the courts of the commonwealth, where their presence is re
quired for the presentation of evidence against those of whom they have com
plained for violation of the motor vehicle laws or rules. Several officials in charge 
of police departments, including the Police Commissioner of the city of Boston 
have asserted that it is not at all an infrequent occurrence to find one-fourth of 
the entire street patrolling force detained in court.

This is a condition which should not be permitted to continue, especially when 
practically every police force in the commonwealth is undermanned. Punish
ment of offenders is, of course, a necessary corollary of the criminal law, but pre
vention of crime, and detection of crime, are at least fully as important! It can
not be gainsaid that a police officer is performing his greatest service when, by 
his presence on his post, he serves as a deterrent to those who, in his absence, might 
yield to impulse and become law-breakers.

In Boston, and no doubt in other cities as well, a considerable portion of the 
traffic squad is obliged to go into court each morning, to present evidence against 
those who have been summoned for violation of law or rules. Lack of men pre
vents adequate replacements, with the result that in many busy sections of the 
city there are none to direct traffic, even during the hours when it is heaviest.

Another important consideration is the admitted fact that other police officers, 
particularly those whose tours of duty are performed during the evening, realizing 
that time spent in court must be taken from the hours ordinarily devoted to sleep 
or recreation, deliberately refuse to enter complaints for any except the most 
serious violations of law. Thus offenders are often permitted to escape punish
ment for lesser offences, and become not only careless, but sometimes contemptuous 
of the law.

But there is still another reason for abandoning the present system of prosecution, 
it adequate substitute can be found. It seems to us unreasonable that the other
wise law-abiding motorist should be summoned into court for such a minor in
fraction of the law as having an unlighted rear lamp. This, of course, is an extreme 
example, but there are several provisions of the statutes violation of which, in 
certain instances, involves no element of danger to the public. We are convinced 
that there are many cases of this kind which should never be put before the courts, 
nor should the offenders be made to bear the stigma of a criminal record. Fre
quently they are but innocent victims of circumstance, such as a burned out fila
ment or a lost number plate.

I he registrar of motor vehicles has suggested a change in the policy of the 
commonwealth which, in our opinion, involves no loss of opportunity for punish
ment, —  in fact we are convinced that under it there would be more general penal
izing of offenders than at present — and at the same time will tend to reduce 
greatly the amount of time police officers might otherwise be obliged to be absent 
from their posts.

Briefly stated, the suggestion is that with respect to all of the minor offences, 
report should be made to the registrar of motor vehicles for such action as he may 

eein proper. 1 his would make unnecessary the attendance of police officers at 
■our ant would permit the imposition of that form of punishment most feared 

by motorists m general, namely, the loss of the license to operate, 
ron-ict? ° 7 ectlonsI to this proposal have been raised —  (1) that it would give the 
w lv  r f 'r  00 mu power; and (2) that the state would suffer material loss in the 
way ot fines now exacted m court.

' W  ° f ^ 6u6 1S untenablc» because the registrar of motor vehicles at present
1 "  , F}a^1ProPerN  be defined as unlimited; the law permits him to 

w in  cl p r0V hc,enf  of any  operator, or the registration of any motor
no rPrh-P« w S° n whlch, t0 hlm seems adequate. The aggrieved party has 
served t o h L  ?  l hls ,c.ase to an appeal board, and that right is pre-

under the plan which we recommend. Reduced to more correct



phraseology, this objection is really that the proposed plan would afford the regis
trar additional sources of information; this we consider highly desirable.

As to the second objection, it should be pointed out that in the year ending 
Nov. 30, 1924 the commonwealth received in fines collected by the lower courts 
from offenders against the motor vehicle laws and rules an aggregate of $521,060.20 
and of this amount all except approximately $40,000 was assessed upon those 
committing the more serious offences, which would continue to be dealt with by 
the courts under the plan here proposed. In other words, the monetary loss to 
the commonwealth by the adoption of this suggestion would not exceed $40,000 
per year, and in point of fact would be nearly negligible, because the registrar 
will doubtless send to the courts those offenders upon whom a fine should be levied.

We believe adoption of this plan will be a long step toward that more complete 
enforcement of the motor vehicle laws and rules which, as we have repeatedly 
said, is the real need in Massachusetts at the present time. W e recommend the 
passage of legislation embodied in Appendix F.

S p e e d  L i m i t .

At present there is no statutory speed limit, in Massachusetts.
The Metropolitan District Commission, on ways within its control, is permitted 

to establish speed regulations, and has fixed twenty miles per hour as the maximum 
speed which may be permitted.

Each city and town is authorized, under General Laws, chapter 90, section 18, 
to establish regulations governing the operation of motor vehicles, which have the 
force of law after advertising and approval by the registrar of motor vehicles; and 
under General Laws, chapter 85, section 10, to regulate the speed of all vehicles, 
without approval.

In the absence of such regulations, any operator of a motor vehicle may drive 
it at any speed which is “ reasonable and proper, having regard to traffic and the 
use of the way and the safety of the public,”  but the burden is upon him to prove 
that his rate of speed is reasonable and proper if it exceeds (a) eight miles an hour 
at or approaching an intersection of ways, if his view is obstructed; (6) fifteen 
miles an hour within a thickly settled or business district; or (c) twenty miles an 
hour elsewhere.

The question of speed is one which always has vexed, and probably will con
tinue to vex, those upon whom is placed responsibility for the lives and safety of 
the public.

To establish hard and fast -rules, indicating the maximum speed to be permitted 
under any and all conditions, is obviously impossible. In every case it should be 
considered in respect to its relation to other factors, such as (a) condition of the 
highway; (b) conditions of light; (c) amount of traffic using the highway; (d) 
layout of the highway; (e) make and condition of car operated; ( /)  ability of 
operator; (g) time of day; and doubtless several other factors of less importance.

One may drive on Tremont Street in Boston, for example, at a rate of speed 
winch would be entirely safe at two o ’clock in the morning, but which would be 
reckless m the extreme at the same hour in the afternoon. A large car, with brakes 
cafot * c°'1(ntion, may be operated in an open section of country with apparent 
wit! T than the occupants, at fifty miles an hour, where a smaller car,
j , gT .construction and in poorer condition, would constitute a menace if 
mid ™ t y miles aa hour’ And finally> a speed which would be reasonable 
a nov!c°ePer ^  experienced operator, in any car, might well be dangerous for

Drllllom Ŝ rteS E to have adopted three different methods in dealing with the
specified tS° me haye Passed laws prescribing absolute speed limits for
limits nf ! 1 ?jT  the public ways; others have enacted statutes designating
the onpratm i v i  ĥere is an assumPtion of recklessness on the part of
by directinff’t w 1 StateS have attcml)ted to Protect the publicMill ug atte«tion solely to recklessness.

sac usetts has followed a policy which may properly be said to be a consoli



dation of the three plans —  our laws provide that operation shall at all times be 
at a speed which is reasonable and proper, having regard for all existing conditions, 
with a further assumption of recklessness on the part of operators exceeding cer
tain specified speeds in congested areas and in places where the view is obstructed.
' Our I relief that this is the best policy is fortified by the fact that in this state, 

notwithstanding our density of population, the ratio of motor vehicle accidents to 
total registrations is materially lower than is to be found in several states where 
other methods have been followed, and we feel that the present law should not be 
changed except by the addition of a maximum speed limit beyond which no one 
should be permitted, at any time or under any conditions, to operate. This max
imum should be placed so high as to accommodate any reasonable need for haste. 
In our opinion it should be thirty-five miles per hour.

Maryland, so far as we have been able to learn, is the only other state which 
has adopted an absolute maximum speed, and in that state the limit is placed at 
thirty-five miles an hour. It is interesting to note that in Maryland, according 
to a statement made to this committee by Col. E. Austin Baughman, Commis
sioner of Motor Vehicles, approximately ninety-five per cent of all the motor 
vehicle traffic, outside the city of Baltimore, is on the highway leading between 
Baltimore and Washington. Notwithstanding this remarkable concentration of 
traffic on a single highway, Maryland is one of the few states which have a better 
record than Massachusetts in the matter of ratio of accidents to registration.

Thirty-five miles an hour, while not an exceedingly rapid pace, is nevertheless 
as fast as one may ride in the average motor car, and over the ordinary road, with 
any degree of safety. In the attainment of an objective, it is reasonably effective. 
And in the hands of a skilled operator, for all except a very few makes of motor 
vehicles, it may be resorted to without any great degree of hazard to the occu
pants.

But at the higher speeds the distance within which the average car can safely be 
brought under control increases in a proportion far in excess of the variation in 
speed. For example, competent engineers have advised that a car operated at a 
speed of 35 miles an hour may be stopped in a distance of 110 feet. At forty miles 
an hour, the braking distance is 140 feet, and at fifty miles, it is 225 feet.

We feel that safety of the public, as well as that of occupants of a motor car, 
require that it shall not be operated at a speed which makes impossible its being 
brought under control for a distance of 110 feet, and for that reason recommend 
a speed limit of thirty-five miles an hour.

It should be borne in mind that a fixed speed limit, whatever the number of 
miles per hour permitted, will be much more easy of enforcement than is the present 
law, under which prosecuting officers are obliged to prove, in effect, that an operator 
was guilty of recklessness. This provision is susceptible of, and in fact invites 
variety of interpretation. The change proposed will eliminate all opportunity for 
difference of opinion between the individual motorist on the one hand and the 
police and the courts on the other. It is a desirable step toward that uniformity 
of enforcement of the motor vehicle laws which we have referred to elsewhere 
in this report, and which is equally desirable with respect to speed.

M e c h a n i c a l  S p e e d  C o n t r o l .

L nder the terms of the order creating it, the committee was specifically directed 
to investigate “ the regulation of speed of motor vehicles by the installation ol 
mechanical devices limiting the speed of operation.”  , ,

Up to the present time, there has been little attempt to control the speed ot 
pleasure cars by mechanical devices. Some attention has been given by manu
facturers to the development of such devices for use on trucks. .

So far as this committee has been able to learn, however, there is no such device 
available which is absolutely “ mechanic-proof,”  —  and it is reasonable to assume 
that any- device which might readily be attached to a motor vehicle, for the purpose 
nl controlling its speed, might quite as readily be removed. . , f

For this reason the committee considers that the time has not yet arrived 
the passage ol legislation of the character referred to.



E d u c a t i o n  o f  t h e  P u b l i c .

Statistics quoted elsewhere in this report demonstrate conclusively that care
lessness and heedlessness are the preponderant causes of accidents in this Com
m on w ealth . and at our conferences with motor vehicle authorities and experts in 
other states there has been a unanimous expression that the same causes maintain
everywhere. . . . .  . . , .

Only when operators observe the laws, including the requirements ot common 
sense as well as the prohibitions of the statutes, will our public highways be made 
safe for those who use them.

It has been urged by some that the penalties of the statutes should be made so 
severe as to compel obedience to law on the part of all. But the death penalty has 
not prevented murder, nor do we believe that even the most stringent penalties, in 
the form of fines or imprisonment, would cause every motorist to refrain from im
proper practices. And there is always the danger that if punishments are made 
too severe the law will fail of enforcement.

As we have previously pointed out, except for a few instances in which strength
ening is needed, the laws of Massachusetts are very nearly adequate; the real 
needs are for better enforcement, more general detection of offences and certainty 
of punishment, and more complete education of the public, including all other 
users of the highways as well as motorists.

This last requirement is one which cannot be too strongly stressed, or too ade
quately provided for. As our Commissioner of Public Works has so aptly stated, 
there appears to be something about the operation of a motor vehicle which leads 
the average person to become increasingly intolerant of the rights of others, and 
heedless of his own safety. Some means must be found for overcoming this natural 
tendency.

So important was this subject considered by Honorable Herbert Hoover that 
in preparing for his National Conference he directed one of his eight sub-committees 
to study it alone. That committee was headed by M r. A. W . Whitney, Associate 
General Manager and Actuary of the National Bureau of Casualty and Surety 
Underwriters. After painstaking study of the problem, it presented a report which 
was unanimously adopted by the conference.

It strongly recommended the development and operation of plans for educating 
the general public in safety, through the following m edia: —

(a) Newspaper and magazine publicity.
(b) Posters in public places.
(c) Motion pictures and lantern slides.
(d) Radio talks.
(e) Schools for motorists including both  m en and w om en.
(f) Safe drivers clubs.
io) Safety programs or addresses at m eetings of various organizations.
(h) The churches.
(i) Mass meetings.
O’) Plans for reaching parents through school children.
(k) Special campaigns.

It is difficult, if not impossible, to prepare a statute which will deal with every 
improper practice in the operation of a motor vehicle. Those which are easily 
defined are already set forth in the law. M any others may be dealt with under 
the general prohibition of operating in a reckless manner. There remain those 
offences which fall short of deliberate recklessness, hut which frequently result in 
accident.

'Hiese must be met by educating the public, and wre are convinced that the motor 
traffic board, hereinafter provided for, will afford a highly effective means for 
accomplishing this result.

Authority should be given to this hoard to adopt such educational methods as it 
May deem necessary. We are certain it will he able to accomplish much in the 
m d fk i ir?structing users highways as to the principal causes of accidents,
and the legislature should lend a sympathetic ear to such requests as it may make 
or appropriations with which to carry on a campaign of education.



In order that such a campaign may be inaugurated without delay, however, there 
are two methods of instruction which we feel should be made available to the board 
in the present year.

One of these' is the small booklet, containing the statutory provisions of law 
relative to motor vehicles and operators thereof, together with a digest of such 
laws and suggestions for complying therewith, formerly published by the registry 
of motor vehicles.

In its original form this booklet was extremely useful to motorists; because of 
its size, it was easily carried in one’s pocket, and was in fact preserved by thousands 
of motorists for frequent reference and study. Recently, through the activity of a 
state department other than the registry, its shape and size were so changed that 
it can 110 longer be carried without inconvenience, and its usefulness has been prac
tically destroyed.

We recommend that the registrar of motor vehicles be required to publish the 
booklet annually, in such form and with such contents as he may deem advisable. 
He should be required to furnish a copy of the booklet, on request, to any person 
and to send one copy of it annually to each licensed operator. This might well 
be done when notice is sent that the operator’s license is about to expire.

Blame for many accidents may properly be placed upon others than motorists. 
Pedestrians, and drivers of other vehicles, are frequently contributing, if not 
primary factors. Any campaign of education, to be effective, must include this 
element of society^. We recommend that an appropriation of $10,000 be made 
available for expenditure by the motor traffic board in preparing and producing 
motion picture films designed to bring home to the public generally the great need 
for care in the use of the highways.

E d u c a t i o n  i n  t h e  P u b l i c  S c h o o l s .

Until within a very few months, children have been the victims in nearly one- 
half of all the fatal motor vehicle accidents in this state. This appalling fact has 
already impressed itself upon those having supervision of the public schools, and 
steps have been taken to train pupils in the fundamentals of safety.

During the year 1924, a special committee of educators, selected by Dr. Payson 
Smith, Commissioner of Education in the Commonwealth, has given intensive study 
to the problem of safety education in the public schools, and has prepared sugges
tions which have been approved by the department of education, and have been 
submitted to the various school committees in the Commonwealth for their adop
tion.

_ The Massachusetts Safety Council, also, has devoted particular attention to 
highway accidents which involve children, and as a result of its activities instruc
tion in accident prevention is being given in the schools of several cities. It is 
extremely gratifying to record that in these municipalities the number of children 
of school age killed by motor vehicles has been materially reduced. Its effective
ness having thus been proved, we believe the plan should be generally followed.

A\e are not unmindful that the curricula of our public schools have already, in 
many cases, reached a condition which may necessitate the curtailment of some 
subject if another is to be added. But it should be obvious that there is no branch 
of education more necessary than the teaching of a child to save his own life. So 
far as the individual child is concerned, all of the time devoted to instructing him 
m other subjects will have been wasted if he loses his life in an accident which he 
might have been taught to avoid.

Referring once again to the report of the committee selected by Secretary 
Hoover, we find in its report to the National Conference the following language: —

N e a r ly  six  th o u s a n d  ch ild ren  w ere  killed la s t  y e a r  in m otor vehicle accidents alone. This 
is a situation that no one can ignore.

n  a'  Kl ‘ m e n t  h.as h ecn  a d v a n c e d  th a t  th is  is one of the d u t ie s  of the home and the parents, 
a n d  th a t  th e  p u b lic  s c h o o l has a su ffic ie n tly  d iff icu lt  problem  in the performance of its func- 
n h L f s Y A f , ™ T *  m stltHt‘ ? n ; that it cannot stop to  educate the child in the various 
t  ?  d h u m an  le la t io n s . 1 his m ay  have been true SO or even 25  years ago, but the com- 
p le x it j  o f  so c ia l life  h as in cre a se d  so r a p id ly  that a large proportion of the parents of chil-



dren of school age have been unable to  keep pace w ith it. T h e fact is th a t conservation of 
the lives and limbs of the children —  for w hom  society assum es a certain m easure of responsi
bility when it demands that they attend school —  is quite as essential as training for the  
future. The teaching of safety in the schools requires no further justification.

That committee recommended, and its suggestion was approved by the National 
Conference, a far-reaching program of school education. Some of its conclusions 
are: —

That education in safety and accident prevention be incorporated in the curricula of ele
mentary schools,. . .  by the following m ean s: —

(а) As part of a general course in citizenship in w hich due regard is paid to  the responsibil
ities and obligations involved in human relations. For this purpose it is further recom m ended  
that through some agency of research there be gathered together m aterials and accounts of 
practices in the teaching of safety for use in the preparation of such a program .

(б) As subject matter of other courses in such fundam entals as arithm etic, geography, 
history, reading, nature studies and art.

(c) Through educational contests.
(d) Through organized school boy  patrols and junior safety  councils.
(e) Through the use of m otion pictures and dram atization .
(f) Through talks by local traffic police officers in uniform .
That safety education be carried on into the secondary schools bu t in a m ore advanced  

form.
That preparation for the teaching of safety  in the schools be developed in norm al schools, 

teachers’ colleges, and universities.
That adequate playgrounds throughout the com m u nity be provided, and particularly a 

playground available for every school, both  as a safety  m easure and as a  m eans for safety  
instruction, and citizenship building; and th at special training in safety  m easures be pro
vided for playground supervisors.

That engineering schools undertake the training of traffic experts either b y  offering special 
courses or, if more practicable at the present tim e, b y  including such instruction in courses 
such as civil engineering.

We are convinced that further attention to this subject should be given in all 
schools, and that safety instruction should be made compulsory in every school. 
We therefore recommend that not less than thirty minutes in each school-week be 
devoted, in every public school in the Commonwealth, to safety instruction, in such 
form as the department of education may prescribe.

O p e r a t i n g  w i t h o u t  a  L i c e n s e .

We believe the penalties imposed upon those who are convicted of operating 
without a license should be materially increased.

An operator’s license is merely documentary evidence that the licensee has suc
cessfully met all the requirements demanded of those whom the Commonwealth 
permits to operate a dangerous vehicle upon the public ways and, to a certain 
extent, that the licensee since obtaining a license has conducted himself with due 
regard for the law and for the rights of others.

A license once granted is not suspended or revoked except for cause; that is, a 
person who has once possessed a license is permitted to retain it, or to obtain 
another, unless through some act of his own he demonstrates that he cannot, with 
safety to other users of the highways, be permitted to continue as an operator of 
motor vehicles.

A person whose license has been suspended or revoked for cause, and who con- 
mues to operate a motor vehicle, stands self-convicted of an absolute disregard 

of others. For him there can be no excuse of ignorance of the law,
" t v  e- i 0I[ee P°5se,ssed a license. His violation of the law is deliberate. 
fonnrl1SJft S0 r,ue,° f  th? Person who Fas applied for a license and who has been
Seater i l t0 ° ^ m ^  0 f  the tw0 cIasses’ PerhaPs the latter *  the 
comDriainv it w Publl<] safety. Of the former class, it may be said that those 
cause fell F t l  ?u0niC6 c]uallficd.0Perators, but through carelessness or some other 
have neve^b methods ° f operation which were improper; those in the latter class 
nave never been competent operators.
alties shoiild Yhi?h ĥey constitute, we feel that more severe pen
nies should be meted out to both classes, and we recommend that a jail sentence



be mandatory for one who, having had a license, continues to operate after the 
license has been revoked, and that cither a fine or a jail sentence may be imposed 
upon one who continues to operate after his license has been suspended, or one who, 
having applied for a license and failed to pass the required examination, there
after operates a motor vehicle.

E q u i p m e n t  S q u a d .

One of the major causes of accidents is the failure of owners and operators to 
keep in proper condition the brakes on the motor vehicles which they own or drive. 
Glaring headlights, although not causing nearly so many accidents as is generally 
assumed, are nevertheless a constant source of danger, and a real annoyance to 
those who must face them on the highways.

The laws of the Commonwealth with respect to brakes appear to be adequate; 
they have been copied by practically every state in the union. Headlights are sub
ject to control under regulations promulgated by the registrar of motor vehicles, 
which regulations have the force of law. Massachusetts blazed the way in head
light control and its regulations have been followed in practically every state which 
has attempted to exercise supervision of these important accessories.

Here again, the need appears to be better enforcement, rather than more law.
The headlight regulations, however, are somewhat technical, and police officers 

find it difficult to present in court evidence which will result in conviction of those 
against whom they complain for improper lights. Knowledge of the regulations 
alone is not sufficient; there is frequently demanded a knowledge of what may be 
termed the science of lighting. This cannot be expected of police officers or of the 
inspectors of the registry of motor vehicles.

To a less degree, the same may be said of brake adjustments. Very few owners 
of motor vehicles, unless they have bad mechanical experience, are capable of 
properly adjusting and equalizing the brakes of their machines. Enforcement 
officers, as a rule, have no method of determining the efficiency of brakes except 
by applying the rule of distance in which the car may be brought to a stop. This 
is not always acceptable in our courts.

We feel that the importance of proper brakes and proper lights is such as to 
demand special attention. The registrar reports that it cannot be sufficiently 
given by his present force of inspectors, and has asked authority to employ a special 
force of men whose chief duty shall be supervision of the equipment of motor 
vehicles. We recommend that the motor traffic board, recommended elsewhere 
in this report, be given authority to appoint inspectors, to be known as an equip
ment squad, not to exceed twenty in number.

A u t h o r i t y  o f  P o l i c e  O f f i c e r s .

The laws of the Commonwealth give to inspectors in the registry of motor 
vehicles authority to arrest, without warrant, any person found to be operating 
a motor vehicle while under the influence of liquor. No other law enforcement 
officer possesses this authority, with the result that a member of the state police 
patrol, or any local police officer, detecting an operator who is under the influence 
of liquor, is powerless to remove him from the road unless he is in such condition 
as to warrant preferring a charge that he is drunk.

In certain courts it is difficult to sustain the latter charge unless it be shown 
that the defendant is practically helpless. The attitude of some courts in drunk 
cases has been such that it is quite possible a defendant might escape conviction 
on a drunkenness charge by presenting evidence that he was in fact operating a 
motor vehicle at the time he was complained of. Consequently police officers as 
a rule arrest only those against whom it is possible to sustain a charge of drunken
ness. 1 hose under the influence of liquor, but not in a serious condition, are often 
permitted to continue their journey, every foot of which is a menace to others 
using the highway.

We recommend that every police officer having the power to arrest for any 
crime be given also the power to arrest for operating while under the influence of



or There is no offence more dangerous to the general public. There appears 
to be no good reason for the existing distinction between classes of law enforce
ment officials. In fact, we are led to believe that it is an error of omission and not 
an intentional distinction. (See Appendix M .)

B l o w i n g  o f  H o r n  a t  S t r e e t  I n t e r s e c t i o n s .

The law now requires that a timely signal, such as the sounding of a horn, be 
given at each intersection of ways. There is probably not a single motorist in 
Massachusetts who observes it. The chief usefulness of the law appears to be that 
it offers police officers an excuse for summoning to court motorists against whom 
they have a “ grouch”  but no evidence of improper operation. Enforcement of 
the law is extremely spasmodic. If it were rigidly lived up to, life in the congested 
centers would be well-nigh unbearable, and sleep out of the question.

We believe it is not desirable to have on the statute books laws which no one 
observes and which none desire to have observed. Disregard for one law leads un
consciously to contempt for all law.

Another objection is that some motorists, approaching an intersection of streets, 
assume that their entire obligation has been fulfilled when the horn has been 
sounded, and that they are then entitled to pass an intersecting street without 
reducing speed.

That section of the law which now requires the giving of a timely signal also 
provides that a speed in excess of eight miles per hour at an intersecting street 
in a congested district shall be deemed prima facie evidence of a speed greater 
than is reasonable and proper.

Compliance with this requirement, we are certain, will more adequately pro
tect the public safety than does the present requirement of a timely signal. We 
therefore recommend repeal of the requirement that a timely signal be given.

D e f a c i n g  o f  M o t o r s .

There is in the law at present no penalty which may be imposed upon one con
victed of defacing, or removing or changing the number of, a motor. This defi
ciency in the law has materially aided those who have established the business 
of stealing motor vehicles.

It has been stated to us that police authorities in Boston have discovered places 
of rendezvous to which thieves take their stolen cars, and where, in a short space 
of time, the motor numbers are obliterated or so changed as to permit the cars to 
be marketed. When discovered, the owners simply transfer their plant to another 
location and continue their operations until the police once more pick up the trail.

As is pointed out in our discussion of the suggested Title Law, the success of 
motor vehicle thievery depends upon the finding of a market. Destroy the mar
ket, and thievery will come to an end. The numbers assigned by manufacturers 
to chassis and motor afford the only accurate means of identifying a motor vehicle. 
Their reliability should be protected by law.

We recommend the passage of an act which will permit the imposition of severe 
penalties upon those who are found to have changed in any way the numbers 
referred to. (See Appendix 0 .) The legislation proposed also embodies author
ization for assigning motor or chassis number to any vehicle in case the original 
number has been removed for legitimate cause, or through no fraud on the part 
of the owner.

A p p l i c a t i o n s  f o r  L i c e n s e s .

There appears to be no adequate reason for retaining in the law the requirement 
that a person filing an application for a license to operate motor vehicles shall 
make oath that the statements contained in the application are true.

This requirement has already been eliminated with respect to application for 
registration of a motor vehicle. Its retention with respect to the application for a 
license seems to be a wholly needless annoyance to the 600,000 persons now li
censed to operate.



The sole purpose of the requirement is to establish the truthfulness of answers 
made to the questions included in the application blank. We believe this pur
pose will be served fully as well by providing in the law that any person making 
a false statement in his application for a license shall be deemed guilty of perjury. 
We recommend enactment of the bill printed as Appendix P.

I n t e r f e r e n c e  w i t h  F i r e  A p p a r a t u s .

Of late there has been heard from officials charged with the protection of prop
erty from fire, much complaint that their apparatus has been greatly impeded, in 
reaching the scene of a fire, because motorists insist upon bringing their machines 
as promptly and as closely to the spot as they may.

In fact, it has frequently been reported that privately owned motor vehicles 
have “ acted as escort”  to the fire department, racing along ahead of the engines 
and often stopping directly in their path.

The danger of such practices is too apparent to require extended comment here. 
Fire departments are maintained for the purpose of protecting the property of 
every' resident of a community. Their success in putting out a fire depends in every 
case upon the timeliness of the arrival of the apparatus. Waste of a single minute 
in reaching a blaze may add greatly to the property loss resulting from.the fire.

This has been particularly true in reference to “ second-alarm”  fires. On numer
ous occasions, it has been reported to this committee, apparatus called to a second 
alarm has been seriously delayed in reaching the scene, because motorists re
sponding to the first alarm have effectually blocked all avenues of approach.

Ordinary common sense should avail to cause-every motorist to clear the way 
for the fire fighting forces, but with many it appears not to have functioned. For 
that reason we feel that drastic legislation is required, and recommend the enact
ment of a law which will require that, upon the approach of fire apparatus, every 
motor or other vehicle using a public highway shall be driven immediately to the 
right side of such way, there to remain until all of the apparatus has passed and is 
at least three hundred feet away, and that no vehicle, other than those which are 
a part of the fire fighting force, may at any time approach within six hundred feet 
of a fire, without authority from the official in charge of the fire. (See Appen
dix Q.)

B o s t o n  P o l i c e .

It has been called to our attention by the Police Commissioner of Boston, and 
by numerous others, that the numerical strength of the Boston police department 
is inadequate to enforce the laws of the Commonwealth. Particularly has it been 
noted that there is available no force for performing traffic duty at night, or on 
Sundays or holidays. At such times, whenever the requirements of traffic neces
sitate the presence of an officer at a fixed post, it is the custom, made necessary by 
lack of men, to withdraw an officer from a roving beat. The inevitable conse
quence is that for each officer doing traffic duty at night in Boston, some section 
of the city is left unprotected.

The need for additional patrolmen, both for traffic and for general duty, is 
obvious. The population is increasing normally; registration of motor vehicles 
in even greater proportion. The need is recognized by  the police commissioner, 
who has persistently endeavored to persuade the mayor of the city to sanction an 
appropriation for the salaries of additional men. By the terms of the city charter, 
no patrolmen may be added to the Boston police department without the approval 
of the mayor. This is the only item of expenditure of the police d e p a r tm e n t  oyer 
which he has any control. The police commissioner has authority to appoint 
superior officers, including sergeants, lieutenants and captains, without limit, and 
the city is obliged to furnish the money to compensate them. The same is true 
of all supplies needed for the department. In the matter of patrolmen alone is the 
commissioner hampered.

We are advised that the mayor of Boston has withheld sanction of increased 
appropriations for patrolmen on the ground that the Commonwealth should permit 
the city to receive at least a portion of the money contributed by its residents to
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w«vMorWtimate purposes, are entitled to a better degree of protection than they 
have at present In view of the attitude of the mayor of Boston, however, this 
ran be afforded them only by (1) change in the established policy of the Common
wealth- or (2) by taking away the present authority of the mayor to veto appropri
ations needed for the proper manning of the police department.

It is for the General Court to decide which course it will pursue. \\ e recom
mend that there be no change in the present policy with respect to the disposition 
of the motor vehicle fund. It should continue to be expended, in its entirety, for 
meetino- the cost of administering the motor vehicle law and for the construction
a n d  maintenance of highways under the supervision of the state

If this be, the decision of the General Court, it should pass legislation which will 
permit the appointment of such number of police officers as may be required prop
erly to police the city. We recommend the passage of a bill printed as Appen- 
dix R.

L e a r n e r  s L i c e n s e .

Several states have adopted, within comparatively recent years, statutes which 
require everv applicant for a license to operate motor vehicles to procure first what 
is termed a “ learner’s license.”  This requirement in most states is insisted upon 
whether the applicant be a novice or an experienced operator licensed in another 
state. Its purpose is to give the authorities in charge of enforcement of motor 
vehicle laws some degree of control over the beginner, and to make certain that 
he has given at least some attention to the laws of the state in which he seeks 
permission to drive.

It has been stated to this committee that unlicensed persons have been appre
hended in the act of driving at high speed, and when questioned have maintained 
that they were receiving instruction from a licensed occupant of the car, sometimes 
occupying the rear seat and usually having no control over the car. In many cases, 
it is obvious that the operator is one whose purpose it is to defy the law of the 
Commonwealth with reference to the licensing of operators of motor vehicles.

In other states, the same situation has arisen, and several of them, as stated 
above, have evolved the “ learner’s license”  plan. In practical operation, the 
law in those states provides that no person may operate a motor vehicle without 
some form of license.

Various estimates have been made as to the number of persons in Massachusetts 
who are habitually operating motor vehicles without a license. The registrar of 
motor vehicles has placed it as high as twenty thousand. This estimate may be 
excessive, but that there are many unlicensed drivers is apparent from examination 
of the police records, and from complaints filed with the registrar. When appre
hended, many attempt to escape the penalties of the law by pleading that they are 
“ learning to drive.”

The Commonwealth of Pennsylvania appears to have developed this form of 
license in a way more satisfactory than any other state, and we recommend the 
passage of a learner’s license law- substantially like the Pennsylvania statute. 
(See Appendix S.)

R e v e n u e  f r o m  M o t o r  V e h i c l e s .

At the present time the Commonwealth requires the owner of each registered 
motor vehicle to pay a registration fee, and each person licensed to operate motor



vehicles, a license fee. T o these sums are added the fines levied in the courts of the 
Commonwealth and from the revenue thus obtained, constituting what is known 
as the motor vehicle fund, are paid the costs of administering the motor vehicle 
registry, and the balance of the fund is expended for constructing and maintain
ing state highways and for aiding in the construction of county and town ways.

The following table shows the amount of this fund for each year since Massa
chusetts inaugurated the policy of supervising motor vehicles.

Fees and Fines received since 1908.

Y e a r . Gross Fees. Court Fines. Total
Receipts. Rebates.

Net Amount 
credited 

Motor Vehicle 
Account.

1903 $17,084 00 $17,684 00 $17,684 00
1904 19,102 00 19,162 00 19,162 00
1905 24,490 50 24,490 50 24,490 50
1900 33,085 50 33,085 50 33,085 50
1907 90,090 50 96,096 50 96,096 50
190S 121,488 50 121,488 50 121,488 50
1909 108,734 50 168,734 50 168,734 50
1910 374,038 25 $28,510 78 402,549 03 $2,836 25 399,712 78
1911 470,850 64 26,744 50 503,601 14 3,826 50 499,774 64
1912 015,120 85 29,208 70 044,329 55 4,597 50 639,732 05
1913 702,592 65 39,043 00 801,035 65 6,531 25 795,104 40
1914 924,404 36 39,689 84 964,154 20 9,025 00 955,129 20
1915 1,203,815 68 43,424 30 1,247,239 98 13,120 50 1,234,119 48
1910 1,502,324 02 52,999 14 1,015,323 76 14,501 75 1,600,822 01
1917 1,907,524 97 83,639 82 2,051,164 79 21,343 00 2,029,821 79
1918 2,181,530 13 96,871 80 2,278,401 93 28,889 00 2,249,512 93
1919 2,003,212 15 104,924 94 2,708,137 09 35,051 50 2,732,085 59
1920 3,855,941 03 146,453 04 4,002,394 07 73,236 96 3,929,157 11
1921 4,713,810 38 208,173 27 4,921,983 05 69,185 55 4,852,798 10
1922 5,085,942 24 264,551 53 5,950.493 77 65,025 61 5,885,468 16
1923 0,989,033 25 356,766 54 7,340,399 79 74,275 01 7,272,124 78
1924 8,122,100 00 521,000 29 8,643,220 29 98,000 25 8,545,226 04

It will be noted there has been a continuous and comparatively steady increase 
in this fund. That it will continue to assume larger proportions with each succeed
ing year there appears to be no reason to doubt, although we question whether it 
may be expected to increase so rapidly in the future. The long-expected “ peak” 
of the motor vehicle industry must sometime arrive, but in spite of the apparent 
deceleration of output, we are of the opinion that for some time to come motor 
vehicle registrations in this state will show an annual increase.

But as the number of motor vehicles using the public highways increases, there 
comes necessarily a demand for larger appropriations for new roads and for the 
repair of those which have yielded to the constant wear and tear of motor traffic.

It has long been the policy of Massachusetts to require motor vehicle owners to 
pay their proportionate share of highway expenditures. This they do, with respect 
to state highways, through the registration fees; and with respect to local ways, 
through the taxes levied on their cars as personal property.

Registration fees were intended, when the present schedule was written into the 
law, to measure as accurately as might be the relative amount -of use each motor 
vehicle was likely to make of the highways. Trucks were required to pay a reg
istration fee based on carrying capacity, and being comparatively sluggish in their 
movements, it v'as thought that weight, rather than power, rvould be the factor 
most likely to determine the relative extent of their use of the highways. With 
respect to pleasure cars, it was felt that speed offered a more accurate measure, 
and an effort was made to grade them, so far as registration fees are concerned, on 
a horse power basis, and this has been determined by what is known as the S. A. E. 
formula adopted by the National Automobile Chamber of Commerce.

It is generally considered, however, that this formula does not correctly represent 
the actual horse power developed by the modern motor and the General Court of 
1924 (see chapter 224) authorized the division of highways in the department of



public w orks to  establish a new rating schedule. This is to be done during the 
current year, and it is estimated that additional revenue to an amount probably 
between $1,000,000 and $1,500,000 will thus be obtained.

There has long been a conviction in the minds of state officials and of others 
familiar with the problem that the present registration fees favor commercial motor 
vehicles. This will be accentuated when the department of public works has put 
into effect its proposed new rating of the horse power of pleasure cars.

Modern road building science has developed a hardened surface which is little 
affected by the speed of vehicles passing over it. Formerly a motor vehicle moving 
rapidly had a tendency to “ suck u p ”  the surface, which was then borne away on 
the wings of the wind. Harder surfaces are now laid, with the result that weight 
is the factor which chiefly determines the destructive properties of a motor car.

We feel strongly that the fees now levied upon owners of commercial vehicles 
should be materially increased, in order to make them properly comparable with the 
fees imposed upon owners of pleasure cars.

Many other states have already recognized the justice of raising fees on com
mercial cars, and most of the states in which adequate highway programs have been 
undertaken are exacting fees considerably in excess of the Massachusetts schedule. 
We recommend a revision of the schedule, and the establishment of fees upon a 
basis of .gross weight, including that of the vehicle and of the load which may be 
transported on it. The schedule contained in Appendix T  provides for a fee of 
fifty cents per one hundred pounds for the lighter vehicles, and seventy-five cents 
per one hundred pounds for those with a weight in excess of thirty-five hundred 
pounds.

Such a schedule, we are advised, will yield additional revenue to the amount of 
nearly $3,000,000. With the anticipated yield of more than $1,000,000 from the 
contemplated re-rating of horse power of pleasure vehicles, the revenue of the 
Commonwealth for its motor vehicle fund will doubtless show an increase this year 
of about $4,000,000 over and above the natural increase resulting from additional 
registrations.

In our opinion, this added amount will yield all the revenue that will be required, 
for the present at least, for construction and maintenance of state highways. If 
later it should appear that the condition of state highways is such as to require the 
expenditure of still larger sums, we recommend that the needed funds be obtained 
through the imposition of a tax on gasoline, as suggested by His Excellency the 
Governor in his inaugural message to the General Court.

We are not unmindful that the voters of the Commonwealth last November 
rejected a bill imposing a tax of two cents per gallon on all gasoline used for fuel in 
motor vehicles, but there is reason to believe that their action was due, in large 
measure, to defects in the legislation offered for their approval. A gasoline tax is 
now imposed in thirty-six of the forty-eight states of the union; Massachusetts 
owners visiting those states are compelled, and properly, to pay the tax as a con
tribution toward the upkeep of the highway system of which they make use. But 
omiers living in other states are permitted to operate their cars in Massachusetts 

tnout contributing a single penny toward the cost of such injury to the high- 
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As indicated above, a considerable increase in the fund may be anticipated in 
1926, if the legislation herein recommended is enacted. In our opinion the total 
amount available will be such as to permit carrying on of all necessary work on state 
highways, and at the same time permit the Commonwealth to participate with the 
Metropolitan District Commission, in much the same manner it does at present 
with counties and with towns, in highway improvements within the metropolitan 
district. We have no doubt that the division of highways will lend a sympathetic 
ear to all proper requests for improvements in that district.

We also recommend an increase in the fees required to be paid by owners of 
m otor vehicles which are used for the transportation of passengers for hire. Such 
vehicles are making use of the highways practically all of the time and should con
tribute to the maintenance thereof more than is demanded on account of the aver
age pleasure car. This is particularly true of the larger busses which in late months 
have been introduced in increasing numbers on interurban routes.

Under the present law these vehicles are taxed on the same horse power basis 
as applies to cars used solely for pleasure. W e recommend that the fee for regis
tration of all motor vehicles used for the transportation of passengers for hire be 
established on a capacity basis rather than on that of horse power, as outlined in 
the bill presented as Appendix T.

B o s t o n  T r a f f i c  —  S u b w a y .

By the terms of the joint order, the committee was directed to study matters 
within the scope of House Bill 851 of the session of 1924, which authorized the 
transit department of the city of Boston, with the approval of the M ayor of the 
city and the Department of Public Utilities of the Commonwealth, to construct a 
subway system especially adapted for motor vehicle traffic.

Numerous conferences have been held with Mr. Warren E. Locke, upon whose 
petition the bill referred to is based. W e have been deeply impressed with the 
imperative need for facilitation of traffic in the city of Boston. But the time at 
our disposal has not permitted that complete and careful study of the problem, 
from both traffic and engineering standpoints, which the subject demands and to 
which the measure is entitled. It is essentially a municipal and metropolitan 
problem, and should be given careful study by the division of metropolitan plan
ning in the metropolitan district commission, or by a special commission to be 
created for the purpose.

We recommend that the subject matter of House Bill 851 of the session of 1924 
be made the subject of a special study as indicated.

P e r f e c t i n o  A m e n d m e n t s .

Two years ago the legislature amended that section of the law which formerly 
established two classes of drivers, by eliminating the provision for chauffeurs’ 
licenses. Every licensed person, whether operating for hire or otherwise, now 
has an operator’s license. T o avoid ambiguity, we think it advisable that the 
word “ chauffeur”  be eliminated from section 12 of chapter 90.

In section 23, there should be inserted, in the interest of clearness, a phase to 
indicate that it applies only to a license which has been suspended or revoked, and 
not restored.

Tw o changes should be made in section 24, —  One to make clear the intent of 
the legislature that the jail penalty should be imposed upon any person convicted 
of a second or subsequent offence of operating while under the influence of liquor; 
the other to permit the punishment of one who induces another to pass in his behalf 
an examination for an operator’s license. The present law provides only for the 
punishment of one impersonating another.

All of these changes are included in a bill submitted as Appendix V.



“ D h u n k e n  D r i v e r s . ”

This committee is strongly of the opinion that, except in rare cases, every per
son who operates a motor vehicle while under the influence of liquor should be 
sent to jail. How best to bring about that result is the problem concerning which 
the committee is desirous of aiding the General Court.

For several years, the laws of this Commonwealth have provided that a person 
convicted of operating while under the influence of liquor may be sent to jail. In 
the case of second offenders, the law is mandatory.

Notwithstanding these provisions of the statutes, the number of drunken drivers 
who have actually gone to jail has been surprisingly small. There have been many 
cases in which the presiding judge nas failed to impose the jail sentence upon men 
who have been convicted a second time, and there has been criticism that in some 
cases, faced with the apparent necessity of sending a man to jail if convicted, 
judges have been very ready to find some excuse for noting a reasonable doubt of 
the defendant’s guilt, with the result that an acquittal has been entered.

Yet the number of persons convicted of this offence has increased from year to 
year, as has the number of persons whose licenses to operate have been taken 
away because the registrar has learned from other sources that they have oper
ated after drinking liquor.

The falling off which might naturally have been expected to follow passage of 
the Volstead law has not materialized; in fact, as appears from the following 
table, there has been an acceleration of these cases since prohibition became the 
law of the land.

Accidents due to Driving under Influence of Liquor.

Y e a r . Num ber. Y e a r . N um ber.

1908 ............................................ 7 1 9 1 7 ............................................... 485
1909 ............................................ 23 1 9 1 8 ............................................... 553
1 9 1 0 ............................................ 22 1 9 1 9 ............................................... 554
1911 14 1920 ............................................... 888
1912 56 1 9 2 1 ............................................... 1,508
1 9 1 3 ............................................ 87 1922 ............................................... 2,460
1914 131 1923 ............................................... 3,333
1915 202 1924 ............................................... 4,395
1 9 1 6 ............................................ 320

Sympathy for the man who operates a motor vehicle after drinking intoxicating 
liquor seems to us to be entirely misplaced. He not only endangers his own life, 
but places in jeopardy the life of every law-abiding person who is entitled to the 
protection of the law in his proper use of the highway. The extent of the havoc 
wrought by drunken drivers is only partially indicated by the following table, 
showing the number and percentage of fatal accidents which, upon investigation, 
have been found to be due to operating while under the influence of liquor.

Fatal Motor Vehicle Accidents caused by Liquor.

Y e a r . Total killed, 
all Classes. Liquor Cases. K illed in 

L iquor Cases.
Per Cent 
killed in 

Liquor Cases.

1921 .
1922 . 522 42 49 9 .31923 578 46 62 10.7

709 43 48 6 .7

It has been urged upon us that judges should be allowed to continue to exercise 
discretion in the imposition of sentence, in order that innocent members of a de-



fendant’s family be not made to suffer through his incarceration. This contention 
is, of course, entitled to some weight, but society would seem to be justified if it 
insists that it is equally the duty of a licensed operator to consider the possible 
consequences to his wife and children, or other dependents, if he permits himself 
to drink intoxicating liquor before operating a motor vehicle.

But whatever may be said as to the equities of the situation, it is obvious that 
the existing law, as administered by the courts of the Commonwealth, has not 
sufficed to diminish the crime of operating while under the influence of liquor. 
Rather has the frequency of this offence shown an alarming increase.

Analysis of the cases before the courts shows that in a very large majority the 
presiding justice has imposed a fine, which sentence often has been suspended. 
The conclusion is unavoidable that one of the 'causes of the increase in drunken 
driving is that the penalties imposed have not been, on the whole, so severe as to 
instill "fear in the minds of those operators of motor vehicles who sometimes take 
a drink.

It is equally clear, however, that the legislature has done its full duty in enacting, 
several years ago, a statute which provides that every drunken driver may, upon 
conviction, be sent to jail for a term not longer than two years. It has provided, 
in language which appears to permit of no misconstruction, that those who offend 
in this respect a second time shall be sentenced to jail. Y et some judges continue 
to impose fines upon those who are convicted a second time, while numerous in
stances have been called to our attention in which a jail sentence has been imposed 
and suspended, thus permitting the defendant to escape with no penalty except 
the revocation of his license to operate.

In defense of the judges, it has been stated to us that some of them, at least, 
have considered that the mandatory jail sentence for second offences indicates the 
intent of the legislature that only a fine should be imposed for a first, offence; and 
that unless the complaint against a drunken driver specifically alleges that it is 
his second offence, the judge is not permitted to impose the penalty for a second 
offence, i.e., imprisonment.

However sound this reasoning may be as a matter of law, and it should be noted 
that the decision of the supreme court upon which it is based has been otherwise 
interpreted by attorneys of standing, it seems to fall rather flat in view of the fact 
that a jail sentence may be imposed for a first offence. Since the legislature has 
indicated in unmistakable language its intent that the operator who offends a 
second time by operating while under the influence of liquor shall go to jail, it 
would seem to be the duty of each judge to impose a jail sentence when the evi
dence is uncontroverted that the case before him is a second offence, and whether 
the complaint specifically makes such an allegation.

It has been urged upon us, and with great force, that we recommend elimination 
of the provision that a fine may be imposed upon each defendant convicted of 
operating while under the influence of liquor. Our researches indicate that only 
one state, New Jersey, has as yet adopted such a law. It has been in operation 
there for several years, and is commended in the strongest language by Honorable 
William L. Dill, Commissioner of M otor Vehicles. W e were surprised to learn that 
drunken driving has increased in New Jersey since the mandatory jail sentence 
law was enacted. Without the mandatory jail sentence law, he has told us, the 
cases of drunken driving would have increased manyfold.

But there are certain factors which have aided in making the law effective in 
New Jersey that are not present in Massachusetts. For example, the commis
sioner of motor vehicles is himself a magistrate, sitting three days each week in the i 
hearing of cases arising under the motor vehicle laws. Police officers who find the 
local magistrate unsympathetic with their efforts to enforce the drunken driver 
law, or any other, soon develop the habit of taking their cases before the com
missioner, where sympathy for the defendant is not permitted to outweigh regard 
for the public safety. In this way a maximum percentage of convictions is ob
tained.

New Jersey’s constitution differs from that of Massachusetts, in that it does not



contain a provision that “ The legislature shall not make any law that shall subject 
any person to a capital or infamous punishment, . . . without trial by jury.”

Absence of such a provision has permitted the legislature of New Jersey to take 
away from persons convicted of operating -while under the influence of liquor the 
right to trial by jury. Their appeal must be made to a board of three judges, and 
must be decided within twenty days. This appeal provision, also, has operated 
to increase somewhat the percentage of drunken drivers who ultimately land in jail.

In this state, however, the right of trial by jury is safeguarded by the constitution. 
Hence it is obvious that the New' Jersey system could not be adopted in its entirety 
in Massachusetts, even though the legislature were to deem it advisable.

From our study of the situation, however, we are convinced that the need in this 
state is not for more law, but rather for a more complete enforcement of existing 
law. As has been pointed out above, there is ample statutory authority for send
ing to jail every person who operates a motor vehicle after drinking intoxicating 
liquor.

The fundamental need is for an adequate realization on the part of judges and 
enforcement officers of the real menace of the drunken driver. W e feel that too 
frequently in these cases the question arising in the judicial mind is —  “ Why 
should this man go to ja il?”  In every case, in our opinion, the question should be 
— “ Why should NOT this man go to ja il?”  If to this latter question there is an 
answ'er which satisfies the conscience of the presiding justice, we feel that he should 
be permitted to continue in the exercise of that discretion now permitted by law, 
and for that reason we do not recommend that the law be changed to make manda
tory the imposition of a jail sentence for every offence of this nature.

But it is imperative that some way be found to bring about a reduction in the 
number of cases of drunken driving. W e believe it can be done if the courts will 
deal more firmly with all such cases coming before them. It must be made evi
dent by the action of the court that those who are detected in the act of operating 
a motor vehicle while under the influence of liquor will be severely dealt with. If 
it should appear that the discretion now lodged in judges has been exercised with 
such lenience as not to reduce the drunken driving menace, then it w'ould be 
appropriate for the legislature in 1926 to consider seriously taking away the dis
cretionary authority and to make a jail sentence mandatory in every case.

T r a f f i c  C o u r t s .

Several of the larger cities of the country have established traffic courts as media 
through which to dispense justice in all cases involving infractions of the motor 
vehicle laws and rules.

Much may be said in favor of this method. It affords to the motorist an oppor
tunity to have his case disposed of speedily, or at least as promptly as the number 
of offenders of his own type will permit; it brings about uniform interpretation of 
the rules and laws governing motor vehicle operation, and to a considerable degree, 
uniformity of sentence; and it obviates the necessity of physical contact between 
motorists, most of whom may be eminently respectable, and the class of persons 
ordinarily to be found in the criminal courts.

The committee has made careful study of the operation of the traffic court in 
the city of New York. Visits to the court have been made, both announced and 
unannounced, and we feel that we have obtained accurate knowledge of the work
ings of that tribunal.

It is a court entirely separated from the other judicial machinery of the city. 
Police officers having occasion to summon offenders before the bar of justice visit 
the clerk of the court, obtain a summons form substantially similar to that used 
m Boston and other places in Massachusetts, and notify the offender to be present 
on the day and at the time fixed therein.

When court is opened in the morning, those who intend to plead guilty to the 
offence charged, and who have no explanation to offer for the conduct complained 
of, are permitted to enter the plea at once, and upon payment of the fine imposed,



are allowed to leave the court. In these cases, almost invariably, uniform fines 
are imposed.

Then begins a process of “ weeding out.”  Those who intend to enter a plea of 
not guilty are sent forthwith to a second session, while the magistrate in the first 
session proceeds to dispose o f those who admit their guilt, but desire to offer some 
extenuating circumstance in the hope of obtaining mitigation of sentence.

Except for the fact that the offenders pleading not guilty are heard before a 
magistrate who hears also all of the homicide cases arising in the city, the New 
York traffic court considers no offences except those involving use of the highways.

Substantially similar systems are in vogue in each of the other cities where 
traffic courts, so-called, are in operation.

In Boston, Chief Justice Wilfred Bolster of the municipal court has worked out 
a somewhat different conception of the traffic court idea, and has established a 
system which in our opinion meets the situation generally in a way which is satis
factory.

In the second criminal session he has established a plan under which traffic 
cases have the right of way immediately after court opens each morning, and 
usually within a period of possibly ninety minutes all such cases have been dis
posed of, following which the presiding justice takes up the general criminal cases 
awaiting his attention. By this simple expedient, there appear to have been 
obtained all the advantages of a traffic court, with none of the disadvantages.

Formerly, it has been stated by the Police Commissioner of Boston, it was not 
at all an uncommon occurrence to find at least twenty-five per cent of the entire 
Boston police force in attendance upon the various courts within the city limits, 
waiting an opportunity to present evidence against those whom they had found it 
necessary to hale before the bar of justice.

Such a condition led inevitably to a lack of police officers on duty, for both 
traffic and general police work. Now that all traffic cases in the municipal court 
are disposed of as speedily' as possible after court opens, those traffic officers whose 
stations are in the section of the city coming within the jurisdiction of the municipal 
court are enabled to return to their posts at the earliest possible moment, consistent 
with a proper administration of justice.

Establishment of a traffic court, as such, would mean the creation of a court 
which would of necessity function only a few hours each week, although sitting 
every day. It would be, from the nature of things, a “ part-tim e”  court.

Another objection to a traffic court, and a vital one, is that the Suffolk County 
court house is overcrowded, and there is not a single room in it which could be 
used for the accommodation of an additional court, whatever its nature or its need.

The plan worked out by Chief Justice Bolster, in our opinion, not only meets 
every proper necessity of the present time in Boston, but it is also to be commended 
because it lends itself very readily to adoption in every court in the common
wealth. The presiding justice in each district or police court has ample authority 
to adopt it, and to set up in his own court what will be virtually a “ traffic session,” 
without additional machinery, and without legislation.

For these reasons, the committee finds there is no present need for legislation 
with reference to the establishment of a traffic court or courts.

For the information of the General Court we transmit with this report a letter 
written by Chief Justice Bolster with reference to the traffic court idea.

M u n i c i p a l  C o u r t  o f  t h e  C i t y  o f  B o s t o n ,  
C o u r t  H o u s e ,  B o s t o n ,  N ovem ber 1, 1924!

H onorable J o h n  W . H a i g i s ,  Room  J S S , State H ouse, Boston.

D e a r  S i r :  —  T h e dem and for a “ traffic co u rt”  m eans nothing unless one understands 
w hat is m eant b y  that expression. I t  m ight be

(1) A  new and independent court, having a jurisdiction defined both  as to  territory and 
offences included, or

_ (2) A  session or division of an existing court, to  handle autom obile or traffic cases exclu
sively  at designated tim es.

T o  an institution of the first sort I  am  u tterly  opposed. W e  have too  m any separate 
courts now . T h e  proposition runs directly counter to  all the teachings of the American Ju



dicature Society, to the recom m endation of our M assachusetts Judicature C om m ission , and 
to our modern legislative tendencies as instanced by  the recently created judicial council and 
the administrative com m ittee of district courts. T h e  creation of separate courts to  m eet 
new needs successively felt is a prim itive stage in the science of court-building. A t  first it 
works territorially —  to “ bring justice to  every m a n ’s do or.”  T h en  com es cleavage accord
ing to subject m atter included, as in our land court and juvenile court. Isolation breeds 
diversity of m ethods and parochial practices, and there follows a reaction w hich creates m ore 
contact points, greater intercourse in the interests of uniform ity, m ore steps tow ard coales
cence. The resultant relief is som ew hat com parable to  th at afforded b y  the powder of am end
ment of pleadings; lost m otion is avoided, direct action attained. W e  are now in th at  
stage, and it would be unfortunate to  take the backw ard step proposed.

It  will be conceded that the bulk of the criticism aimed at the law’ and the courts is di
rected to the administrative or m echanical side. N o  small part of the defects w’hich give 
rise to that criticism is due to  the m ultiplication of courts. It  is not possible so to  define and 
delimit according to  subject m atter the jurisdictional field of a given court as not to  leave a  
penumbra of uncertainty, in reference to  adjacent jurisdictions. I f  such condition is re
grettable on the civil side, it is doubly so on the crim inal. So long as the judicial function  
was there lim ited to a determ ination of guilt, and the consequent im position of a fixed sen
tence, legislatively preordained, the trouble was m ore negligible. B u t, beginning over a  
century ago, we let in the variable sentence, then the indeterm inate sentence, then the obvi
ates of sentence known as probation and suspended sentence, until it can now be tru ly  said 
that the law aims to m ake the punishm ent fit, not the crim e, but the crim inal. B u t one 
personality cannot be dism em bered for judicial treatm ent and the larger the num ber of 
courts having claims on him , the greater the confusion. A  m an com plained of in the pro
posed court for driving under the influence of liquor m ay be doing that act in an autom obile  
stolen in another jurisdiction, carrying contraband liquor as w’ell as other stolen goods. H e  
m ay have done m anslaughter before reaching the dom ain of the traffic court, and it m ay  
subsequently appear that he is on probation under a suspended sentence for non-support in 
his home town and that there is a fam ily in w ant to  be reckoned w ith. T o  the sugggestion  
that all courts concerned should cooperate for disposition and treatm ent, the answer is th at  
they ought, but they don ’t. B ut if that m an and all his offences could be brought into one 
court of comprehensive jurisdiction, the m atter could be handled in its entirety, and a  co
herent course of conduct followed.

It is claimed that the proposed court will produce greater uniform ity of disposition. I t  
will only shift the line of divergence. W e  shall bring in th at m illenium  when we find one 
man who, without undue waste of the tim e of others, can handle all the traffic cases in the 
state.

It is also argued that a specialized court will produce specialized judges, and the argum ent 
has undoubted weight. Against it is to be balanced the fact th at a treadm ill is still a tread
mill, though scientifically operated, and th at judicial, like other work has its fatigue toxins, 
best avoided by a change of effort.

There is an element of econom y to  be considered. T h is court, w ith the largest qu ota of 
traffic cases in the state, only spends about an hour daily in one session on that w ork. A  new  
court for those cases m eans a new corps of officials, and a part-tim e official is a poor financial 
investment.

If, instead of a new court, a traffic session is w'hat is called for, the answer is th at B oston  
has one now and has had it for some years. Such cases are called daily in the second criminal 
session, at 9 .30  a .m ., and that list is usually finished within an hour. Thereafter, the court 
takes up miscellaneous criminal cases. Traffic cases are rarely continued. T h e great m a 
jority of such cases are disposed of on the return da y  of the sum m ons. A n yon e fam iliar 
with court proceedings would say that one for whose attendance a fixed tim e was set, w ith  
practical certainty of final release within the hour, already occupied a singularly fortunate  
position. N or is it m anifest how the situation, so far as expedition goes, could be bettered  
in a new court.

There is a substantial rotation of judges in this session, the norm al term of consecutive  
service there being four weeks. N o  other arrangem ent is com patible w ith proper attention  
to other demands. The court, with nine perm anent and four special justices, has an entry  
of over 25 ,000 civil m atters, which nearly equals the civil en try list in the superior court for 
the state, and am ounts to  40  per cent of the civil entries in all the seventy odd district courts. 
In addition it has over 20 ,0 0 0  criminal entries, not including released drunks. T h e size of 
the load forbids overindulgence of any particular class of business. Judges m ust have the  
respite which the criminal sitting gives, to unload the arrearages accum ulated in preceding  
civil sittings, and to  attend to appellate division m atters.

The relative numerical proportions of criminal cases are indicated by the follow ing state
ment for the year 1923 : —

Assault and battery . . . . . . . .  1 ,034
Larceny . . . . . . . . . .  2 ,2 1 2
Drunkenness (brought to court) . . . . . .  6 ,557
Liquor law violation . . . . . . . .  1,400
M otor vehicle law violation . . . . . . .  2 ,3 9 8
Traffic law violation . . . . . . . .  2 ,9 2 8
All others . . . . . . . . . 8 ,2 1 4

2 4 ,7 4 3



I t  is a source of constant regret to  us th at defendants in traffic cases, who can hardly be 
classed as m oral lepers, should have to  be herded into close contact w ith  the “ undesirables” 
whom  ordinary criminal business brings to  the court, but so long as our w retchedly inadequate 
housing fails of legislative relief, the court can do nothing to better conditions.

In  closing, m ay  I say , w ith reference to  your general problem , th at in m y  opinion relief 
will com e, not from  penal legislation so drastic th at it defeats its ow n object, but from pre
ventive invention and above all from  education of public opinion —  very little, if at all, 
tinkering the judicial structure.

V ery  tru ly  yours,
W i l f r e d  B o l s t e r ,  

Chief Justice.
“ P a r k i n g . ” 1

The use of public highways for dead storage of motor vehicles is a problem which 
confronts every business community, and in some of the larger centers, notably 
in Boston, is not only an important factor in preventing expeditious handling 
of traffic, but also operates as a serious handicap in the conduct of business. It 
is doubtless a fact that in the city of Boston alone the parking practices which 
prevail impose upon merchants, and in the final analysis upon the general public, 
a burden of many thousands of dollars in unnecessary costs, easily avoidable if 
parking were kept within proper bounds.

M any motorists seemingly forget, if indeed they have ever realized, that the 
proper function of public streets is to afford means for getting from one point to 
another. Withdrawal of any considerable portion of a public highway from this 
public use, and substitution of a strictly private use, such as the parking of motor 
vehicles for several hours in the busy portion of the day, should not be permitted.

But municipal authorities have been slow to apply adequate remedies. It is 
said that powerful influences, both commercial and political, have operated to 
limit efforts at regulation to the adoption of parking rules which, in many com
munities, are more honored in the breach than in the observance.

Police officials have found great difficulty in enforcing parking regulations. The 
average motorist, summoned to answer to a complaint that he has violated what 
he considers an invasion of his right to leave his car in any hole large enough to 
receive it, immediately communicates with some influential friend and causes the 
matter to be dropped. It is little wonder that police officers, after many experi
ences of this kind, eventually lose zest in the enforcement of these restrictions.

The attitude of certain courts, also, has made enforcement of parking rules 
practically incompatible with attention to other police duties. It has been held, 
for example, that in order to prosecute successfully a complaint alleging violation 
of a parking rule, it must be shown that an officer saw the defendant leave a motor 
vehicle at the spot named in the complaint, that he was seen to return to it, 
and that the vehicle was not moved in the interim. These requirements as to 
evidence necessarily mean that an officer who makes such a complaint must be 
prepared to remain all day at the side of a parked car.

In some of the larger cities of the country, notably New Y ork and Chicago, the 
importance of the parking problem has been recognized, and drastic steps have 
been taken to end some of the abuses. In New York the police department has 
prohibited parking on Fifth Avenue and certain other busy streets, with the result 
that one never sees on such streets a standing vehicle, except such as have stopped 
momentarily to discharge or to take on a passenger.

In Chicago, a regulation has been adopted which provides that in the Loop 
District, which is the business section of the city, no parking is permitted before 
ten o ’clock in the forenoon or after four o ’clock in the afternoon. These hours 
were determined upon because it was believed they would eliminate the “ all-day” 
parker, and in this respect the regulation has proved very successful.

In Boston, and in certain other communities in the Commonwealth, it is the

‘ In this report the term parking, although usually a misnomer, is used indiscrim inately to include 
“ ranking.”

C orrectly interpreted, the words have these m eanings: —
T o  rank —  to stand vehicles one behind the other, parallel to  curb.
T o  park —  to stand vehicles parallel to one another, at an angle to curb.
But in this state, that which in reality is “ ranking”  has com e to be alm ost exclusively known as “ pâ * 

ing,”  for which reason we have used that term throughout this report.



all-day parker who is the fundamental cause of the parking problem. Each day 
many thousands of owners of motor vehicles drive into town, or to a point near 
one of the rapid transit lines, and leave their cars to be an inconvenience to those 
who desire to use the highway for its legitimate purpose, viz., an avenue of trans
portation. In the vicinity of Harvard Square, in Cambridge, hundreds of motor 
vehicles axe left each pleasant day by owners, frequently living beyond the mu
nicipal limits of the city, yet who preempt a portion of the public street and devote 
it to their own private, selfish purpose. It is a situation which, as stated before, 
should not be tolerated.

But the difficulties to be encountered in controlling the parking of motor vehicles 
through legislative enactment are stupendous. Preparation of a statutory yard
stick which will always judge with accuracy the relative factors of width of street, 
quantity of traffic and of business, and various other elements which necessarily 
enter into the parking problem, should not be attempted unless municipal author
ities demonstrate their unwillingness to cope adequately with it. It is, after all, 
largely a local matter, for there are few points in the Commonwealth at which the 
tourist is seriously delayed because of lack of parking control.

In our opinion, this phase of the motor vehicle problem should be le ft ’ in each 
municipality in the control of the local authorities, who have at present ample 
statutory authority to deal with it in whatever summary manner they may deem 
necessary. Should the present evil become greater, owing to their failure to meet 
it, then the traffic board recommended elsewhere in this report should report the 
facts to the legislature, and that board might well be given power to establish 
parking regulations in any community where the local authorities have proved lax.

A g e  L i m i t s  o f  O p e r a t o r s .

It has been urged upon the committee that the present minimum age require
ments in the law relative to operators of motor vehicles should be raised, and by a 
few persons, that a maximum age limit should be written into the law.

Under the existing Massachusetts law, no boy or girl less than sixteen years of 
age may legally operate any motor vehicle, and no one less than eighteen years of 
age may operate a motor vehicle for hire. There is no maximum age limit.

While figures indicating the exact number of persons between sixteen and eighteen 
years of age, operating motor vehicles in this state, are not available, the records in 
the office of the registrar of motor vehicles disclose that a considerable number of 
licenses have been issued to boys and girls who are within the age limits specified.

It is true, of course, that youthful operators are sometimes involved in motor 
vehicle accidents, but no evidence has been presented to this committee which 
tends to show that they are more prone than their elders to operate recklessly. 
In fact, the registrar has expressed to this committee the opinion that boys and 
girls between sixteen and eighteen years of age, taken as a class, are more careful 
in their driving habits than are those between twenty-one and twenty-five.

Ability to operate a motor vehicle with safety to the public, including the operator, 
depends chiefly upon three factors, — (1) knowledge of the car and approved methods 
of handling it; (2) general mental development; and (3) physical development^

We are of the opinion that age alone is not an adequate measure of ability in 
either respect. The real test should be a demonstration of the would-be driver’s 
ability in the actual handling of a motor vehicle. This demonstration must be 
made, under existing law, before a license can be issued. W e feel that the matter 
may safely be left to the registrar, who has authority to compel youthful applicants, 
as well as any others concerning whom there may be doubt as to their qualifications, 
to undergo a more thorough examination than is imposed upon those of more 
mature age.

The same reasoning applies to operators of advanced age. Applications which 
indicate the signer to be one well along in years may now be referred to an investi
gator with instructions to determine the physical and mental ability of the appli
cant. We do not feel that any legislation with respect to age limits is needed.



T a x i c a b  S t a n d s .

It has been brought to our notice that in certain places, notably in Boston, there 
has grown up a system under which owners of private property are collecting 
revenue from owners of taxicabs for use of the public streets. Without passing 
at all upon the question as to whether abutting owners have, or should have, the 
right to select those who shall be permitted to use the public ways adjoining their 
premises, we are entirely clear that any revenue derived from such use should be 
devoted to public purposes.

We urge that the motor traffic board, elsewhere recommended in this report, 
give its immediate attention to this condition, and if further legislation is needed 
to control the situation, that it present a bill for the consideration of the next 
General Court.

T i t l e  L a w .

Automobile thieves have become so numerous that several states have enacted 
statutes, in varying form, designed to make more difficult the registration of any 
motor vehicle by a person who has no lawful ownership thereof. Massachusetts 
was one of the first to adopt legislation of this character.

Our so-called “ used car law,”  enacted in 1919, provides in substance that no 
one may transfer ownership of a used motor vehicle, except to a licensed dealer in 
such vehicles, until four days have elapsed following the recording of notice of 
intent to make such sale. The theory of the statute is that in the intervening time, 
opportunity will be had for ascertaining from the records at the registry whether 
a used car for which registration is sought was obtained by purchase or by theft.

This law has operated to effect a material reduction in the number of motor ve
hicles stolen, because it has greatly reduced the opportunities for marketing a 
stolen vehicle. But a machine stolen in Massachusetts may still be marketed else
where, because there are many states which have not yet adopted legislation of 
this kind.

Some of the states have enacted statutes which require the applicant for regis
tration of a motor vehicle to present documentary evidence that he is the holder 
of a legal title to it; this usually taking the form of a bill of sale issued by the 
previous owner. This is doubtless adequate with respect to a motor vehicle which 
has once been registered in a given state. Properly administered, such a law will 
make impossible the registration of a stolen vehicle previously registered in the 
same state. But the title law offers little to hamper the thief who steals a motor 
vehicle in one state and disposes of it in another. He has simply to preparea 
bill of sale which in the hands of the purchaser will meet the requirements of a 
title law.

Stealing of motor vehicles will doubtless continue until every state has adopted 
legislation which shall require not only the keeping of records of motor and chassis 
numbers, but as well the interchange of such records with other states. Uni
formity is as desirable in legislation of this sort as it is with respect to signs, etc. 
But we are not convinced that the title laws enacted in other states are superior 
to the used car law of Massachusetts. W e think both methods should be given 
further trial, and when either has demonstrated its superiority, then all states 
should adopt that which appears the better.



DISSENTING REPORT.

B o s t o n  P o l i c e  O f f i c e r s .

We cannot assent to the recommendation of the majority report that the Police 
Commissioner of the city of Boston be given authority to increase the number of 
traffic officers in the Police Department of the city of Boston, without first obtain
ing adequate appropriations therefor from the M ayor and City Council of the 
city of Boston, and give as our reasons for this dissent the following: —

We do not believe that this recommendation is within the scope of the act by 
which this commission was created and no adequate investigation of conditions 
peculiar to the city of Boston was made by this commission upon which such 
recommendation can justly and wisely be founded. Since learning of this recom
mendation we, of the dissent, have made a hasty examination of traffic conditions 
in Boston, and submit herewith such pertinent facts as we believe well justify our 
dissent from this recommendation of the majority of our commission.

The police question in Boston, with all its complexities, is one that may properly 
be solved by the quality of officers rather than by the number of officers, and the 
frequent newspaper reports of the trials and discharges of police officers in the 
city of Boston justify us in believing that before that force is augmented at the 
unrestrained will and approval of the head of that department, the department it
self should be re-organized.

Policing traffic is in a great many sections of the state desirable and in some 
places, at certain hours, almost indispensable. This applies, in principle, to the 
situation in the city of Boston. From our observation there are intersecting 
streets in Boston that are irregularly policed as to traffic and the fact that traffic 
polices itself quite well in the absence of a traffic officer indicates to us that un
limited discretion in the increasing of the number of traffic officers in the city of 
Boston should not be given to the head of that department. In fact, we believe 
that the mayor and city council of Boston have dealt generously with its police 
department. In the last twelve years more has been done for the Police Depart
ment of Boston, both with respect to augmenting its numbers and providing it 
with adequate and comfortable housing, than had been done in the fifty years 
prior thereto. Since 1917 the police force of Boston has been increased from 1,300 
to 1,730. This is an increase of 33%  within the short period of seven years. The 
appropriations of this department of the city of Boston have been increased from 
§2,620,000 in 1914 to $4,533,000 in 1924. th is  i s an increase in excess of 75 per 
cent in these ten years. The population of the city of Boston has increased at a 
much less ratio. The last decennial census shows that the population of Boston 
during the ten year period from 1910 to 1920 increased 11 per cent, while the 
average increase in population of suburban Boston was at the rate of IS per cent, 
while the three prior decennial census show a uniform increase in the population 
of Boston for each ten year period of 18 per cent and a uniform increase in the 
population of suburban Boston at the rate of 12 per cent. These comparative 
figures indicate that the increase in population was greater in suburban Boston 
than in Boston proper.

In fact, this situation finds its reflection in the traffic congestion to be met with 
m all large towns and cities immediately surrounding Boston. We know of no 
centre of concentrated traffic in the immediate vicinity of Boston that is so well 
policed as are the traffic centres of Boston itself. A prudent regard for the travel
ling public admits of no doubt of the proposition that it would be well if in all these 
congested communities within the territory known as Greater Boston, better and



more constant policing of traffic were had. A  study of traffic conditions in and 
near the great school centres of Boston leads one at once to the conclusion that 
traffic might very well be better policed but this we find is true with respect to 
school centres in all the other larger towns and cities in Greater Boston.

W e assume that the reason that traffic officers in greater numbers are not made 
available by  these various towns and cities is a prudent regard for the burden 
which the executives of these communities may properly put upon their people 
restrains them. W e feel that the necessity for traffic officers at congested points 
in well settled business centres is oft times over-exaggerated, and in consequence 
the expense of policing such points is necessarily burdensome to the people who 
must pay the taxes. It is common knowledge that the greatest number of fatal 
accidents in automobile traffic occur at intersecting points in our great arterial 
highways in country districts, while in well settled communities and our crowded 
business and industrial centres the flow of traffic over intersecting streets is so 
constant that operators of automobiles, upon approaching such points, are at once 
conscious of the necessity of a watchful regard for their own safety and the safety 
of all others.

We feel that the city of Boston knows better its own traffic problem than those 
of this commission who, unauthorized by  the statute creating them, have gratui
tously made the recommendation from which we respectfully dissent. The ques
tion with respect to the number of traffic officers that any city should employ is 
not what is most desirable in that respect but what is reasonably necessary, having 
a  due regard for the other governmental functions which that city must discharge,

The appropriations for 1924 for the various departments of the city of Boston 
show that the appropriation for the Police Department was exceeded only by the 
appropriation made for the School Department and the Department of Public 
Works, and that the appropriation made available for the Police Department was 
10 per cent of the total appropriations for the municipal expenses of the city of 
Boston. It is clear, therefore, that the city of Boston has not dealt niggardly 
with its police force nor unreasonably restricted the number of its patrolmen.

There is nothing in the administration of the Police Department of the city of 
Boston marked with such superior wisdom, executive judgment and efficiency 
that leads us to believe that the Legislature of 1906 unwisely conceived the neces
sity of requiring the Police Commissioner, though appointed by  the Governor of 
the Commonwealth, to obtain the concurrence and approval of the mayor of the 
city of Boston whenever he desired to increase the number of patrolmen in his 
department.

The recommendation of the majority of the commission from which we herein 
respectfully dissent might, with equal propriety and even greater justification, be 
made with respect to the police force of other of the larger cities of our Common
wealth. We, therefore, regard this recommendation as nothing less than a vex
atious and gratuitous intermeddling with the local affairs of a particular city that 
seems to have managed these matters quite as well as any other city in our Com
monwealth.

So unusual, therefore, is this recommendation, because of the absence of any 
real necessity or justification therefor, that to unprejudiced and impartial minds it 
will appear to be prompted only by  a mischievous political motive and if adopted 
b y  the General Court of our Commonwealth, it is calculated to reflect u p o n  the 
dignity, wisdom and impartiality that should characterize its deliberations and 
decrees.

FR A N C IS E. CASSIDY.
JE R E M IA H  J. HEALY.



DISSENTING REPORT.

L i a b i l i t y  I n s u r a n c e .

The question of requiring owners of motor vehicles to provide means for indem
nifying any who may be injured by  such motor vehicles, either as to their persons 
or property, or both, is one which has been considered in legislative bodies through
out the United States for a considerable number of years. It has been proposed 
in practically every state of the union. It has been adopted in none.

In Massachusetts, the keenest legislative minds have endeavored for several 
years to prepare legislation which would meet the demands of the situation, and 
at the same time avoid conflict with the requirements of the constitution. The 
most recent product of this continued study, Senate Bill Number 531 of the ses
sion of 1924, passed the House of Representatives in that year, but by order of the 
Senate, quoted at the beginning of this report, was referred to this committee for 
further study.

It is to be noted also that the Governor of the Commonwealth, in his inaugural 
message to the General Court, has recommended that this subject should be given 
most careful study. This the committee has done, and a majority recommends a 
compulsory insurance bill. I cannot agree that it is needed.

Senate Bill 531, above referred to, is looked upon by sponsors of the compulsory 
insurance idea as the best measure of its kind yet drafted. It provides, in effect, 
that it shall be a condition precedent to the registration of a motor vehicle that 
the person registering it shall file with the registrar of motor vehicles a certificate, 
so-called, from an authorized insurance company, that it has issued to the appli
cant an ordinary motor vehicle liability policy, insuring his liability on account of 
accident to an amount not exceeding $5,000 for a single injury or death, and not 
exceeding $10,000 for a single accident; or the certificate of an insurance company 
that it has issued a bond with a condition to pay judgments within the five and ten 
thousand dollar limits; or a certificate of the state department of public works 
that the applicant has deposited cash or securities to the amount of not less than 
six thousand dollars.

The Evil.
Before proceeding further in discussing the remedy, it may be well to set forth, 

as accurately as available statistics permit, the extent of the evil which compulsory 
liability insurance is intended to meet.

During the year 1924, 709 persons were killed in this state as a result of accidents 
in which motor vehicles were involved, and 19,759 were injured.

The committee has been unable to procure from any source data indicating 
accurately either the number of motor vehicles registered in this Commonwealth 
with respect to which the owners carry liability insurance, or as to the number of 
accidents in which the injured persons, or the legal representatives of those killed, 
were unable to collect the sums to which they were legally entitled as damages.

It is the general opinion of those conversant with the business of insurance 
that about thirty per cent of the motor vehicles owned in this state are covered by 
insurance. It seems proper, therefore, to assume that in thirty per cent of the 
cases, at least, it was possible to collect damages from an insurance company. But 
it should be borne in mind that insurance is not the sole evidence of financial re
sponsibility. A great many owners of motor vehicles, with ample personal re
sources, decline to procure liability insurance, preferring to trust to their own 
ability to avoid accidents. Their number is necessarily an unknown quantity. 
But assuming it to be one-fourth of the uninsured owners, and we think this a



conservative estimate, then it follows that victims of motor vehicle accidents, in 
respect to approximately fifty per cent of the cars registered in this Common
wealth, are able to recover damages.

But there are many motor vehicle accidents the victims of which are themselves 
at fault, and who, under the terms of Senate Bill 531, would not be entitled to re
cover damages. In our effort to reach an estimate of this number which may be 
considered approximately correct we have studied carefully analyses prepared by 
the registrar of motor vehicles of all the 578 deaths occurring in 1923 as a result 
of accidents in which motor vehicles were involved, and of 1,000 non-fatal accidents 
occurring in that year, in which 1,222 persons were injured.

It should be noted, in connection with these figures, that the registrar, in his 
decision placing responsibility for an accident, is not bound by the rules of law. 
He frequently finds an operator to have been guilty of serious fault in connection 
with an accident, although some court of the Commonwealth has previously decided 
there was no criminal fault. The figures, therefore, indicate responsibility on the 
part of a larger percentage of operators than would be the case if payments of 
damages were to be made only in those cases in which legal responsibility were 
shown.

But from these analyses we find that blame was placed by  the registrar on 379 of 
the operators involved in accidents which caused 578 deaths in 1923; and that in 
connection with the injuries to 1,222 persons, in 1,000 non-fatal accidents, blame 
was similarly placed upon the operator in 825 cases.

Reducing these figures to percentage, it appears that in connection with injuries, 
fatal or otherwise, to 1,800 persons, blame was placed upon 1,205 operators. In 
other words, in respect to these 1,800 victims of accidents, the registrar found at 
least moral responsibility on the part of approximately 67 per cent of the operators 
involved.

Applying this figure to the number of motor vehicle owners who are neither 
financially responsible nor protected by insurance, estimated above to be fifty per 
cent of the total, it is m y opinion that not more than thirty-three per cent, or one- 
third, of the victims of the motor vehicle accidents in this state are unable to 
recover such sums as they may be entitled to receive in damages.

If this estimate is correct, and because of conservative figuring I am confident 
it is too high, if anything, then it follows, that of the 709 killed and 19,579 injured 
in 1924, there were 235 deaths for which the legal representatives of the deceased 
were unable to recover, and 6,525 injuries.

Proposed Remedies.
In addition to the proposal suggested in Senate Bill 531, mentioned above, several 

other plans for meeting the situation have been presented to the General Court or 
to this committee. Some of these may be summarized as follows: —

(1) That an injured person, or the legal representatives of a person killed in a 
motor vehicle accident, shall have a lien on such vehicle, to have precedence over 
all other liens.

(2) That a state fund be established, from which payments would be made, 
under a plan somewhat similar to that now maintaining in respect to injured 
employees, with specified amounts for death and for injuries.

(3) That an owner of a motor vehicle involved in an accident be barred from 
operating any motor vehicle, and that the registration of the car be revoked, until 
he has met any judgment rendered against him on account of such accident.

(4) An amplification of the above, to require the owner of each registered motor 
vehicle to contribute the sum of one dollar annually, in addition to his registration 
fee, to a fund which shall be used for meeting damage awards which are defaulted.

(5) Establishment of a state fund, through assessment of motor vehicle owners, 
out of which all claims for damages would be settled.

Before entering upon a discussion of the merits of these several proposals, it 
may be well to point out that each and every one, including that contained in 
Senate Bill 531, is necessarily an incomplete remedy, with the possible exception



■of that numbered (2). It is certainly doubtful whether the legislature of Massa
chusetts can compel (a) owners of motor vehicles who live in other states to pro
vide insurance against accidents which may occur in this state; (b) owners living 
in Massachusetts to provide insurance against accidents which may occur outside 
of this state; (c) either class of owners to provide insurance against accidents which 
may occur on private property.

Traffic counts taken by the division of highways of the department of public 
works during the late summer indicated that approximately fifteen per cent of 
the motor vehicles using the highways of Massachusetts at that time were out-of- 
state cars. It is beyond the power of the Massachusetts legislature to enact a 
statute which shall insure the payment of damages to every person injured by such 
a ear, and the same is true of those who may be injured in garages, in private 
parking places, or in any other of the numerous accidents which occur on private 
property. It is obvious that no plan can be devised which will make certain the 
payment of damages to every victim of a motor vehicle accident, except that 
numbered (2).

But this plan is open to the very serious objection that it wipes out the rule of 
responsibility, and provides that payment shall be made to every victim  of an 
accident, regardless of his own contributing fault.

It is argued that this has already been done in this and other states in respect 
to employees who are injured or killed. The attempted analogy is erroneous. 
The workmen’s compensation act, in this and in every other state where it is 
operative, is based upon the contractual relation of employer and employee. The 
constitutional objections to which it would otherwise be subject are circumvented 
only by a stipulation that the employee, entering into a contract of hire, is assumed 
to have waived his legal right to bring suit for personal injury unless he then spe
cifically reserves it.

Except in rare cases, no such relation exists, or can exist, in respect to the owner 
of a motor vehicle and other users of the public highways who may be injured 
thereby. And in the exceptions referred to, if the contractual relation exists, 
then the injured person may at present be entitled to the benefits of the workmen’s 
compensation act.

For these reasons we are of the opinion that the proposal to adapt the principles 
of the workmen’s compensation act to personal injuries sustained through the 
operation of motor vehicles would be beyond the constitutional authority of the 
legislature.

The remedy suggested under (1) was recommended to the General Court of 
1922 by a special commission, consisting of the then insurance commissioner of 
the Commonwealth and two other distinguished citizens. It failed of enactment 
then, and has been rejected by each succeeding legislature.

Two major objections to it have been raised: (1) that it is inadequate as a remedy; 
and (2) that it would injure the motor vehicle industry.

The first is undoubtedly well founded. A very large percentage of the cars 
registered in this state, as in all others, are not the legal property of the persons 
registering them. Some estimates of the number which are held on credit run as 
high as eighty per cent of the total.

Approximately one-third of the cars registered in this state are of the Ford type; 
doubtless more than fifty per cent of all the cars registered in this state represent 
an initial investment of less than $1,000. Even when new such a car represents 
a value far short of the $5,000 at which a human life is usually appraised, and 
there are a great many vehicles registered the value of which would be almost 
negligible in such cases, as well as in the case of all except superficial injuries.

With respect to such cars, it is the invariable practice of dealers to require the 
purchaser to procure insurance against fire and theft, in order to protect the dealer. 
If legislation were enacted which would give to an injured person a lien on the 
motor vehicle which caused his injury, which should have precedence over even 
a mortgage lien, the inevitable result would be that dealers would not only insist 
that the purchaser procure insurance against liability for damages for injuries, 
but to some extent at least, they would exercise discretion in selecting those to



whom credit would be extended. One of the major causes of accidents at the 
present time is that persons without responsibility, either financial or moral, are 
not only permitted but are actually encouraged to purchase motor vehicles on 
credit.

Inadequate as a lien would be in many cases to yield the_ injured person full 
compensation in damages, it would nevertheless be, in my opinion, an important 
factor in preventing accidents. The owner who has obtained full title to his car 
would take every reasonable precaution to prevent losing it through some improper 
act on the highways, while the operator who has put all his savings into the acquire
ment of a motor vehicle on the partial payment plan and is constantly struggling 
to save money for the payments to be demanded in the future, will be particularly, 
careful to prevent the wiping out of his equity through an accident.

Again it is proper to emphasize the fact that estimates indicate the number of 
cars purchased on credit to be about eighty per cent of the total registered in this 
Commonwealth. Some of these, of course, are purchased by persons with ample 
financial ability to acquire a clear title, but who for business reasons prefer to 
adopt the partial payment plan. But they are a relatively small proportion of' 
the whole. If the estimate of eighty per cent, above referred to, be correct, then 
it is probably safe to estimate that fully seventy per cent of the motor vehicles 
registered in this state are owned by  persons who have not at the time of purchase 
the financial ability to acquire a clear title thereto.

T o  each of these persons a prior lien law, such as was recommended by the 
special commission in 1922, would be a constant incentive to avoid accidents 
involving their own motor vehicles. It alone of the plans suggested would be 
operative with respect to out-of-state cars, a consideration which should have 
some weight.

Plans (3) and (4), referred to above, have been urged upon the theory that loss 
of his license to operate is the penalty most feared by the average person, and that 
the certainty of such loss, in the event of his failure to respond in damages for any 
accident in which he may be involved, will cause every operator to exercise a 
greater degree of care. I have been much impressed with this contention.

Plan (5) contemplates, in effect, that the Commonwealth shall assume the liability 
of compensating injured persons or paying for loss of life, and shall collect from 
motorists and from society as a whole whatever sums may be necessary to accom
plish this purpose. In other words, that the Commonwealth should enter into the 
business of insurance. The chief argument in support of this plan has been that 
the Commonwealth, if it establishes the policy of compelling owners of motor 
vehicles to purchase insurance which they do not desire, should provide it at the 
lowest possible cost.

But I question the correctness of the assumption that the Commonwealth can 
compete with private enterprise in conducting on a sound basis a business so 
technical as that of insurance. Organizations capable of handling efficiently the 
business represented by premiums aggregating thirty million dollars and covering 
700,000 separate risks, as would be involved if liability insurance were to be made 
compulsory in 1926, do not spring into being in a day, or in a year. They are the 
product of steady growth, fostered by men trained in the business. Were the 
Commonwealth to enter into the business of writing this form of insurance, its 
organization would have no opportunity for gradual development, but would be 
confronted with the vast problem at its very inception. As a practical matter 
there would inevitably be marked inefficiency and considerable losses.

I have not considered it necessary to discuss here the broad and general question 
as to whether the Commonwealth may properly enter any field hithertofore reserved 
to private enterprise. If liability insurance is to be made compulsory, all of my 
colleagues agree that it should be left to private initiative.

This brings me to a further discussion of Senate Bill 531 which, as stated above, 
is considered the best of the compulsory liability insurance bills yet considered 
by  the General Court. But as I have previously pointed out, this bill does not 
compel persons living outside the confines of Massachusetts to provide insurance 
on cars which may be operated in this state; it does not compel M assachuse tts



owners to provide insurance on their own cars when operated outside of this state; 
it does not compel any owner to provide insurance against damages which may be 
caused on private property. In brief, it applies only to Massachusetts-owned 
cars, when operated on public ways in this state.

The reason for these omissions is obvious —  all are beyond the authority given 
to the General Court under the constitution. Yet it is the practice of all the 
insurance companies doing business in this state to provide coverage in all these 
respects. In other words, each owner of a motor vehicle who insures himself 
against liability for accidents affords to the public a greater degree of protection 
than he can be compelled by the General Court to provide. This is due to the 
well-established legal principle that parties may by voluntary contract assume 
obligations which could not be forced upon either by legislative enactmept.

Another objection to Senate Bill 531 is that it establishes the policy of compul
sory liability insurance against accidents which result only in property damage, as 
well as in personal injuries. While it may be argued that a person is equally en
titled to recover damages for monetary loss due to injury to his property, as well 
as to his person, the property damage problem is lacking in certain other important 
features which pertain to the problem of personal injury, and in addition it lends 
itself so readily to fictitious claims, and then by regular steps to increased dam
ages and increased cost of insurance, that there has been a notable tendency of 
late on the part of nearly all students of the question to exclude property damage 
cases from consideration, for the present at least. Again, my colleagues agree 
that if the policy is to be inaugurated, it should apply, at least until its soundness 
has been demonstrated, only to personal injuries.

These are, in the main, the features of Senate Bill 531, and of other similar meas
ures, which are inherently objectionable. But there are in connection with all 
these measures certain practical considerations to which I think the attention of the 
General Court should be called.

Among these are the physical problems involved in administering the act.
The first of these, in point of time, would be that confronting the commissioner of 

insurance under Section 113B of Senate Bill 531. That section provides, in part, 
that “ No company shall issue any motor vehicle liability policy as defined in section 
thirty-four A of chapter ninety, or act as surety on any "motor "vehicle liability bond 
as therein defined, until it has filed with the commissioner, in a form satisfactory to 
him, its classification of risks and premiums relating thereto, nor until such pre
miums have been approved in writing by the commissioner as adequate, just, rea
sonable and non-discriminatory for the risks to which they respectively apply.”

At present the insurance department of this Commonwealth is in possession of 
no experience on which to establish rates, as required in this section. If the task 
were to be undertaken, it would necessitate the collection and analysis of data from 
all available sources, including not alone the experience of insurance companies in 
this state, but in every other state as well.

And it must not be forgotten that data of this sort are very incomplete. As I 
have previously pointed out, only about thirty per cent of the cars registered in 
this Commonwealth are covered by liability insurance. In the country as a whole 
it is estimated that the percentage runs as low as sixteen. T o  determine accurately' 
in advance, the accident experience of all motor vehicles, with data relating to less 
than one-third in this state and approximately one-sixth in the entire country is 
a task to be approached with temerity.

But even greater difficulties would be encountered by the registry of motor 
vehicles, chiefly because of the unfailing habit of large numbers of owners of motor 
vehicles to delay re-registration until the closing days of the year. In 1924 as in 
every previous year, the last three days brought a jam at every registration office 
the capacity of each one being taxed to the utmost to care for late applicants. ’

If to the duties of each registration office there be added the requirement that it 
vise every application with respect to its being accompanied by a certificate in 
either of the three forms required by Senate Bill 531, there would result intolerable 
delay even though each applicant for registration had provided himself with the 
•necessary certificate. Any assumption that this will be the case, however is en-



tirely contrary to the experience of the past. Regardless of the means that may be 
taken to advise the motor-owning public of the requirement there will be thousands 
seeking registration during the last days of the year to whom the fact will be un- 
known, and their acquirement of knowledge of it may come too late to permit the 
necessary certificate to be obtained before the close of the year. Hence they will be 
deprived of an opportunity to use their car on New Year’s Day. Their mental 
attitude toward the General Court may be left to the imagination.

Furthermore, the bill favored by  the majority provides that the policy to be 
issued by an insurance company shall be for a term at least co-terminous with the 
certificate of registration of the motor vehicle. This is probably a, necessary re
quirement, yet in practical operation it will mean that all policies will be issued as 
of Jan. 1, and will terminate as of Dec. 31, to correspond with the registration 
period. Because of the considerably larger amount of money involved, most 
motor vehicle owners are likely to delay procurement of their policies even more 
than they now delay applying for registration. The tremendous task of insuring 
more than 600,000 machines will be crowded into the last few days of December. 
1 question whether it can be properly handled in so short a tim e; but there can be no 
doubt that it will result in extreme vexation to nearly every one concerned.

Much of the demand for legislation of this character appears to have arisen out of 
a belief that a considerable increase in the amount of business written might result 
in at least a slight reduction in the premiums charged.

But there has been presented to us nothing which justifies this belief. With the 
percentage of inexperience ranging from seventy in this Commonwealth, where it 
is perhaps the lowest, to an average of eighty-four for the entire country, no one 
can predict with confidence the results which will follow the inclusion of every 
motor vehicle in the insured class. Those whose cars are now insured may be 
demonstrated to have been, as a class, more careless or more careful than the class 
of owners who will enter the insured class only when compelled by force of law. 
It may develop that this new class is composed chiefly of persons so confident of 
their own ability to operate safely that they have considered insurance unnecessary. 
It may develop that it is composed of those who, lacking financial responsibility, 
have lacked also any sense of moral responsibility for the well-being of other users 
of the highway.

From several sources has come the suggestion that universal liability insurance 
will cause at least some of the operators of motor vehicles to be less careful, —  that is, 
being assured of protection so far as their personal finances may be concerned, they 
may be led to take chances. I dislike to believe this will prove true.

But there are certain considerations, tending to increase the number of accidents 
for which insurance companies would be compelled to make payments, to which 
the attention of the General Court should be directed.

If insurance were made compulsory upon all owners, it follows that every accident 
would result in a claim for damages, and that every case in which liability could be 
shown would result in payment of such damages. A t present, as I have indicated, 
there is a considerable number of accidents for which no payment is made, because 
the owner of the car involved is judgment-proof.

In like manner it is to be assumed there will be claims arising from injuries to 
persons who sustain injuries while riding as invited guests in cars which maybe 
involved in accidents. Such persons at present, through friendship for the owner 
or for other reasons, fail to enter suit against him. If the money awarded as 
damages were to come from the treasury of an insurance company, rather than 
from the private funds of the owner, suit would immediately be entered in every 
case.

This applies with equal force to the kin of owners of motor vehicles. At present 
they make no claims for damages; under a compulsory insurance system, they 
would inevitably bring suit. In fact, there is record of one case in which the 
owner of a motor vehicle injured his own son. The car being insured, suit was 
brought against the insurance company, and settlement was made.

All of these factors will undoubtedly have a tendency to increase somewhat the



amounts insurance companies will be obliged to pay in damages, and hence to 
increase the rates they must charge for their protection.

These rates are based upon actual payment of losses, with a loading adequate to 
meet the cost of administration and return a fair profit to the stockholders. Added 
losses will inevitably lead to increased rates.

But there is in the bill itself one provision which, though in our judgment abso
lutely essential if such legislation is to be passed, will nevertheless almost certainly 
lead to at least a temporary increase in the amount which each policyholder must 
pay in premium for his insurance. This is the provision in Section 113B, above 
referred to, requiring the commissioner of insurance to establish rates which shall 
be, among other requirements, “ adequate”  for the risks to which they apply. 
This requirement is essential, of course, because insurance which does not provide 
funds in amount sufficient to meet every possible claim is not insurance at all.

In establishing his rates under this provision, it would become the duty of the 
commissioner of insurance to fix them high enough to meet every claim. Faced 
with so large a percentage of inexperience as that previously referred to, he would 
doubtless be forced to resort to estimates, and his policy would necessarily be to 
estimate on the side of safetj’’ with a view to avoiding any possibility of having 
too little revenue.

Still another important practical consideration, which in m y judgment points 
to an inevitably increased burden upon the public, is that passage of this legislation 
will make necessary the providing of additional court facilities. It is clear that 
claims for damages will follow every personal injury if every motor vehicle is pro
tected by insurance. The commissioner of insurance has expressed the opinion 
that the number of cases of this type reaching the courts will increase 200 per cent. 
Others have placed their estimate much higher.

It appears that fifty per cent, roughly, of the cases now occupying the attention 
of our civil courts arise out of the operation of motor vehicles. If the commissioner 
of insurance is correct in his estimate of the probable increase, then the business of 
the civil courts would be doubled if the Commonwealth were to enter upon the 
policy of compulsory insurance. M any of our courts are already overcrowded; 
such an increased volume of business would inevitably lead to more courts, and 
in Boston at least, to additional court accommodations.

Certain of my colleagues have contended that insurance companies, in order to 
avoid jury trials, will settle their accident claims out of court. But if they were to 
enter upon a policy of settling all cases without trial an increase in rates would 
inevitably result. Therefore passage of the legislation recommended by the 
majority is certain, in my opinion, to result in added costs to the taxpayers of the 
Commonwealth or to owmers of motor vehicles.

Having in mind all the difficulties —  legal, financial and practical —  which must 
attend the preparation and passage of legislation such as are here discussed, I have 
been led to weigh most carefully its probable advantages and its obvious disad
vantages.

Reverting once again to the statistics of accidents occurring in this state, it may 
perhaps be illuminating if I point out to the General Court the actual facts with 
respect to the number of drivers who are responsible for accidents.

As I have previously noted, it appears from the records of Massachusetts acci
dents — and this experience is borne out in other states where carefully analyzed 
records are kept —  that the operator may be considered morally responsible for 
approximately two-thirds of the accidents in which motor vehicles are involved. 
The extent of legal responsibility is considerably less, but in order to be conserva
tive, I have preferred to take the larger figure.

Applying this ratio to the injuries and deaths resulting in 1924 from the operation 
of motor vehicles —  709 deaths and 19,579 injured, a total of 20,258, —  it appears 
that there were approximately 13,525 operators of motor vehicles who were in
volved in accidents in 1924, who may be considered to have been morally responsible 
therefor. This figure, again, is possibly a little too high, because it is easily con
ceivable that one operator may have been involved in more than one accident.



Licenses permitting the operation of motor vehicles were issued in this state 
last year to 620,439 persons. Resorting once again to percentages, it appears that 
only approximately two and one-quarter per cent (2 j% )  of the licensed operators 
in this state were involved during the year in accidents for which they were re
sponsible, and which resulted in personal injury or death.

Some of these, doubtless, were financially responsible, but the figures are suf
ficiently impressive without resorting to further adjustment.

The problem for the legislature to decide, then, is this, —  Will it be influenced 
by the misdeeds of two per cent of its licensed operators to foist upon the remaining 
ninety-eight per cent a system of insurance which sixty-six per cent of them do 
not want, as evidenced by their failure to procure policies which afford them greater 
protection than is offered in the proposed bill?

I  cannot consider that the need for such legislation is at all commensurate with 
its manifestly objectionable features, and for that reason cannot recommend to 
the legislature that any bill which will compel owners of motor vehicles to procure 
insurance against their personal liability for damages should be enacted.

In this conclusion I find myself in complete accord with the committee selected 
by Secretary Hoover to study this question and with the decision of the confer
ence to which the report of that committee was submitted.

The committee, after full study, reported to the conference that compulsory 
liability insurance should not be considered in connection with its safety program, 
because it offered not a remedy, but merely a palliative. No subject was more 
thoroughly discussed during the final conference, at the conclusion of which the 
opinion was nearly unanimous that this form of insurance should not be recom
mended.

But the injuring or killing of more than 20,000 persons in a single year, as a 
result of the use of motor vehicles on the highways of the Commonwealth, is a 
situation which demands positive action by the General Court. As has been 
repeatedly stated in this report, it is the imperative duty of the General Court to 
provide laws which shall not alone bring about adequate punishment of those 
who resort to improper operating practices, but which shall also make the detection 
of such offences so certain that fear of the consequences will lead to a more general 
compliance with the laws of the states and of common sense.

Every owner of a motor vehicle, and every licensed operator thereof, must be 
made to realize that there will be personal disadvantage to him if his car is in
volved in an accident which results in personal injury. Only by  this means, I 
am convinced, will there be any appreciable diminution in the number of such 
accident cases.

I have given long and careful study and thought to the question, in order to 
present to the General Court a form of legislation which would bring about this 
result. There has come to m y attention no suggestion which in m y opinion so 
adequately meets this necessity as does the so-called lien law, recommended by 
the special commission in 1923, and referred to under (1) above.

This proposal, I recognize, will fall far short of meeting the purely monetary 
aspects of many accidents which result in injury, but it affords some degree of 
recompense in every case, and is the only plan as yet suggested winch meets what 
in m y opinion is the far greater need for developing a sense of personal responsi
bility in every owner and operator.

Faced with the knowledge that an accident will make necessary the payment 
of such sum as may be awarded for the injuries inflicted, or loss of the car, motor 
vehicle owners will exercise always a degree of caution which is not always found 
at the present time, and in m y judgment will speedily bring about a marked 
decrease in the number of accidents resulting in personal injury. In addition, 
this is the only plan suggested which will apply to cars of foreign registry, operated 
in Massachusetts.

But not every operator of a motor vehicle is an owner thereof. Many licensed 
persons operate for hire, or are permitted to make use of the car of a re la tiv e  or 
friend. These have no direct financial interest in the car. In them, the sense of 
personal responsibility must be awakened by other means.



It has been urged upon us that compulsory liability insurance should be made to 
apply to every licensed operator, rather than to the owner of a car, on the theory 
that in most cases accidents result from the fault of the operator, rather than of 
the car. This contention is undoubtedly sound, but the suggestion is open to all 
of the objectionable features of the compulsory insurance plan which we have 
previously discussed, and in addition involves greater actuarial problems.

I cannot recommend it, but urge upon the General Court the need for penalizing 
operators who are involved in accidents. This can be done effectively, in m y 
opinion, by providing that no operator who is involved in a motor vehicle accident 
resulting in personal injury shall be permitted to continue as a licensed operator 
unless any award of damages growing out of the accident is met. A  draft of such 
legislation may be found in Appendix X . A  draft of a lien bill is submitted here
with, as Appendix W . I recommend the passage of both.

CH ARLES M . AU STIN.



MINORITY REPORT.

C i t i z e n  C o n s t a b u l a r y .

Two states, New Jersey and Maryland, have adopted, with marked success, a 
system of law enforcement which may be described as a citizen constabulary, — 
that is, men are given all the authority of regular members of the constabulary 
or registry inspection force, but serve without compensation.

They are selected usually from among those who make extensive use of the 
public highways, and are expected to report to the licensing authority all viola
tions of motor vehicle laws coming within their observation. They are furnished 
with proper credentials, but wear no distinguishing uniform.

We have investigated with much care the operation of this system in both of 
the states referred to. Both William L. Dill, Commissioner of M otor Vehicles in 
New Jersey, and Col. E. Austin Baughman, Commissioner of M otor Vehicles in 
Maryland, have stated to this committee that it would be impossible for them 
to carry on their work of enforcing the motor vehicle laws without this auxiliary 
force. In each state, it has proved a tremendous factor in reducing improper 
operation of motor vehicles.

The reason for this is not hard to find. Every operator is certain to be a careful 
driver when he knows he is under the observation of a policeman, or other law 
enforcement officer. It is only when he has reason to believe that the eyes of the 
law are not upon him that he resorts to driving practices which are improper.
If it were possible to station a police officer or an inspector of the motor vehicle 
registry at every street corner, there would be little reckless driving. This fact 
is recognized by all the enforcement agencies; without exception, they are asking 
for additional men, needed for enforcing the motor vehicle laws.

As is forcibly pointed out elsewhere in this report, the need in this state is not 
for more laws, but rather for better enforcement of existing law. Analyses of 
the accidents occurring here bear eloquent testimony to the soundness of this 
conclusion. It is clear that fully ninety-five per cent of our accidents are pre- 
ventible, for it is easy to demonstrate that in almost every one the primary cause 
is that some one involved has failed to observe either the prohibitions of the 
statutes or the laws of common sense.

Until the coming of the millenium, we are convinced, there will be motorists 
who will insist upon taking chances if they have reason to believe they will not be 
detected. The more promptly we provide a means for detecting these persons, 
and removing them from our highways, the better we shall protect those who ; 
conduct themselves properly, with due regard for the rights of others.

The General Court, in our opinion, is confronted with no duty so imperative 
as the adoption of some plan which shall make our highways safer. The number 
of deaths from motor vehicle accidents in this Commonwealth has increased j 
steadily, with the exception of a single year, since regulation of motor vehicles ) 
became effective, and in 1924 reached the appalling figure of 709. Besides those 
who lost their lives, 19,579 were injured in 1924. The situation demands not j 
only serious consideration but drastic action. Existing agencies seem unable 
to cope with it successfully. Annually, hundreds are being killed, and thousands 
injured, because of misbehavior.

The so-called citizen constabulary seems to us to offer some assistance in the 
way of better detection of offences, but its real worth, in our opinion, is in the 
matter of prevention. As we have before pointed out, every driver is cautious 
when he is conscious of the presence of a police officer. How frequently, driving 
along a country highway, we have seen every operator in a long line of vehicles



slow down when a motor cycle comes into view in the distance. Reduced speed 
is maintained at least until the identity of the rider is disclosed. If he be but 
another civilian motorist, speed is at once resumed. If he be a member of the 
state police patrol, or other motor patrolman, resumption of speed is delayed 
until he is out of sight. But it is always noticeable that there is never any “ cutting 
out”  or other improper driving while the possibility remains that the unknown 
may be an enforcement officer.

This is the fundamental principle upon which the states of New Jersey and 
Maryland have created their civilian constabulary forces. They believed, and they 
have verified the belief, that the presence of such a force on the road has instilled 
fear of the law in hearts which know no respect for the law. The motor vehicle 
commissioners in both states have told this committee they would not attempt to 
carry on their work without the aid of these forces.

It has been argued that statutory authorization for such a force is not necessary, 
because every person has now the right to inform the registrar of any violations of 
law or improper driving which come within his observation. This argument might 
be sound if it were not the fact that the number of those who actually report to the 
registrar is very limited, and complete answer is afforded by the statistics, i .e . , 
that serious accidents are constantly increasing.

Most citizens have a dislike for meddling in matters which are not distinctly of 
concern to them. Some will direct official attention to practices which have en
dangered their lives or injured their property, but will remain silent with respect to 
those which involve no personal interest to themselves.

What is needed is a group of persons, men or women, who will accept commissions 
authorizing them to be unofficial observers of the public safety, who will consider 
it an obligation to report to the registrar every instance of improper driving, in 
order that the offender may be warned to mend his ways or, in the event of his 
failure to do so, that he may be removed from the highways where he constitutes a 
real hazard to every other user thereof.

With such a force on our highways, we are confident instances of improper driving 
would be materially reduced. Each driver would be more cautious if he realized 
that the person whom he crowds into a ditch, by improperly “ cutting ou t”  or “ cut
ting in” , might be one who would make report of the incident. In our opinion, 
it would be as a preventive, rather than as a prosecuting agency, that such a force 
would demonstrate its greatest value.

In each of the states referred to above, the citizen force is given all the powers 
of the regular inspectors and police, including the power to arrest with or without a 
warrant. We do not think such broad powers should be authorized. In the bill 
presented herewith, we provide that the only authority given to members of the 
force shall be that of reporting to the registrar.

New Jersey and Maryland differ widely in the strength of their respective forces, 
the former having authorized the appointment of not more than 200, while in M ary
land the authorization is unlimited. Commissioner Dill of New Jersey has ap
pointed the full number permitted by law. Commissioner Baughman has ap
pointed only thirty, and while he believes thoroughly in the system, states that he 
would not want a larger force, as he fears it might become too strong politically. 
His problem, however, differs materially from that of Massachusetts, because it is 
estimated that nearly ninety-five per cent of the motor vehicle traffic in Maryland, 
outside the city limits of Baltimore, uses the highway between that city and Wash
ington, D. C. It is obvious that only a few men are required to patrol traffic on a 
single highway, but in a state like Massachusetts, with 1,500 miles of improved state 
highways and 20,000 additional miles of country roads, a considerably larger force 
is needed.

A e believe that the better plan is to authorize the appointment by the proposed 
motor traffic board of such number of persons, not exceeding 200 as it may 
deem necessary for the purpose, and submit herewith a bill to that end (See 
Appendix Y .)

JOHN W. H AIGIS.
JOHN E. T H A Y E R , J r . 
F R A N K  W. EATON.



APPENDICES.

A p p e n d i x  A .
A n A c t  e s t a b l i s h i n g  a  M o t o r  T r a f f i c  B o a r d  i n  t h e  D e p a r t m e n t  o f  P ublic 

W o r k s  a n d  d e f i n i n g  i t s  P o w e r s .

Be it enacted, etc., as follows:
S e c t i o n  1. Chapter sixteen of the General Laws is hereby amended by striking 

out section one and inserting in place thereof the following:
Section 1. There shall be a department of public works, consisting of a division 

of highways, a division of waterways and public lands and a motor traffic board.
S e c t i o n  2. Section two of said chapter sixteen is hereby amended by striking 

out, in the eighth line, the words “ six thousand”  and inserting in place thereof the 
words: —  sixty-five hundred, —  so that the third sentence thereof will read as 
follows: —  The commissioner shall receive such salary, not exceeding seventy-five 
hundred dollars, and the associate commissioners such salaries, not exceeding 
sixty-five hundred dollars, as the governor and council may determine.

S e c t i o n  3. Section four of said chapter sixteen is hereby amended by insert
ing after the word “ employees” , in the fifth line, the words: —  , other than those 
in the service of the motor traffic board, —  so as to read as follows: —  Section |. 
The commissioner shall be the executive and administrative head of the depart
ment. He shall approve all contracts made by either division, and may require 
any of the expenditures of either division to be submitted to him for approval. 
He may appoint, assign to divisions, transfer and remove such officials and em
ployees, other than those in the service of the motor traffic board, as the work of 
the department may require, and fix their compensation.

S e c t i o n  4. Section five of said chapter sixteen is hereby amended by striking 
out all after the word “ vehicles” , in the third line, and inserting in place thereof 
the following: —  who shall receive a salary of seventy-five hundred dollars. The 
registrar may appoint a secretary who shall receive a salary of three thousand dol
lars. Said secretary shall also act as secretary to the motor traffic board, but with
out additional compensation, —  so as to read as follows: —  Section 5. The com
missioner shall appoint and may remove, subject to the approval of the governor 
and council, an official to be known as the registrar of motor vehicles, who shall 
receive a salary of seventy-five hundred dollars. The registrar may appoint a 
secretary who shall receive a salary of three thousand dollars. Said secretary 
shall also act as secretary to the motor traffic board, but without additional com
pensation.

S e c t i o n  5 . S a id  c h a p t e r  s ix te e n  is  h e r e b y  fu r th e r  a m e n d e d  b y  in sertin g  after 
s e c t io n  f iv e  t h e  f o l l o w in g  n e w  s e c t io n s :  —

Section 5 A . The two associate commissioners having charge of the division of 
highways shall, with the registrar of motor vehicles, constitute the motor traffic 
board, hereinafter in this chapter called the board. The board may appoint, 
transfer, remove and fix the compensation of such employees and officials as may be 
necessary to carry out the provisions of law relating to motor vehicles. The 
board may also employ an attorney and may expend from the motor vehicles 
fees fund for his compensation such sums as the governor and council may approve. 
The expenses incurred by the board shall be deemed a part of the cost of carrying 
out the provisions of law regulating the use of motor vehicles within the meaning 
of section thirty-four of chapter ninety.

Section SB. The board shall consider and from time to time recommend for



consideration by  the general court and by the appropriate administrative depart
ments of the commonwealth such methods as it may deem efficacious to secure the 
safe and efficient use of the public ways of the commonwealth, and to this end 
shall consider the advisability of adopting speed regulations for motor vehicles, 
uniform traffic and parking rules, a more general use of “ one-way”  streets, the 
establishment of parallel through routes for different classes of traffic, modifica
tions of the law of the road and of the laws relating to the registration of motor 
vehicles, the licensing and disciplining of motor vehicle operators, the regulation 
and control of motor vehicle traffic, and such coordination of the various adminis
trative functions in relation to such laws as may best secure their just and efficient 
enforcement; and for the aforesaid purposes shall advise and cooperate with the 
division of highways, the metropolitan district commission, the departments of 
education and public safety, and with the proper authorities of the various cities 
and towns and the several county commissioners.

Section 5C. The two associate commissioners of the division of highways serv
ing on the board shall act as a board of appeal on all rulings and decisions of the 
registrar of motor vehicles as provided in section twenty-eight of chapter ninety. 
In case of disagreement between the associate commissioners when so acting, the 
commissioner shall decide the issue.

Section 5D. The board, through its attorney, may prosecute, in district courts 
and before trial justices, violations of the laws, rules and regulations relating to 
motor vehicles and to the use of public ways, and may cooperate with the several 
district attorneys and other prosecuting officers in procuring their observance. 
Said attorney shall attend all inquests in cases of death involving motor vehicles.

Se c t io n  6 . Section seven of said chapter sixteen is hereby amended by adding 
at the end thereof the following: —  and of the acts of the motor traffic board, to
gether with its recommendations of changes in the motor vehicle laws, —  so as to 
read as follows: —  Section 7. The commissioner shall make an annual report con
taining, in addition to other matters required by  law the following:

A list of the expenditures of the division of highways, with such statements rela
tive to the construction and maintenance of public ways and such recommendations 
as to the general policy of the commonwealth relative thereto as it considers ap
propriate.

He shall also make an annual report containing, in addition to other matters re
quired by law, a statement of the acts of the division of waterways and public 
lands and of the acts of the motor traffic board, together with its recommendation 
of changes in the motor vehicle laws.

Se c t io n  7 . Section one of chapter ninety of the General Laws, as amended by 
section one of chapter four hundred and sixty-four of the acts of nineteen hundred 
and twenty-three, and by  chapter one hundred and eighty-nine of the acts of nine
teen hundred and twenty-four, is hereby further amended by inserting after the 
tenth line, as printed in the General Laws, the following new paragraph:

“ Board” , the motor traffic board of the department of public works acting 
officially as a board.

Se c t io n  8 . Section two of said chapter ninety, as amended by section one o f  
chapter three hundred and three of the acts of nineteen hundred and twenty-two, 
by section sixty-four of chapter three hundred and sixty-two of the acts of nineteen 
hundred and twenty-three, and by chapters two hundred and twenty-four and four 
hundred and twenty-seven of the acts of nineteen hundred and twenty-four, is 
hereby further amended by striking out, in the seventh and eighth lines of the eighth 
paragraph, the word “ division”  and inserting in place thereof the word: —  board, 
■— so that said paragraph will read as follow s: •— If the registrar shall determine 
at any time that, for any reason, a motor vehicle or trailer is unsafe or improperly 
equipped or otherwise unfit to be operated, he may refuse to register the vehicle, 
and the registrar may for like reasons revoke any registration already made. The 
horse power or carrying capacity of every motor vehicle or trailer sought to be regis
tered shall be determined by the board and its determination shall be final and con
clusive. The registration of every motor vehicle and trailer shall expire at midnight 
on December thirty-first in each year.



S e c t i o n  9 . Section seven of said chapter ninety, as amended by chapters one 
hundred and eighty-nine, four hundred and thirty-four and four hundred and 
eighty-three of the acts of nineteen hundred and twenty-one, by section two of 
chapter three hundred and forty-two of the acts of nineteen hundred and twenty- 
two and by chapter three hundred and thirty-five of the acts of nineteen hundred 
and twenty-three, is hereby further amended by striking out, in the fortieth, forty- 
second and forty-fourth lines, respectively, the word “ registrar”  and inserting in 
place thereof, in each instance, the word: —  board, —  so as to read as follows: — 
Section 7. Every motor vehicle of more than ten horse power operated in or on any 
way shall be provided with at least two brakes, powerful in action and separated 
from each other, of which one brake shall act directly on the driving wheels or on parts 
of the mechanism which are firmly connected with said wheels. Each of the two 
brakes shall suffice alone to stop the motor vehicle within a proper distance. One of 
the two brakes shall be so arranged as to be operated with the foot. Every auto
mobile of not more than ten horse power and every motor cycle shall be provided 
with at least one brake. Every motor vehicle so operated shall be provided with a 
muffler or other suitable device to prevent unnecessary noise and with a suitable 
bell, horn or other means of signalling, and with suitable lamps; and automobiles 
shall be provided with a lock, a ratchet brake which can be set, a key or other 
device to prevent such vehicle from being set in motion by unauthorized persons or 
otherwise, contrary to the will of the owner or person in charge thereof. Every 
automobile operated during the period from one half an hour after sunset to one half 
an hour before sunrise shall display at least two white lights, or lights of yellow or 
amber tint, or, if parked within the limits of a way, one white light on the side of the 
automobile nearer the centre of the way, and every m otor cycle so operated at least 
one white light, or light of yellow or amber tint, and every such motor cycle with a 
side-car attached, in addition, one such light on the front of the side-car, and every 
motor truck, trailer and commercial motor vehicle used solely as such, having a 
carrying capacity of three tons or over, in addition, a green light attached to the 
extreme left of the front of such vehicle, so attached and adjusted as to indicate 
the extreme left lateral extension of the vehicle or load, which shall in all cases afore
said be visible not less than two hundred feet in the direction toward which the 
vehicle is proceeding or facing; and every such motor vehicle shall display at least 
one red light in the reverse direction. Every automobile so operated shall have a 
rear light so placed as to show a red light from behind and a white light so arranged as 
to illuminate and not obscure the rear register number. No headlamp shall be used 
upon any motor vehicle so operated unless such lamp is equipped with a lens or 
other device, approved by the board, designed to prevent glaring rays. No rear 
lamp shall be used upon any motor vehicle so operated unless approved by the 
board. Application for the approval of a lens, or other device, or of a rear lamp, 
accompanied by a fee of fifty dollars, may be made to the board by  any manufac
turer thereof or dealer therein. Every automobile used for the carriage of passen
gers for hire, and every commercial motor vehicle or motor truck, so constructed, 
equipped or loaded that the person operating the same is prevented from having a 
constantly free and unobstructed view of the highway immediately in the-rear, shall 
have attached to the vehicle a mirror or reflector so placed and adjusted as to 
afford the operator a clear, reflected view of the highway in the rear of the vehicle.

S e c t i o n  10. Section twenty of said chapter ninety, as amended by  chapter one 
hundred and thirty of the acts of nineteen hundred and twenty-two, is hereby 
further amended by striking out the word “ registrar” , in the fourth line, and 
inserting in place thereof the word: —  board, —  and by inserting after the word 
“ shall” , in the twenty-sixth line, the words: —  subject to appeal to the board as 
provided in section twenty-eight, —  so as to read as follows: — Section 20. Any 
person convicted of a violation of any provision of this chapter the punishment for 
which is not otherwise provided, or of a violation of any rule or regulation of the 
board, made under authority of section thirty-one, or of a violation of a special 
speed regulation lawfully made under authority of section eighteen, shall be pun
ished by a fine of not more than twenty-five dollars for the first offence, not less 
than twenty-five nor more than fifty dollars for a second offence, and not less than



fifty nor more than one hundred dollars for subsequent offences committed during 
any period of twelve months; provided, that any person convicted of using a spot 
light as prohibited by section sixteen, shall be punished by a fine of not less than 
twenty nor more than one hundred dollars, and that any person convicted of 
operating a motor vehicle or trailer in violation of the preceding section or of the 
terms of” any permit granted thereunder shall be punished by a fine of not more 
than one hundred dollars. A  complaint against a person for the violation of 
section eleven or seventeen or of a regulation made under section eighteen may 
be placed on file at the discretion of the court or trial justice if the violation appears 
to have been unintentional or if no person or property could have been endan
gered thereby. Upon a third or subsequent conviction in the same year of a 
violation of section seventeen or of a regulation made under section eighteen the 
registrar shall, subject to appeal to the board as provided in section twenty-eight, 
forthwith revoke the license of the person so convicted, and no new license shall 
be issued to such person for at least thirty days after the date of such conviction, 
nor thereafter except in the discretion of the registrar.

S e c t io n  11 . Said chapter ninety, as amended in section twenty-eight by 
chapter two hundred and two of the acts of nineteen hundred and twenty-two, 
and by section sixty-five of chapter three hundred and sixty-two of the acts of 
nineteen hundred and twenty-three, is hereby further amended by  striking out 
said section twenty-eight and inserting in place thereof the following: —

Section 28. Any person aggrieved by a ruling or decision of the registrar may, 
within ten days thereafter, appeal from such ruling or decision to the two associate 
commissioners of the department serving on the board and acting as a board of 
appeal, as provided in section five C of chapter sixteen, who may, after a hearing, 
order such ruling or decision to be affirmed, modified or annulled, but no such 
appeal shall operate to stay any ruling or decision of the registrar. In the ad
ministration of the laws and regulations relative to motor vehicles the board or its 
secretary, or the two associate commissioners acting as a board of appeal as afore
said, or the registrar or the division acting under section thirty-one A, may sum
mon witnesses in behalf of the commonwealth and may administer oaths and take 
testimony. The board, the said board of appeal, the registrar or the division may 
also cause depositions to be taken, and may order the production of books, papers, 
agreements and documents. Any person who swears or affirms falsely in regard 
to any matter or thing respecting which an oath or affirmation is required by the 
board, the said board of appeal, the registrar, the division or by this chapter shall 
be deemed guilty of perjury. The fees for the attendance and travel of witnesses 
shall be the same as for witnesses before the superior court, and shall be paid by 
the commonwealth upon the certificate of the board or the registrar filed with 
the comptroller. The supreme judicial or superior court may, upon the application 
of the board, the said board of appeal, the registrar or the division, enforce all 
lawful orders of the board, the said board of appeal, the registrar, or of the division 
under this section.

S e c t io n  1 2 . Section twenty-nine of said chapter ninety, as amended by  section 
seven of chapter four hundred and sixty-four of the acts of nineteen hundred and 
twenty-three, and by chapters three hundred and sixty-four and four hundred and 
ninety-eight of the acts of nineteen hundred and twenty-four, is hereby further 
amended by inserting after the word “ courts”  in the thirteenth line, the words: —  
the board, —  so that the third sentence of said section will read as follows: —  
Said inspectors and examiners, with respect to the enforcement of the laws relating 
to motor vehicles, shall have and exercise throughout the commonwealth all the 
powers of constables, except the service of civil process, and of police officers, 
including the power to arrest any person who violates any provision of this chapter, 
and they may serve all processes lawfully issued by  the courts, the board, the 
division or the registrar.

Se c t io n  13. Said chapter ninety is  hereby further amended by  striking out 
section thirty-one and inserting in place thereof the following: —

Section 31. The board may prepare rules and regulations governing the use 
and operation of motor vehicles and the conduct of operators, and may alter,



rescind or add to any rules and regulations previously made by  it. A  copy of such 
rules and regulations attested by the registrar shall be prima facie evidence that 
they have been made as provided by law. This section shall not be construed as 
giving the board power to regulate the speed at which motor vehicles may be 
operated on the public ways.

S e c t i o n  14. Chapter thirty-eight of the General Laws is hereby amended by 
striking out section eight and inserting in place thereof the following: —

Section 8. The court or trial justice shall thereupon hold an inquest, from 
which all persons not required by law to attend may be excluded. The district 
attorney, or any person designated by  him, may attend the inquest and examine the 
witnesses, who may be kept separate, so that they cannot converse with each other 
until they have been examined. Within sixty days after any case of death by 
accident upon a railroad, electric railroad, street railway or railroad for private 
use an inquest shall be held, and the court or justice shall give seasonable notice of 
the time and place thereof to the department of public utilities. Within a like 
period after any case of death in which a motor vehicle is involved, an inquest 
shall be held, and the court or justice shall give seasonable notice of the time and 
place thereof to the motor traffic board of the department of public works, and its 
attorney may attend such inquest. The attorney general or the district attorney 
may, notwithstanding the medical examiner’s report that a death was not caused 
by  the act or negligence of another, direct an inquest to be held, and likewise in 
case of death by any casualty.

S e c t i o n  15. Chapter eighty-five of the General Laws is hereby amended by 
striking out section two and inserting in place thereof the following: —•

Section 2. The Massachusetts State Automobile Association may, under the 
direction of the motor traffic board of the department of public works, and at its 
own expense, erect signboards or notices at such points on the public ways of the 
commonwealth as the said board may deem necessary or proper for the safety and 
convenience of persons using such ways or living contiguous thereto.

S e c t i o n  16 . Section fifteen of said chapter eighty-five is hereby amended by 
striking out the word “ division” , in the ninth line, and inserting in place thereof 
the words: —  motor traffic board of the department of public works, —  so as to 
read as follows: —  Section IS. Every vehicle, whether stationary or in motion, 
on any public way, shall have attached to it a light or lights which shall be so 
displayed as to be visible from the front and rear during the period from one half 
an hour after sunset to one half an hour before sunrise; provided, that this section 
shall not apply to any vehicle which is designed to be propelled by hand, or to any 
vehicle designed for the transportation, as its principal freight, of hay or straw 
while loaded with such freight, and that upon the written application of the owner 
of a vehicle and the presentation of reasons therefor the motor traffic board of 
the department of public works may, in writing, in such form and subject to 
such requirements as it may elect, and without expense to the applicant, exempt 
said vehicle from the provisions of this section for such period of time as said 
division may elect.

S e c t i o n  17. The rules and regulations made by the registrar of motor vehicles 
under section thirty-one of chapter ninety of the General Laws, and every approval 
by the registrar of lenses or other equipment under section seven of said chapter, 
shall continue in force until altered, rescinded or superseded by the motor traffic 
board hereinbefore established.

A p p e n d i x  B.
A n  A c t  r e l a t i v e  t o  t h e  A p p r o v a l  b y  t h e  M o t o r  T r a f f i c  B o a r d  o f  C e r ta in  

L o c a l  T r a f f i c  a n d  V e h i c u l a r  R e g u l a t i o n s .

Be it enacted, etc., as follows:
S e c t i o n  1. Section twenty-two of chapter forty of the General Laws is hereby 

amended by  adding at the end thereof the following: —  , nor until after the motor



traffic board of the department of public works shall have certified in writing, 
following a public hearing, that the same are consistent with the public interest, —  
so as to read as follows: —  Section 22. Except as otherwise provided in section 
eighteen of chapter ninety, a city or town may make ordinances or by-laws, or the 
board of aldermen or the selectmen may make rules and orders, for the regulation 
of carriages and vehicles used therein, with penalties for the violation thereof not 
exceeding twenty dollars for each offence; and may annually receive one dollar for 
each license granted to a person to use any such carriage or vehicle therein. Such 
rules and orders shall not take effect until they have been published at least once in 
a newspaper published in the city, town or county, nor until after the motor traffic 
board of the department of public works shall have certified in writing, following 
a public hearing, that the same are consistent with the public interest.

Se c t io n  2. Section ten of chapter eighty-five of the General Laws is hereby 
amended by adding at the end thereof the following: —  No such ordinance or by
law' regulating the use of ways shall be in effect until after the motor traffic board of 
the department of public works shall have certified in writing, following a public 
hearing, that the same is consistent with the public interests, —  so as to read as 
follows: —  Section 10. Towns may make ordinances and by-laws to prevent the 
pasturing of cattle or other animals, either with or without a keeper; relative to 
the passage and driving of sheep, swine and neat cattle; prohibiting persons from 
riding or driving beasts of burden, carriage or draught, at a rate of speed incon
sistent with public safety or convenience; regulating the passage of street cars, or 
other vehicles, or the use of sleds for coasting; regulating and controlling persons 
who frequent public places playing on hand organs, drums, trumpets or other musi
cal instruments, upon or through any public way, and may affix penalties of not 
more than twenty dollars for each violation thereof. They may, by ordinance or 
by-law, regulate the transportation of the offal of slaughtered animals upon or 
through any public way and affix a penalty of not more than one hundred dollars 
for each violation thereof. No such ordinance or by-law regulating the use of ways 
shall be in effect until after the motor traffic board of the department of public 
works shall have certified in -writing, following a public hearing, that the same is 
consistent with the public interests.

Se c t io n  3. Section eighteen of said chapter ninety is hereby amended by  strik
ing out the word “ registrar”  in the eleventh line, and inserting in place thereof the 
words: —  motor traffic board, —  so as to read as follows: —  Section 18. The city 
council or the selectmen and park commissioners, on w'ays within their control, may 
make special regulations as to the speed of motor vehicles and as to the use of such 
vehicles upon particular ways, and may prohibit the use of such vehicles altogether 
on certain w'ays; provided, that no such special regulation shall be effective unless 
it shall have been published in one or more newspapers, if there be any, published 
in the town in which the W'ay is situated, otherwise in one or more newspapers pub
lished in the county in wffiich the town is situated; nor unless notice of the same is 
posted conspicuously by the town or park commissioners making the regulation at 
points where any way affected thereby joins other ways; nor until after the motor 
traffic board shall have certified in writing, after a public hearing, that such regula
tion is consistent with the public interests; and no regulation shall be valid which 
excludes motor vehicles from any state highway or from any main highway leading 
from any town to another; provided, that nothing herein contained shall be con
strued as affecting the right of the metropolitan district commission to make rules 
and regulation governing the use and operation of m otor vehicles on lands, roadways 
and parkways under its care and control. The aldermen or the selectmen may, after 
a public hearing, upon special occasions and subject to such regulations concerning 
the closing, use and control of the way as they deem necessary for public con
venience and safety, grant permits to persons to drive motor vehicles in hill-climb
ing contests during a specified time and upon specified parts of a public way at any 
rate of speed.



A p p e n d i x  C .
A n A c t  r e g u l a t i n g  M o t o r  T r a f f i c  o n  B o u l e v a r d s  a n d  O t h e r  I m p o r t a n t

W a y s .
Be it enacted, etc., as follows:

S e c t i o n  1 . Section eight of chapter eighty-nine of the General Laws is hereby 
amended by  inserting at the beginning thereof the following: Except as pro
vided in the following section, —  so as to read as follows. Section 8. Except 
as provided in the following section, every driver of a motor or other vehicle ap
proaching an intersecting way, as defined in section one of chapter ninety, shall 
grant the right of way, at the point of intersection to vehicles approaching from 
his right, provided that such vehicles are arriving at the point; of intersection at 
approximately the same instant; except that whenever traffic officers are standing 
at such intersection they shall have the right to regulate traffic thereat.

S e c t i o n  2 . Said chapter eighty-nine is  hereby amended by adding at the end
thereof the following new section :—  _ , , ,,

Section 9. For the purposes of this section, the motor traffic boaid of the 
department of public works may, from time to time, designate boulevards and other 
important ways as major ways, and may, after notice, revoke such designation. 
Every way intersecting a major way shall, for such purposes, be deemed a minor 
way, unless designated by the board as a major way. Every vehicle approaching 
on a major way the point of intersection with a minor w'ay at approximately the 
same time as a vehicle approaching on such minor way shall, as against sueli 
vehicle, have the right of way, and every vehicle, immediate y  before entering or 
crossing a major way, shall first come to a full stop, provided that whenever a 
traffic officer is stationed at a point of intersection he shall have the right to regu
late traffic thereat. No designation of a major way shall become effective as to 
any point of intersection until the board shall have caused suitable warning signs 
to be conspicuously erected at such point. A  way joining another at an angle, 
whether or not it crosses the other, shall be deemed to intersect it for the purposes

° f Sectiun1 3.U' Section fourteen of said chapter ninety is hereby amended by 
inserting at the beginning of the last sentence the words: —  Except where required 
to stop by section nine of chapter eighty-nine, —  so that said last sentence will 
read as follows: —  Except where required to stop by  section nine of chapter eighty- 
nine the person operating a motor vehicle on any highway approaching a crossing 
of wavs shall slow down and keep to the right of the intersection of the centres ot 
both ways, when turning to the right, and shall pass to the right of the intersection 
of the centres of said ways before turning to the left.

A p p e n d i x  D.
A n  A c t  r e l a t i v e  t o  H i g h w a y  S a f e t y  a s  a f f e c t e d  b y  t h e  L o c a t i o n  o f  R oad

s i d e  S t a n d s .
Be it enacted, etc., as follows:

S e c t i o n  1. Chapter eighty-five of the General Laws is hereby amended by 
adding at the end thereof the following new section: —

Section 38. N o person shall establish or maintain withm feet of the line oi
a public way a gasoline filling station, so called, or a building, booth, stand or struc
ture for the purpose of selling supplies, food, soft drinks or other refreshment to 
travelers by motor vehicle on said way, unless and until the location thereot has 
been approved in writing by the motor traffic board of the department of public 
works Such approval shall not be granted by the board unless the situation ot 
such station, building, booth, stand or structure, the approaches and the facilities 
for parking vehicles resorting thereto are, in the opinion of the board, reasonably



consistent with the safety of persons and vehicles using such way. Violation of 
this section shall be punished by a fine of not more than dollars or
by imprisonment for not more than , or by both. The superior
court shall have jurisdiction in equity to order the abatement as a public nuisance 
of any station, building, booth, stand or other structure established or maintained 
in violation of this section.

S e c t io n  2. This act shall be construed to be in addition to the requirements of 
section fourteen of chapter one hundred and forty-eight of the General Laws or of 
any other provision of law requiring licenses or permits.

A p p e n d i x  E .
A n  A c t  r e q u i r i n g  O w n e r s  o f  C e r t a i n  M o t o r  V e h i c l e s  a n d  T r a i l e r s  t o  

f u r n is h  S e c u r i t y  f o r  t h e i r  C i v i l  L i a b i l i t y  o n  A c c o u n t  o f  P e r s o n a l  
I n j u r ie s  c a u s e d  b y  t h e i r  M o t o r  V e h i c l e s  a n d  T r a i l e r s .

Be it enacted, etc., as follows:
Se c t io n  1. Chapter ninety of the General Laws is hereby amended by insert

ing after section one the following new section: —
Section 1A. No motor vehicle or trailer, except one owned by the common

wealth or by a corporation subject to the supervision and control of the depart
ment of public utilities, or by a street railway company under public control, shall 
be registered under sections two to five, inclusive, unless the application therefor 
is accompanied by a certificate as defined in section thirty-four A.

Se c t io n  2. Said chapter ninety is hereby further amended by inserting after 
section thirty-four the following ten new sections: —

Section 34-A. The following words, as used in sections thirty-four A to thirty- 
four J, inclusive, shall have the following meanings: —

“ Certificate” , the certificate of an insurance company authorized to transact the 
business specified in sub-division (b) of the sixth clause of section forty-seven of 
chapter one hundred and seventy-five, stating that it has issued to the applicant 
for registration of a motor vehicle or trailer a motor vehicle liability policy which 
covers such motor vehicle or trailer, conforms to the provisions of section one 
hundred and thirteen A of said chapter one hundred and seventy-five and runs for 
a period at least coterminous with that of such registration; or the certificate of 
a surety company authorized to transact business under section one hundred and 
five of said chapter one hundred and seventy-five as surety, stating that a motor 
vehicle liability bond, payable to the commonwealth, which covers such motor 
vehicle or trailer, conforms to the provisions of said section one hundred and thir
teen A, and runs for a period at least co-terminous with such registration, has 
been executed by such applicant as principal and by such surety company as surety; 
or the certificate of the division stating that cash or securities have been deposited 
with the division as provided in section thirty-four E.

“ Motor vehicle liability bond” , a bond conditioned that the obligor shall within 
thirty days after the rendition thereof satisfy all judgments rendered against him 
or against any person responsible for the operation of the obligor’s motor vehicle or 
trailer with his express or implied consent in all actions to recover damages for 
bodily injuries, including death at any time resulting therefrom, accidentally 
sustained during the term of said bond by any person other than employees of the 
obligor or of such other person responsible as aforesaid who are entitled to pay
ments or benefits under the provisions of chapter one hundred and fifty-two, and 
arising out of the ownership, operation, maintenance or use upon the ways of the 
commonwealth of such motor vehicle or trailer to the amount or limit of at least 
five thousand dollars on account of injury to or death of any one person, and, 
subject to such limits as respects injury to or death of one person, of at least ten 
thousand dollars on account of any one accident injuring more than one person. 

Motor vehicle liability policy” , a policy of liability insurance which provides



indemnity for or protection to the insured and any person responsible for the 
operation of the insured’s motor vehicle or trailer with his express or implied 
consent against loss by  reason of the liability to pay damages to others for bodily 
injuries, including death at any time resulting therefrom, accidentally sustained 
during the term of said policy by any person other than employees of the insured 
or of such other person responsible as aforesaid who are entitled to payments or 
benefits under the provisions of chapter one hundred and fifty-two and arising out 
of the ownership, operation, maintenance or use upon the ways of the common
wealth of such motor vehicle or trailer to the amount or limit of at least five thou
sand dollars on account of injury to or death of any one person, and, subject to 
such limits as respects injury to or death of one person, of at least ten thousand 
dollars on account of any one accident injuring more than one person.

Section 34-B. The registrar shall accept a certificate as defined in section 
thirty-four A  from any person applying for registration of a motor vehicle or 
trailer. Said certificate of an insurance company or of a surety company shall 
be in a form prescribed by the commissioner of insurance, shall state the rate and 
classification at which the motor vehicle liability bond or policy referred to therein 
was issued, the amount of the premium thereon, shall contain a certification by the 
company issuing the policy or acting as surety on the bond, or a duly authorized 
agent thereof, that the premium charged thereon is at the rate approved by the 
commissioner of insurance and such other information as said commissioner may 
require.

A duplicate of said certificate shall be filed with the registrar by  the company 
issuing the same within five days thereafter.

An insurance or surety company issuing a form of certificate other than that 
approved by the commissioner of insurance or failing to file a duplicate thereof 
with the registrar shall be punished by a fine of not less than fifty nor more than 
five hundred dollars.

The certificate which the division shall issue upon receipt of cash or securities 
under section thirty-four E shall be in such form and shall contain such informa
tion as the division may fix.

Whoever issues or alters without authority or forges any certificate as defined in 
section thirty-four A  or duplicate thereof or issues such certificate or duplicate 
thereof knowing that the policy or bond therein described haŝ  not in fact been 
issued or executed or is not in force or that the cash or securities have not been 
deposited, or whoever knowing that such certificate or duplicate thereof has been 
issued or altered without authority or forged or that the policy or bond described 
therein has not in fact been issued or executed or is not in force or that the cash 
or securities have not been deposited and files the same with the registrar shall be 
punished by a fine of not more than one thousand dollars or by imprisonment for 
not more than one year or both.

Section SĴ C. Every manufacturer or dealer applying for registration of motor 
vehicles or trailers under section five or any person applying for registration of 
more than one motor vehicle or trailer under section two, three or four, in lieu of 
taking out the single policy hereinbefore referred to or a policy covering more than 
one motor vehicle or trailer, may furnish a motor vehicle liability bond conforming 
to the provisions of section one hundred and thirteen A  of said chapter one hundred 
and seventy-five covering all motor vehicles or trailers owned or controlled by him.

M otor vehicle liability policies may be issued covering more than one motor 
vehicle or trailer, in which event the amounts or limits of indemnity as provided in 
section thirty-four A  for a motor vehicle liability policy shall be made to apply to 
each motor vehicle or trailer, and every manufacturer or dealer applying for regis
tration of motor vehicles or trailers under section five may furnish a single policy 
in the form prescribed by said section one hundred and thirteen A  covering all 
motor vehicles or trailers owned or controlled by such manufacturer or dealer.

Section S^D. The registrant of a motor vehicle or trailer who deposits cash or 
securities as provided in section thirty-four E or the person responsible for the 
operation of the registrant’s motor vehicle or trailer with his express or implied 
consent shall immediately upon the service of any writ or summons in any action



the payment of the judgment in which is secured by  such deposit, give written 
notice to the registrar and the division of the bringing of such action in such form 
as the division may prescribe, and thereupon the division may require the giving, 
at the option of the registrant, of a motor vehicle liability bond or policy or may 
require the deposit of further cash or securities as additional security for the pay
ment of any such judgments.

Section S4E. The applicant for registration may, in lieu of procuring a motor 
vehicle liability bond or policy, deposit with the division cash in the amount of 
five thousand dollars or bonds, stocks or other evidences of indebtedness satis
factory to the division of a market value of not less than five thousand dollars as 
security for the payment by such applicant or by any person responsible for the 
operation of such applicant’s motor vehicle or trailer with his express or implied 
consent of all judgments rendered against such applicant or against such person 
in all actions to recover damages for bodily injuries, including death at any time 
resulting therefrom, accidentally sustained during the term of registration by  any 
person other than employees of the applicant or such other person responsible as 
aforesaid who are entitled to payments or benefits under the provisions of chapter 
one hundred and fifty-two, and arising out of the ownership, operation, main
tenance or use upon the ways of the commonwealth of such applicant’s motor 
vehicle or trailer to the amount or limit of at least five thousand dollars on account 
of bodily injury or death.

The depositor shall be entitled to the interest accruing on his deposit and to the 
income payable on the securities deposited and may from time to time with the 
consent of the division change such securities.

Upon presentation to the division by an officer qualified to serve civil process of 
an execution issued on any such judgment against the registrant or other person 
responsible as aforesaid, the division shall pay the amount of the execution, in
cluding costs and interest, up to but not in excess of five thousand dollars. If the 
registrant has deposited bonds, stocks or other evidences of indebtedness, the 
division shall, on presentation of an execution as aforesaid, cause the said securities 
or such part thereof as may be necessary to satisfy the judgment to be sold at 
public auction, giving the registrant three days’ notice in writing of the time and 
place of said sale, and from the proceeds of said sale the division shall, after pay
ing the expenses thereof, satisfy the execution as hereinbefore provided when a 
cash deposit has been made. Any payment upon an execution by the division 
in accordance with the provisions of this section shall discharge its members from 
all official and personal liability whatever to the registrant to the extent of such 
payment. The division shall, whenever the amount of such deposit from any 
cause falls below the amount required by this section, require at the option of the 
registrant, the deposit of additional cash or securities up to the amount required 
by this section or a motor vehicle liability bond or policy as provided in this chapter.

Money or securities deposited with the division under the provisions of this sec
tion shall not be subject to attachment or execution except as provided in this 
section. The division shall deposit any cash received under the provisions of 
this section in a savings bank or the savings department of a trust company or of 
a national bank within the commonwealth.

Section 34F. If a judgment rendered against the principal on a motor vehicle 
liability bond or against the person responsible for the operation of the principal’s 
motor vehicle or trailer with his express or implied consent is not satisfied within 
thirty days after its rendition, the judgment creditor may for his use and benefit 
and at his sole expense bring an action in the name of the commonwealth against 
the surety company executing the bond.

Section 34G. The division shall give to the applicant for registration a receipt 
on a form prescribed by it of the amount of cash or securities deposited by him with 
the division under section thirty-four E. The division shall retain such cash or 
securities deposited as aforesaid and shall not deliver the same or the balance thereof 
to the registrant or his order until the expiration of the time within which actions, 
the payment of judgments in which are secured by  such deposit, may be brought 
against the registrant or the person responsible for the operation of the regis-



trant’s motor vehicle or trailer with his express or implied consent, nor in any case 
where a written notice is filed with the division stating that such an action has 
been brought against the registrant or other person responsible as aforesaid, until 
payment is made as provided in section thirty-four E or satisfactory evidence is 
presented to it that such action is finally disposed of; provided, however, that the 
division shall deliver the deposit, or the balance thereof, to the registrant or his 
order upon the substitution as provided in this chapter of a motor vehicle policy or
bond for such deposit. . . . . . ,

Section 34H. Immediately upon receiving or giving a written notice of can
cellation of a motor vehicle liability policy or bond, the company issuing such policy 
or executing such bond as surety shall notify the registrar in writing, who shall 
thereupon, as well as in case such company ceases to be authorized to transact 
business within the commonwealth and in case a deposit under section tmrty-four 
E is not maintained as required by  section thirty-four D  or thirty-four E, notify 
the owner of the motor vehicle or trailer covered by such policy or by such bond 
that his registration shall be revoked unless he shall withm five days after the 
sending of said notice by the registrar file with the registrar a new certificate.

The registrar shall immediately revoke the registration upon the failure of such 
owner within said five days to file such new certificate. A  notice mailed by the 
registrar to the address given on the application for registration shall be deemed a 
sufficient notice, and an affidavit of the registrar or any person authorized by him 
to send such notice that such notice has been mailed in accordance with this section 
shall be deemed prima facie evidence thereof. , .. ...
f Whoever operates or permits to be operated a motor vehicle or tiailer with 
knowledge that the motor vehicle liability policy or bond or deposit required by 
the provisions of this chapter has not been provided and maintained in accordance 
with this chapter shall be punished by a fine of not less than one hundred nor 
more than five hundred dollars or by imprisonment for not more than one year.

Section 341. The registrar shall keep such records and books and publish and 
distribute such forms and information, subject to the approval of the division, as 
will facilitate the operation of the provisions of the eight preceding sections, and 
shall upon the request of any person, furnish the name of the company issuing 
the policy or executing as surety the bond covering any particular motor vehicle 
or trailer or of any particular person appearing on his records as registrant of the
same. . . . . . . . . .

Section 34J. No action shall be maintained to recover for bodily injuries, or 
death at any time resulting therefrom, accidentally sustained by any person other 
than employees of the defendant who are entitled to payments or benefits under 
the provisions of chapter one hundred and fifty-two, and arising out of the owner- 
ship, operation, maintenance or use upon the ways of the commonwealth, of any 
motor vehicle or trailer, unless notice in writing is given to the surety company 
executing as surety the motor vehicle liability bond covering such motor vehicle 
or trailer or to the insurance company issuing the motor vehicle liability policy 
covering such motor vehicle or trailer or to the registrant of such motor vehicle or 
trailer who has made a deposit of cash or securities under section thirty-four E, 
as the case may be, within thirty days after such accident specifying the time, 
place and cause of the injury or death. Such notice may be served on the agent 
who issued the policy or bond. If the person injured dies within the said period 
of thirty days, his executor or administrator may give such notice within thirty 
days after his appointment. If by reason of physical or mental incapacity it is 
impossible for the person injured to give the notice within the time required, he 
may give it within ten days after such incapacity has been removed, and if he 
dies within said ten days his executor or administrator may give such notice within 
thirty days after his appointment. If the person sustaining injuries or the personal 
representatives of a person killed are unable to give such notice by reason of lack 
of knowledge of either the person, or the register number of the motor vehicle or 
trailer, causing such injuries or death, such notice may be given as a f o r e s a i d  within 
thirty days after the time such knowledge is acquired.

Any form of written communication signed by  the person so injured, or some



nerson on his behalf or by his executor or administrator, or by some person m 
behalf of «uch executor or administrator, which contains the information that the 
person was so injured, giving the time, place and cause of the injury or damage, 
shall be considered a sufficient notice.

A notice shall not be held invalid or insufficient solely by reason of any inaccuracy 
in statin* the time, place or cause of the injury, if it is shown that there was no 
intention to mislead and that the party entitled to notice was not in fact misled

^A m otice given as aforesaid within the time required by this section and by an 
authorized person referring to the injuries sustained and claiming damages therefor 
which omits to state the time, place or cause of the injury or damage, shall not 
be held to be invalid or insufficient, unless withm five days after receipt of such 
notice the company or registrant receiving it, or some person in its or his behalf, 
notifies in writing the person injured, his executor or administrator, or the person 
giving or serving such notice in his behalf, that his notice is insufficient and requests 
forthwith a written notice in compliance with law. If the person authorized to  
■five such notice, within five days after the receipt of such request, gives a written 
notice complying with the law as to the time, place and cause of the injury, such 
notice shall have the effect of an original notice, and shall be considered a part

Se c t io n  3. Chapter twenty-six of the General Laws is hereby amended by 
inserting after section eight the following new section: —

Section 8A. There shall be a board of appeal on motor vehicle liability policies 
and bonds serving in the division of insurance and consisting of the commissioner 
of insurance, the registrar of motor vehicles, or a representative designated by 
either of them, and an assistant attorney general to be designated by the attorney 
general. The compensation of such representative, if not an employee of the com
monwealth, shall be fixed by the board, subject to the approval of the governor 
and council. The commissioner of insurance or his representative shall be the 
chairman of the board. Any member of the board shall have power to summon 
and compel the attendance and testimony of witnesses and the production of 
books, records and documents and may administer oaths. Sections nine and eleven 
of chapter two hundred and thirty-three shall apply to the board of appeal and 
witnesses summoned before it. The fees of witnesses before the board for at
tendance and travel shall be the same as for witnesses before the superior court in 
civil cases and need not be paid nor tendered to them prior to their attendance, 
and shall be paid bv the commonwealth upon the certificate of the board or a 
member thereof filed''with the comptroller. An office and a room for hearing shall 
be provided by the commonwealth, when necessary, to be assigned by the governor 
and council, and the board may employ a stenographer. The board, with the 
approval of the governor and council, may make and amend reasonable rules and 
regulations to expedite and regulate hearings and the procedure before it.

S e c t io n  4 . Chapter one hundred and seventy-five of the General Laws is 
hereby amended by inserting after section one hundred and thirteen the four fol
lowing new sections: —

Section 118A. No motor vehicle liability policy as defined in section thirty-four 
A of chapter ninety shall be issued or delivered in the commonwealth until a copy 
of the form of the policy has been on file with the commissioner for at least thirty 
days, unless before the expiration of said period the commissioner shall have ap
proved the form of the policy in "writing, nor if the commissioner notifies the coni- 
pany in writing that in his opinion the form of said policy does not comply with 
the laws of the commonwealth, specifying his reasons therefor, provided that he 
shall notify the company in writing within said period of his approval or disap
proval thereof, and provided, further, that such action of the commissioner shall 
be subject to review by the supreme judicial court; nor if it contains any excep
tions or exclusions as to specified accidents or injuries or causes thereof; nor unless 
it contains in substance the following provisions: —

(1) That the policy be subject to the provisions of sections one hundred and 
twelve and one hundred and thirteen;



(2) That the policy shall not be cancelled by the insured unless the motor 
vehicle or trailer covered thereby has been transferred, lost, stolen or destroyed, or 
the insured substitutes therefor a deposit of cash or securities as provided in sec
tion thirty-four E of chapter ninety, and that no cancellation of the policy, whether 
by the company or by the insured, shall be valid unless written notice is given to 
the registrar of motor vehicles in such form as the division of highways may pre
scribe at least fifteen days prior to the effective date of such cancellation.

(3) That the policy, the written application therefor, if any, and any rider or 
endorsement, which shall not conflict with the provisions of this chapter or section 
thirty-four A of chapter ninety, shall constitute the entire contract between the 
parties;

(4) That no statement made by the insured or on his behalf and no violation of 
the terms of the policy shall operate to defeat or avoid the policy so as to bar 
recovery within the limit provided in the policy by a judgment creditor proceed
ing under the provisions of said section one hundred and thirteen and clause (10) 
of section three of chapter two hundred and fourteen; and

(5) That if the death, insolvency or bankruptcy of the insured shall occur within 
the policy period, the policy during the unexpired portion of such period shall 
cover the legal representatives of the insured.

Any such motor vehicle liability policy shall be deemed to contain any such 
provision in substance when in the opinion of the commissioner the provision is 
stated in terms more favorable to the insured or to a judgment creditor than herein 
set forth, and such policy may contain such other provisions not inconsistent with 
this chapter or section thirty-four A  of chapter ninety as may be approved by the 
commissioner.

The provisions of this section, except provisions numbered (1), (3) and (4), shall 
apply to motor vehicle liability bonds as defined in said section thirty-four A.

Section 113B. N o company shall issue any motor vehicle liability policy or 
act as surety on any motor vehicle liability bond, both as defined in said section 
thirty-four A, until it has filed with the commissioner, in a form satisfactory to him, 
its classifications of risks and premiums relating thereto, nor until such premiums 
have been approved in writing by the commissioner as adequate, just, reasonable 
and non-discriminatory for the risks to which they respectively apply. In ap
proving such premiums he shall not allow a loading for commissions to agents or 
brokers in excess of fifteen per cent of such premiums. He may from time to 
time whenever he deems it to be expedient and proper modify, alter or revise any 
such premium or any classification of such risks. Any premium approved by the 
commissioner for any given classification shall be used by all companies issuing such 
policies or acting as sureties on such bonds. He may make and amend reasonable 
rules and regulations to facilitate the operation of this section. All decisions of 
the commissioner under this section shall be final.

A  company shall file with its annual statement under section twenty-five, or 
whenever the commissioner may require, a schedule of its experience under such 
policies or bonds in such form as the commissioner may prescribe. The com
missioner, his deputies or examiners shall at all times have access to the certificates 
defined in said section thirty-four A filed with the registrar of motor vehicles.

Section 113C. The commissioner shall forthwith notify the registrar of motor 
vehicles of the names of all companies as they become or cease to be authorized 
to issue motor vehicle liability policies or to act as surety upon motor vehicle 
liability bonds, both as defined in said section thirty-four A.

Section 113D. Any person, aggrieved by any cancellation of a motor vehicle 
liability policy or bond, both as defined in said section thirty-four A  by the com
pany issuing such policy or acting as surety on such bond or by the refusal of any 
company or an agent thereof on its behalf to issue such a policy or to act as surety 
on such a bond, may file a written complaint with the commissioner in such form 
as he may prescribe. The commissioner shall forthwith-notify the board of appeal 
on motor vehicle liability policies and bonds of the filing of such complaint. The 
board or a member thereof shall give written notice to the parties of the time and 
place of the hearing on the complaint, which shall be not less than five days from



the filing of the complaint. The board shall make a finding as to whether the 
cancellation or refusal to issue the policy or act as surety on such bond is proper 
and reasonable, and whether the complainant is a proper risk to whom to issue 
such policy or on behalf of whom to act as surety on such bond, which decision 
shall be final and binding upon the parties and shall be filed in the office of the 
commissioner as a public record. Notice in writing of such decision shall be given 
to the parties within three days after the rendition thereof. If a company fails 
to comply with the decision of the board in favor of a complainant within five days 
after receipt of such notice, he may present a certified copy of the decision of the 
board to the superior court or any justice thereof, in any county, who shall enter 
a decree in accordance therewith and notify the parties. Such decree shall be 
final. If a company fails to abide by such decree, the commissioner shall, in the 
case of a foreign company, revoke or suspend its license as provided in section five 
until it shall comply with such decree, and, in case of a domestic company, lie 
shall proceed against it as provided in section six and thereupon the supreme ju
dicial court may enjoin it from further transaction of its business until it shall 
comply with such decree.

Se c t io n  5 . Section one hundred and eighty-two of said chapter one hundred 
and seventy-five is hereby amended by  inserting after the word “ insurance”  in 
the eleventh line the words: —  , or any motor vehicle liability bond or any motor 
vehicle liability policy, both as defined in section thirty-four A  of chapter ninety, —  
so to read as follows: —  Section 182. N o company, no officer or agent thereof, 
and no insurance broker shall pay or allow, or offer to pay or allow, in connection 
with placing or negotiating any policy of insurance or any annuity of pure endow
ment contract or the continuance or renewal thereof, any valuable consideration 
or inducement not specified in the policy or contract or any special favor or ad
vantage in the dividends or other benefits to accrue thereon; or shall give, sell, 
purchase, or offer, give, sell or purchase anything of value whatsoever not specified 
in the policy; or shall give, sell, negotiate, deliver, issue, or authorize to issue or 
offer to give, sell, negotiate, deliver, issue or authorize to issue any policy of work
men’s compensation insurance, or any motor liability bond or any motor liability 
policy, both as defined in section thirty-four A  of chapter ninety at a rate less than 
that approved by the commissioner. N o such company, officer, agent or broker 
shall at any time pay or allow or offer to pay or allow any rebate of any premium 
paid or payable on any policy of insurance or any annuity of pure endowment policy.

Se c t io n  6 . Section one hundred and eighty-three of said chapter one hundred 
and seventy-five is hereby amended by inserting after the word “ insurance”  in 
the sixth line the words: —  , or any motor vehicle liability bond or motor vehicle 
liability policy, both as defined in section thirty-four A of chapter ninety, —  so as 
to read as follows: —  Section 183. No person shall receive or accept from any 
company or officer or agent thereof or any insurance broker, or any other person, 
any such rebate or premium paid or payable on the policy or contract, or any special 
favor or advantage in the dividend or other benefits to accrue thereon, or any 
valuable consideration or inducement not specified in the policy or contract or 
any policy of workmen’s compensation insurance, or any motor vehicle liability 
bond or any motor vehicle liability policy, both as defined in section thirty-four 
A of chapter ninety, at a rate less than that approved by the commissioner. No 
person shall be excused from testifying, or from producing any books, papers, 
contracts, agreements, or documents, at the trial of any other person charged with 
violating any provision of this and the preceding section on the ground that such 
testimony or evidence may tend to incriminate himself. But no person shall be 
prosecuted for any act concerning which he shall be compelled so to testify or 
produce evidence, documentary or otherwise, except for perjury committed in 
so testifying.

Se c t io n  7 . Section forty-six of chapter one hundred and fifty-nine of the 
General Laws is hereby amended by striking out, in the eleventh line, the words 
“ person or” , by striking out, in the twelfth line, the words “ or damage for 
causing the death of any person” , by striking out, in the fifteenth line, the 
words “ or damaged”  and inserting in place thereof the words: —  in his property,



 and by  striking out, in the sixteenth and seventeenth lines, the words “ or the
executor or administrator of any person whose death was so caused,”  —  so as to 
read as follows: —  Section 46. No license shall be granted under the preceding 
section until orders, rules or regulations shall have been adopted by the licensing 
authority in the town where the vehicle is to be operated, and any such authority 
may make such orders, rules or regulations. N o such motor vehicle shall be 
operated as aforesaid until the licensee of the vehicle, in addition to complying 
with all rules, orders and regulations of the licensing authority, shall have deposited 
with the treasurer of the town security by bond or otherwise, running to the town 
treasurer and approved by him and by  the licensing authority, in such sum as the 
licensing authority may reasonably require, conditioned to pay any final judgment 
obtained against the principal named in the bond for any injury to property by 
reason of any negligent or unlawful act on the part of the principal named in said 
bond his or its agents, employees or drivers, in the use or operation of any such 
vehicle. Any person so injured in his property, or his executor or administrator, 
may enforce payment of such judgment by suit on said bond in the name of the 
town treasurer. Such a bond shall be furnished in each town where said motor 
vehicle is licensed to operate, and shall, in each instance, be in accordance with 
the rules, orders and regulations of the licensing authority in such town.

S e c t i o n  8 .  Section forty-seven of chapter two hundred and twenty-one of the 
General Laws is hereby amended by  inserting after the word “ property”  in the 
fifth line the words: —  , or lawfully engaged in acting as surety on motor vehicle 
bonds as defined in section thirty-four A  of chapter ninety, —  so as to read as 
follow s: — Section 47. The preceding section shall not apply to any public 
service corporation or to any corporation lawfully engaged in the examination and 
insuring of titles to real property, or lawfully engaged in the business of insurance 
against liability for damages or compensation on account of injury to persons or 
property, or lawfully engaged in acting as surety on motor vehicle bonds as defined 
in section thirty-four A  of chapter ninety, or lawfully engaged in assisting attorneys 
to organize corporations, or organized for and lawfully engaged in benevolent or 
charitable purposes, or organized under the authority of the commonwealth for 
the purpose of assisting persons without means in the pursuit of any civil remedy, or 
prohibit a newspaper from answering inquiries through its columns or any cor
poration from providing legal advice or assistance to its employees, or a corporation 
lawfully engaged in the business of conducting a mercantile or collection agency or 
adjustment bureau from employing an attorney to give legal advice concerning, or 
to prosecute actions in court relating to, the adjustment or collection of debts and
accounts only. . . ±l n

S e c t i o n  9 . Section five of chapter two hundred and twenty-nine of the uen- 
eral Laws, as amended by chapter four hundred and thirty-nine of the acts of 
nineteen hundred and twenty-two, is hereby further amended by inserting after 
tlie word “ three”  in the second line the words: —  and subject to the provisions 
of section thirty-four J of chapter ninety in the case of any action brought here
under by a person required to give notice by said section thirty-four J, —  and by 
inserting after the word “ commenced”  in the eleventh line the words:— except 
as provided by section four of chapter two hundred and sixty, —  so as to read 
as follows: —  Section 6. Except as provided in sections one, two and three and 
subject to the provisions of section thirty-four J of chapter ninety in the case of 
any action brought hereunder by a person required to give notice by said section 
thirty-four J, a person who by his negligence or by his wilful, wanton or reckless 
act or by the negligence or wilful, wanton or reckless act of his agents or servants 
while engaged in his business, causes the death of a person in the exercise of due 
care who is not in his employment or service, shall be liable in damages in the sum 
of not less than five hundred nor more than ten thousand dollars, to be assessed 
with reference to the degree of his culpability or of that of his agents or servants, 
to be recovered in an action of tort, commenced, except as provided by section 
four of chapter two hundred and sixty, within two years after the injury which 
caused the death by the executor or administrator of the deceased, to be dis
tributed as provided in section one.



S e c t i o n  10. Section four of chapter two hundred and sixty of the General 
Laws as amended by section one of chapter three hundred and nineteen of the 
acts of nineteen hundred and twenty-one, is hereby further amended by inserting 
after the word “ towns” , in the fourth line, the words: —  except those hereinafter 
provided for, —  and by inserting after the word “ libel”  in the ninth line the words: 
— and actions of tort for bodily injuries or for death the payment of judgments in 
which is required to be secured by  chapter ninety, suits by  judgment creditors in 
such actions of tort under section one hundred and thirteen of chapter one hundred 
and seventy-five and clause (10) of section three of chapter two hundred and four
teen and suits on motor vehicle liability bonds under section thirty-four F of said 
chapter ninety, — so as to read as follows: —  Section 4- Actions for assault and 
battery, false imprisonment, slander, actions against sheriffs, deputy sheriffs, 
constables or assignees in insolvency, for the taking or conversion of personal prop
erty, actions of tort for injuries to the person against counties, cities and towns 
except those hereinafter provided for and actions of contract or tort for malprac
tice, error or mistake, against physicians, surgeons, dentists, hospitals and sanitaria, 
shall be commenced only within two years next after the cause of action accrues; 
and actions for libel and actions of tort for bodily injuries or for death the pay
ment of judgments in which is required to be secured by chapter ninety, suits by 
judgment creditors in such actions of tort under section one hundred and thirteen 
of chapter one hundred and seventy-five and clause (10) of section three of chapter 
two hundred and fourteen and suits on motor vehicle liability bonds under section 
thirty-four F of said chapter ninety shall be commenced only within one year 
next after the cause of action accrues.

Se c t io n  11. The provisions of section ten shall not operate to shorten the 
period within which any action or suit, in which the cause of action accrued prior 
to the taking effect of this section, may be brought.

Se c t io n  12. If any part, subdivision or section of this act shall be declared 
unconstitutional the validity of its remaining provisions shall not be affected thereby.

S e c t io n  13. This act shall not apply to the registration of motor vehicles or 
trailers for the current year or any part thereof and if the requirements of the 
constitution prerequisite to its submission on referendum to the people at the next 
state election are complied with it shall not apply to such registration for the years 
nineteen hundred and twenty-six and nineteen hundred and twenty-seven; but 
if it is approved on such submission it shall apply to such registration for the year 
nineteen hundred and twenty-eight and for subsequent years. The provisions 
of section thirty-four .1 of chapter ninety of the General Laws, inserted by  section 
two, and the provisions of sections seven to eleven, inclusive, shall take effect on 
January first of the year when the provisions of this act first apply to the regis
tration of motor vehicles or trailers, and the provisions of section twelve shall take 
effect at the earliest time any other provision of this act takes effect.

A p p e n d i x  F .
An A c t  t o  p r o v id e  f o e  t h e  M o r e  E f f e c t i v e  E n f o r c e m e n t  o f  C e r t a i n  M i n o r  

V i o l a t io n s  o f  t h e  M o t o r  V e h i c l e  L a w s , a n d  t o  c o n s e r v e  t h e  T i m e  o f  
t h e  P o l ic e  i n  R e l a t i o n  t h e r e t o .

Be it enacted, etc., as follows:

Se c t io n  1. Section fifteen of chapter ninety of the General Laws is hereby 
amended by striking out the last sentence, so as to read as follows: —  Section 15. 
Every person operating a motor vehicle, upon approaching a railroad crossing at 
grade, shall reduce the speed of the vehicle to a reasonable and proper rate, and 
shall proceed cautiously over the crossing.

Se c t io n  2. Said chapter ninety, as amended in section twenty by  chapter one 
hundred and thirty of the acts of nineteen hundred and twenty-two, is hereby



further amended by striking out said section twenty and inserting in place thereof 
the following: —

Section 20. In case of a violation of any provision of this chapter the punish
ment for which is not specifically provided, or of any rule or regulation of the 
registrar made under authority of section thirty-one, or of a special speed regulation 
lawfully made under authority of section eighteen, any police officer, investigator 
or examiner upon taking cognizance of such violation shall forthwith report the 
same, with the relevant facts, to the registrar, upon forms to be furnished by him. 
Upon a third or subsequent violation in the same year of section seventeen or of a 
regulation made under section eighteen, the registrar shall forthwith revoke the 
license of the person so offending, and no new license shall be issued to such person 
for at least thirty days after such revocation, nor thereafter except in the discretion 
of the registrar.

S e c t i o n  3 . Section twenty-one of said chapter ninety, as amended by chapter 
three hundred and forty-nine of the acts of nineteen hundred and twenty-one, is 
hereby further amended by inserting after the word “ vehicles” , in the eighth line, 
the words: —  for which a penalty is prescribed, — and by striking out the last 
sentence, —  so as to read as follows: —  Section 21. Any officer authorized to make 
arrests may arrest without warrant and keep in custody for not more than twenty- 
four hours, unless Sunday intervenes, any person operating a motor vehicle on 
any way who does not have in his possession a license to operate motor vehicles 
granted to him by the registrar, and who violates any statute, by-law, ordinance 
or regulation relating to the operation or control of motor vehicles for which a 
penalty is prescribed; and at or before the expiration of said period of time such 
person shall be brought before a magistrate and proceeded against according to 
law. An investigator or examiner appointed under section twenty-nine may 
arrest without warrant, keep in custody for a like period, bring before a magistrate 
and proceed against in like manner, any person operating a motor vehicle while 
under the influence of intoxicating liquors, irrespective of his possession of such a 
license.

A p p e n d i x  G.
A n  A c t  i m p o s i n g  a  M a x i m u m  S p e e d  L i m i t  f o r  t h e  O p e r a t i o n  o f  M otor

V e h i c l e s .
Be it enacted, etc., as follows:

Section seventeen of said chapter ninety is hereby amended by  inserting after 
the word “ public” , in the third line, the words: —  , and in no event at a rate of 
speed greater than thirty-five miles an hour, —  so as to read as follows: —  Section 
17. No person operating a motor vehicle on any way shall run it at a rate of speed 
greater than is reasonable and proper, having regard to traffic and the use of the 
way and the safety of the public, and in no event at a rate of speed greater than 
thirty-five miles an hour. It shall be prima facie evidence of a rate of speed greater 
than is reasonable and proper as aforesaid if a motor vehicle is operated on any 
way outside of the thickly settled or business district at a rate of speed exceeding 
twenty miles per hour for the distance of a quarter of a mile, or inside a thickly 
settled or business district at a rate of speed exceeding fifteen miles per hour for 
the distance of one eighth of a mile, or in any place where the operator’s or chauf
feur’s view of the road traffic is obstructed either upon approaching an intersecting 
way, or in traversing a crossing or intersection of ways, or in going around a corner 
or a curve in a way, at a rate of speed exceeding eight miles per hour.



A p p e n d i x  H.
A n  A c t  r e l a t i v e  t o  t h e  P u b l i c a t i o n  b y  t h e  R e g i s t r a r  o f  M o t o r  V e h i c l e s  

o f  a  M a n u a l  o f  t h e  M o t o r  V e h i c l e  L a w s  a n d  R e l a t e d  I n f o r m a t i o n .

Be it enacted, etc., as follows:
Chapter ninety of the General Laws is hereby amended by inserting after section 

thirty-four the following new section: —
Section S^A. The registrar shall annually collate and publish a convenient 

manual of the laws relative to motor vehicles and operators thereof in such form 
and containing such related information and data as he may deem best calculated 
to aid in securing the proper observance of such laws and the safe use of highways. 
The registrar shall cause a copy of such manual to be mailed annually to every 
holder of a license to operate motor vehicles, and shall furnish other copies on 
request. Section twenty-nine of chapter seven shall not apply to such publication.

A p p e n d i x  I.
An A c t  a u t h o r i z i n g  t h e  M o t o r  T r a f f i c  B o a r d  t o  p r o c u r e  M o t i o n  P ic t u r e  

F il m s  a s  a  M e a n s  o f  P u b l i c  E d u c a t i o n  i n  t h e  S a f e  a n d  P r o p e r  U s e  
o f  H i g h w a y s .

Be it enacted, etc., as follows:

The motor traffic board of the department of public works may expend a sum 
not exceeding ten thousand dollars for the purpose of producing and making avail
able for exhibition, motion picture films designed to promote public knowledge and 
to quicken public interest relative to the safe use of highways, and emphasizing 
the dangers incident to the careless use thereof.

A p p e n d i x  J.
An A c t  r e l a t i v e  t o  S a f e t y  I n s t r u c t i o n  i n  t h e  P u b l i c  S c h o o l s .

Be it enacted, etc., as follows:

Chapter seventy-one of the General Laws is hereby amended by inserting after 
section thirty-one the following new section: —

Section 81 A. In each public school not less than thirty minutes per week shall 
be devoted to instruction in safety and accident prevention in such form as the 
department may prescribe.

A p p e n d i x  K.
An A ct r e l a t i v e  t o  P e n a l t i e s  f o t  t h e  I l l e g a l  O p e r a t i o n  o f  M o t o r  V e h i c l e s . 

Be it enacted, etc., as follows:

S e c t io n  1. Section ten of chapter ninety of the General Laws, as amended by 
section four of chapter four hundred and sixty-four of the acts of nineteen hundred 
and twenty-three, is hereby further amended by adding at the end thereof the 
following: —  Whoever, having made application for a license to operate a motor 
vehicle and having failed to pass the required examination for such license, operates 
a motor vehicle upon any way, shall be punished by, —  so as to read as follows: —  
Section 10. No person shall operate a motor vehicle upon any way unless licensed



under this chapter, except as is otherwise herein provided; but this section shall 
not prevent the operation of motor vehicles by  unlicensed persons if riding with or 
accompanied by a licensed operator, excepting only persons who have been licensed 
and whose licenses are not in force because of revocation or suspension, persons 
whose right to operate has been suspended by  the registrar, and persons less than 
sixteen years of age; but such licensed operator shall be liable foi the violation of 
any provision of this chapter, or of any regulation made in accordance herewith, 
committed by such unlicensed operator; provided, that the examiners of operators, 
in the employ of the registrar, when engaged in their official duty, shall not be 
liable for the acts of any person who is being examined. During the period within 
which a motor vehicle of a non-resident may be operated on the ways of the com
monwealth in accordance with section three, such vehicle may be operated by its 
owner or by his chauffeur or employee without a license from the registrar if the 
operator is duly licensed under the laws of the state in which he resides, or has 
complied fully with the laws of the state of his residence respecting the licensing of 
operators of motor vehicles; but if any such non-resident or his chauffeur or em
ployee be convicted by  any court or trial justice of violating any provision of the 
laws of the commonwealth relating to motor vehicles or to the operation thereof, 
whether or not he appeals, he shall be thereafter subject to and required to comply 
with all the provisions of this chapter relating to the registration of motor \ ehicles 
owned by  residents of the commonwealth and the licensing of the operators thereof. 
A  record of the trial shall be sent forthwith by the court or trial justice to the 
registrar This section shall apply to the operation of all vehicles propelled by 
power other than muscular power, except railroad and railway cars road rollers, 
and motor vehicles running only upon rails or tracks. Whoever, having made 
application for a license to operate a motor vehicle and having failed to pass the 
required examination for such license, operates a motor vehicle upon any way, shall

^6 S e c t i o n ^2^^ Section twentv-three of said chapter ninety, as amended by chapter 
three hundred and four of the acts of nineteen hundred and twenty-one, is hereby 
further amended by  striking out, in the tenth to the fourteenth lines, inclusive, 
the words “ for a first offence by a fine of not less than fifty nor more than one 
hundred dollars or by imprisonment for not more than ten days, or both, and for 
any subsequent offence by  imprisonment for not less than ten days nor more than 
one year”  and inserting in place thereof the words: —  , in case of such suspension 
or notice of suspension, by a fine of , or by  imprisonment m .
for not more than , or both, or in case of such revocation, by impris
onment in for,-— so as to read as follows: —  Section 83. Any per
son convicted of operating a motor vehicle after his license to operate has been 
suspended or revoked or after notice of the suspension of his right to operate a 
motor vehicle without a license has been issued by  the registrar and received by 
such person or by his agent or employer, and any person convicted of operating 
or causing or permitting any other person to operate a motor vehicle after the 
certificate of registration for such vehicle has been suspended or revoked, shall 
be punished in case of such suspension or notice of suspension, by a fine of >
or by imprisonment in for not more than , or both, or
in case of such revocation, by imprisonment in for
any person who attaches or permits to be attached to a motor vehicle a number 
plate assigned by the registrar to another vehicle, or who obscures or permits to 
be obscured the figures on any number plate attached to any motor vehicle, or who 
fails to display on a motor vehicle the number plate and the register number duly 
issued therefor, with intent to conceal the identity of such motor vehicle, shall be 
punished by  a fine of not more than one hundred dollars or by imprisonment lor 
not more than ten days, or both.



A p p e n d i x  L .
An A c t  r e l a t i v e  t o  t h e  A p p o i n t m e n t  o f  E q u i p m e n t  I n s p e c t o r s  b y  t h e  

R e g i s t r a r  o f  M o t o r  V e h i c l e s .

Be it enacted, etc., as follows:
Chapter ninety of the General Laws is hereby amended by  inserting after section 

twenty-nine the following new section: —
Section 29 A. The registrar may appoint not exceeding twenty competent per

sons in addition to those authorized by  section twenty-nine or otherwise, to act 
as inspectors. Persons appointed under this section shall be known as equipment 
inspectors, shall enforce the laws relative to brakes, lights and other equipment of 
motor vehicles, and shall as to such laws have all the powers of inspectors under 
said section twenty-nine.

A p p e n d i x  M .
An A c t  r e l a t i v e  t o  O f f i c e r s  a u t h o r i z e d  t o  m a k e  A r r e s t s  f o r  C e r t a i n  

O f f e n c e s  u n d e r  t h e  M o t o r  V e h i c l e  L a w s .

Be it enacted, etc., as follows:
Section twenty-one of said chapter ninety, as amended by chapter three hundred 

and forty-nine of the acts of nineteen hundred and twenty-one, is hereby further 
amended by striking out, in the tenth, eleventh and twelfth lines, the words 
“ An investigator or examiner appointed under section twenty-nine” , and insert
ing in place thereof the words: —  Any such officer, —  so as to read as follows: —  
Section 21. Any officer authorized to make arrests may arrest without warrant 
and keep in custody for not more than twenty-four hours, unless Sunday inter
venes, any person operating a motor vehicle on any way who does not have in his 
possession a license to operate motor vehicles granted to him by the registrar, and 
who violates any statute, by-law, ordinance or regulation relating* to the operation 
or control of motor vehicles; and at or before the expiration of said period of time 
such person shall be brought before a magistrate and proceeded against according 
to law. Any such officer may arrest without warrant, keep in custody for a like 
period, bring before a magistrate and proceed against in like manner, any person 
operating a motor vehicle while under the influence of intoxicating liquors, irre
spective of his possession of such a license. Any person operating a motor vehicle 
who is arrested as aforesaid and solely because he has violated a provision of section 
seventeen or a regulation under section eighteen shall be admitted to bail for his 
apparance in court upon the deposit of one hundred dollars in cash, in lieu of a 
bail bond, with any person authorized to take bail.

A p p e n d i x  N .
An A c t  r e l a t i v e  t o  t h e  S o u n d i n g  o f  M o t o r  V e h i c l e  H o r n s  a t  I n t e r s e c t i o n s

o f  W a y s .
Be it enacted, etc., as follows:

Section fourteen of chapter ninety of the General Laws is hereby amended by 
striking out, in the seventeenth line, the word “ either” , by striking out, in the 
eighteenth line, the words “ an intersecting way o r ” , and by inserting after the 
word “ highway” , in the twenty-first line, the words: —  upon approaching an inter
secting way where his view is obstructed shall slow down and upon, —  so as to 
read as follows: —  Section 14- Every person operating a motor vehicle shall



bring the vehicle and the motor propelling it immediately to a stop when approach
ing a horse or other draft animal being led, ridden or driven, if such animal appears 
to be frightened and if the person in charge thereof shall signal so to do; and, if 
traveling in the opposite direction to that in which such animal is proceeding, 
said vehicle shall remain stationary so long as may be reasonable to allow such 
animal to pass; or, if traveling in the same direction, the person operating shall 
use reasonable’ caution in thereafter passing such animal. In approaching or 
passing a car of a street railway which has been stopped to allow passengers to 
alio-ht from or board the same, the person operating a motor vehicle shall not 
drive such vehicle within eight feet of the running board or lowest step of the car 
then in use by passengers for the purpose of alighting or boarding, except by the 
express direction of a traffic officer or except at points where passengers are pro
tected by safety zones. Upon approaching a pedestrian who is upon the traveled 
part of any way and not upon a sidewalk, or where the operator’s or chauffeur’s 
view is obstructed upon approaching a curve or corner in a way every person 
operating a motor vehicle shall slow down and give a timely signal with his bell, 
horn or other device for signalling. The person operating a motor vehicle on any 
highway upon approaching an intersecting way where his view is obstructed shall 
slow down and upon approaching a crossing of ways shall slow down and keep 
to the right of the intersection of the centres of both ways, when turning to the 
right, and shall pass to the right of the intersection of the centres of said ways before 
turning to the left.

A p p e n d i x  0 .
A n  A c t  r e l a t i v e  t o  t h e  W r o n g f u l  R e m o v a l , C h a n g e  o r  O b l it e r a t io n  of 

S e r i a l  N u m b e r s  o f  M o t o r  V e h i c l e s  o r  o f  t h e  E n g i n e s  t h e r e o f .

Be it enacted, etc., as follows:
S e c t i o n  1. Chapter ninety of the General Laws is hereby amended by insert

ing after section thirty-two the following new section: —
Section 82A . When the serial number of a motor vehicle or of the engine of a 

m otor vehicle has been removed, defaced, altered, changed, destroyed, obliterated 
or mutilated, the registrar may issue to any person applying therefor a certificate 
authorizing the replacement upon such motor vehicle or upon the engine of such 
motor vehicle of its original serial number or of the serial number designated by 
him which serial number shall thereafter be regarded as that properly to be used 
for purposes of registration and identification of said motor vehicle.

S e c t i o n  2 . Chapter two hundred and sixty-six o f  the General Laws is hereby 
amended by inserting after section one hundred and thirty-eight the following new

Se<*Secffcm 139. Whoever removes, defaces, alters, changed, destroys or mutilates, 
or causes to be removed or destroyed or in any way defaced, altered, changed or 
mutilated, the serial number, if any, affixed to a motor vehicle by the maker thereof, 
or the serial number, if any, so affixed to the engine of a motor vehicle, with intent 
thereby to conceal the identity of such motor vehicle, or whoever, except in cases 
where a certificate has been issued under section thirty-two A  of chapter ninety 
sells or otherwise disposes of or attempts to sell or otherwise dispose of a motor 
vehicle, knowing or having reason to believe that the serial number of said motor 
vehicle’ or of the engine thereof has been so removed, defaced, altered, changed, 
destroyed or mutilated, shall be punished by a fine of not exceeding five hundred 
dollars or by imprisonment for not more than a year, or both. Possession of any 
such motor vehicle or of any part thereof, the serial number of which has been so 
removed, defaced, altered, changed, destroyed or mutilated, shall be prima facie 
evidence of a violation of this section.



A p p e n d i x  P .
An A c t  d i s p e n s i n g  w i t h  t h e  O a t h  i n  A p p l i c a t i o n s  f o b  L i c e n s e s  t o  o p e b a t e

M o t o b  V e h i c l e s .
Be it enacted, etc., as follows:

S e c t io n  1. Section eight of said chapter ninety, as amended by  section one 
of chapter four hundred and three of the acts of nineteen hundred and twenty-one, 
and by section three of chapter four hundred and sixty-four of the acts of nineteen 
hundred and twenty-three, is hereby further amended by striking out the last 
sentence, —  so as to read as follows: —  Section 8. Application for license to 
operate motor vehicles may be made by any person; but before such a license is 
granted the applicant shall pass such examination as to his qualifications as the 
registrar shall require, and no license shall be issued until the registrar or his au
thorized agent is satisfied that the applicant is a proper person to receive it, and 
no such license shall be issued to any person under sixteen years of age. T o each 
licensee shall be assigned some distinguishing number or mark, and the licenses 
issued shall be in such form as the registrar shall determine. They may contain 
special restrictions and limitations concerning the type of motor, horse power, 
design and other features of the motor vehicles which the licensee may operate. 
They shall contain the distinguishing number or mark assigned to the licensee, 
his name, place of residence and address, a brief description of him for purposes of 
identification, and such other information as the registrar shall deem necessary. 
A person to whom a license to operate motor vehicles has been issued, unless such 
license contains a special limitation or restriction, may operate any registered 
motor vehicle. Special licenses shall be issued to chauffeurs, but no such license 
shall be issued to any person less than eighteen years of age. Special licenses 
shall also be issued to operators of motor-propelled fire apparatus who are members 
of a municipal fire department. Every person licensed to operate motor vehicles 
as aforesaid shall endorse his usual signature on the margin of the license, in the 
space provided for the purpose, immediately upon the receipt of said license, 
and such license shall not be valid until so endorsed.

S e c t io n  2 . Section twenty-eight of said chapter ninety, as amended by chap
ter two hundred and two of the acts of nineteen hundred and twenty-two, and by 
section sixty-five of chapter three hundred and sixty-two of the acts of nineteen 
hundred and twenty-three, is hereby further amended by inserting after the word 
“ chapter” , in the fifteenth line, the words: —  and any person who knowingly or 
wilfully makes a false statement in or relative to an application as defined in 
section one, — so as to read as follows: —  Section 28. Any person aggrieved by 
a ruling or decision of the registrar may, within ten days thereafter, appeal from 
such ruling or decision to the division of highways, which may, after a hearing, 
order such ruling or decision to be affirmed, modified or annulled, but no such appeal 
shall operate to stay any ruling or decision of the registrar. In the administration 
of the laws and regulations relative to motor vehicles the division or its secretary, 
if so authorized by the division, or the registrar, may summon witnesses in behalf 
of the commonwealth and may administer oaths and take testimony. The di
vision or the registrar may also cause depositions to be taken, and may order the 
production of books, papers, agreements and documents. Any person who swears 
or affirms falsely in regard to any matter or thing respecting which an oath or af
firmation is required by the division or by the registrar or by this chapter and any 
person who knowingly or wilfully makes a false statement in or relative to an appli
cation as defined in section one shall be deemed guilty of perjury. The fees for 
the attendance and travel of witnesses shall be the same as for witnesses before 
the superior court, and shall be paid by the commonwealth upon the certificate 
of the division or the registrar filed with the comptroller. The supreme judicial 
court may, upon the application of the division or the registrar, enforce all lawful 
orders of the division or the registrar under this section.



A p p e n d i x  Q.
A n A c t  f u r t h e r  r e s t r i c t i n g  t h e  U s e  o f  W a y s  i n  C a s e  o f  F i r e .

Be it enacted, etc., as follows:
S e c t i o n  1. Chapter eighty-nine of the General Laws is hereby amended by 

inserting after section six the following new section:
Section 6A . Every motorman of a car upon a street railway shall, upon the 

approach of any fire apparatus responding to an alarm of fire, immediately stop 
his car and keep the same at a standstill until such apparatus has passed. Viola
tion of this section shall be punished by  a fine of not more than dollars.

S e c t i o n  2. Section seven of said chapter eighty-nine is hereby amended by 
inserting after the word “ department” , in the first line, the words: — or electri
cal department, —  and by  inserting after the word “ right” , in the sixth line, the 
w ords: — , or drives over any hose belonging to the fire department with any 
vehicle, or removes, injures or in any manner disturbs the members of a fire or 
electrical department, or their horses, machines, hose or equipment when stationed 
or laid in any street, way, lane or alley, except with the permission and under the 
direction of the officer in charge thereof, —  so as to read as follows: —  Section 7. 
The members and apparatus of a fire department or electrical department while 
going to a fire or responding to an alarm, police patrol wagons and ambulances, 
and hospital ambulances shall have the right of way through any street, way, lane 
or alley. Whoever wilfully and maliciously obstructs or retards the passage of 
any of the foregoing in the exercise of such right, or drives over any hose belonging 
to the fire department with any vehicle, or removes, injures or in any manner dis
turbs the members of a fire or electrical department, or their horses, machines, 
hose or equipment when stationed or laid in any street, way, lane or alley, except 
with the permission and under the direction of the officer in charge thereof, shall 
be punished by a fine of not more than fifty dollars or imprisonment for not more 
than three months.

S e c t i o n  3 . Said chapter eighty-nine is hereby further amended by inserting 
after section seven the following new section: —

Section 7A . Upon the approach of any fire apparatus, the driver of a vehicle on 
a way shall immediately drive his vehicle as far as possible to the right-hand curb 
of said way and shall keep said vehicle at a standstill until such fire apparatus 
has passed, and shall remain at least three hundred feet behind such apparatus. 
N o driver of any vehicle shall drive, park or leave said vehicle unattended within 
six hundred feet of a fire or within the fire-lines established thereat by the fire 
department. Violation of this section shall be punished by a fine of not more 
than dollars.

A p p e n d i x  R.
An A c t  a u t h o r i z i n g  t h e  A p p o i n t m e n t  o f  A d d i t i o n a l  P a t r o l m e n  b y  th e  

P o l i c e  C o m m i s s i o n e r  o f  t h e  C i t y  o f  B o s t o n .

Be it enacted, etc., as follows:
S e c t i o n  1. Chapter two hundred and ninety-one of the acts of nineteen hun

dred and six, as amended in section thirteen by  chapter three hundred and eleven 
of the acts of nineteen hundred and nine, and by section one of chapter seven ot 
the acts of nineteen hundred and twenty, is hereby further amended by striking 
out said section thirteen and inserting in place thereof the following: —

Section IS. Said commissioner may appoint such additional persons as members 
of the Boston police force, with the rank of patrolmen, as he deems necessary; but 
the pay of the members of the police force other than said police c o m m is s i o n e r  
and superintendent of police shall not be increased or diminished except by the 
concurrent action of the mayor and said police commissioner. The police com



missioner may, without such concurrent action, with the approval of the governor 
and council, fix the salary of the superintendent of police. Deputy superin
tendents may be appointed from the police force from time to time by said police 
commissioner and they shall not be affected as to their selection or appointment by 
chapter thirty-one of the General Laws.

Se c t io n  2. This act shall take effect upon its passage.

A p p e n d i x  S.
An A c t  r e l a t i v e  t o  t h e  L i c e n s i n g  o f  P e r s o n s  l e a r n i n g  t o  o p e r a t e  M o t o r

V e h i c l e s .
Be it enacted, etc., as follows:

S e c t io n  1 . Chapter ninety of the General Laws, as amended in section eight 
by section one of chapter four hundred and three of the acts of nineteen hundred 
and twenty-one and by section three of chapter four hundred and sixty-four of the 
acts of nineteen hundred and twenty-three, is hereby further amended by striking 
out said section eight and inserting in place thereof the following: —  Section 8. 
Application for license to operate motor vehicles may be made by any person; 
but before any license is granted, other than a learner’s license, so called, granted 
under section eight A, the applicant shall pass such examination as to his qualifi
cations as the registrar shall require. N o license shall be issued until the registrar 
or his authorized agent is satisfied that the applicant is a proper person to receive 
it, and no license shall be issued to any person under sixteen years of age. To 
each licensee shall be assigned some distinguishing number or mark, and the licenses 
issued shall be in such form as the registrar shall determine. They may contain 
special restrictions and limitations concerning the type of motor, horse power, 
design and other features of the motor vehicles which the licensee may operate. 
They shall contain the distinguishing number or mark assigned to the licensee, 
his name, place of residence and address, a brief description of him for purposes 
of identification, and such other information as the registrar shall deem necessary. 
A person to whom a license to operate motor vehicles has been issued, unless such 
license contains a special limitation or restriction, may operate any registered 
motor vehicle. Special licenses shall be issued to operators of motor-propelled 
fire apparatus who are members of a  municipal fire department and may be issued 
under section eight A  to persons learning to operate motor vehicles. Every person 
licensed to operate motor vehicles as aforesaid shall endorse his usual signature on 
the margin of the license, in the space provided for the purpose, immediately upon 
the receipt of said license, and such license shall not be valid until so endorsed. 
All licenses issued to operators, except learners’ licenses, so called, issued under 
section eight A, shall be valid for one year only from the date of issue. Every 
application filed under this section or section eight A  shall be sworn to by  the appli
cant before a justice of the peace or notary public.

Se c t io n  2. Said chapter ninety is hereby further amended by inserting after 
section eight the following new section: —

Section 8A. The registrar may grant special licenses, hereinafter called learn
ers’ licenses, to operate motor vehicles if and when the licensee is riding with an 
operator licensed under section eight, who shall have full control of the motor 
vehicle and shall be liable for the violation of any provision of this chapter, or of 
any regulation made in accordance therewith, committed by  the holder of such 
learner’s license. No learner’s license shall be issued to any person who has been 
licensed and whose license is not in force because of revocation or suspension, to 
any person whose right to operate has been suspended by the registrar, while such 
suspension is in force, or to any person less than sixteen years of age. Learners’ 
licenses shall be valid for thirty days only from the date of issue. All provisions 
of section eight not inconsistent herewith shall apply to learners’ licenses.

S e c t io n  3. Said chapter ninety, as amended in section ten by section four of



chapter four hundred and sixty-four of the acts of nineteen hundred and twenty, 
three, is hereby further amended by  striking out said section ten and inserting in 
place thereof the following new section: —

Section 10. No person shall operate a motor vehicle upon any way unless 
licensed under this chapter, except as is otherwise herein provided. During the 
period within which a motor vehicle of a non-resident may be operated on the 
ways of the commonwealth in accordance with section three, such vehicle may be 
operated by its owner or by  his chauffeur or employee without a license from the 
registrar if the operator is duly licensed under the laws of the state in which he 
resides, or has complied fully with the laws of the state of his residence respecting 
the licensing of operators of motor vehicles; but if any such non-resident or his 
chauffeur or employee be convicted by any court or trial justice of violating any 
provision of the laws of the commonwealth relating to motor vehicles or to the 
operation thereof, whether or not he appeals, he shall be thereafter subject to and 
required to comply with all the provisions of this chapter relating to the registra
tion of motor vehicles owned by residents of the commonwealth and the licensing 
of the operators thereof. A  record of the trial shall be sent forthwith by the court 
or trial justice to the registrar. This section shall apply to the operation of all 
vehicles propelled by power other than muscular power, except railroad and rail
way cars, road rollers, and motor vehicles running only upon rails or tracks.

S e c t i o n  4 . Section thirty-three of said chapter ninety, as amended by section 
two of chapter four hundred and three of the acts of nineteen hundred and twenty- 
one, and by section nine of chapter four hundred and sixty-four of the acts of 
nineteen hundred and twenty-three, is hereby further amended by striking out the 
paragraph contained in the sixty-ninth to the seventy-first lines, inclusive, and 
inserting in place thereof the following two paragraphs: —

For every license to operate motor vehicles or any renewal thereof, except learn
ers’ licenses, so called, or any renewal thereof, two dollars; but no fee shall be 
collected for the renewal of a special license to operate motor-propelled fire ap
paratus.

For every learner’s license, so called, to operate motor vehicles or any renewal 
thereof, two dollars and fifty cents; provided, however, that if the holder of such 
license shall within the period for which said license is issued pass an examination 
for an operator’s license no additional fee shall be collected for the original license 
referred to in the preceding paragraph.

A p p e n d i x  T .
An A c t  r e l a t i v e  t o  F e e s  f o r  t h e  R e g i s t r a t i o n  o f  C o m m e r c ia l  M otor

V e h i c l e s .
Be it enacted, etc., as follows:

Chapter ninety of the General Laws, as amended in section thirty-three by sec
tion two of chapter four hundred and three of the acts of nineteen hundred and 
twenty-one and by section nine of chapter four hundred and sixty-four of the acts 
of nineteen hundred and twenty-three, is hereby further amended by striking out 
said section thirty-three and inserting in place thereof the following: —

Section 88. The registrar or his authorized agents shall collect fees as follows: -  
For the registration of every motor cycle, five dollars. For the registration ot 
every motor truck owned by a city or town in the commonwealth, and used solely 
for municipal business, two dollars.

For the registration of every motor vehicle commonly known as a light delivery 
car equipped to be used for the delivery of passengers or of goods, wares or mer
chandise, or both, and of every motor truck not hereinbefore provided for to be 
used for the transportation of goods, wares or merchandise and of every trailer, 
fifty cents for every one hundred pounds of the weight of such car, truck or trailer 
itself, and of its maximum carrying capacity, provided that the same does not



exceed four thousand pounds, and seventy-five cents for each one hundred pounds 
of its weight, and of its maximum carrying capacity if in excess of four thousand 
pounds, but in no event less than twenty dollars. The aforesaid weight shall 
mean the weight of the car, truck or trailer when fully equipped for the road. The 
commissioner of public works may establish rules for determining the weight of the 
truck and its maximum carrying capacity and may in his discretion use the maker’s 
weight with due allowances for extras if lie so desires.

For the registration of every taxicab and every motor bus, four dollars for each 
seat of every such motor vehicle having a seating capacity of seven persons or less, 
and five dollars for each seat of every such vehicle having a seating capacity in 
excess of seven, but in no event less than twenty dollars. In determining the 
seating capacity as aforesaid the driver’s seat shall be included. The word “ seat”  
as used in this paragraph shall mean the space ordinarily occupied by one person.

For the registration of every automobile according to the following schedule: —
Less than thirty horse power, ten dollars.
Thirty or more, but less than forty horse power, fifteen dollars.
Forty or more, but less than fifty horse power, twenty dollars.
Fifty horse power and above, twenty-five dollars.
For the registration of the motor vehicles or trailers o w e d  by or under the 

control of a manufacturer of or dealer in motor vehicles or trailers, if such person 
operates upon the public ways not more than three automobiles, thirty dollars and 
ten dollars for every automobile in excess of three so operated up to and including 
ten and two dollars for every automobile in excess of ten so operated.

For the registration of the motor cycles owned by or under the control of a 
manufacturer of or dealer in motor cycles who does not manufacture or deal in 
automobiles, including five pairs of number plates to be furnished with the cer
tificate of registration, ten dollars.

For the registration of motor vehicles o w e d  by or under the control of a manu
facturer of or dealer in motor vehicle bodies or tops or a person engaged in the 
business of repairing motor vehicles, including one pair of number plates to be 
furnished with the certificate of registration, twenty-five dollars, and for every such 
additional registration, including number plates, twenty dollars.

For the registration of every motor vehicle o w e d  by a non-resident who applies 
for registration under section three, and for the registration of every motor vehicle 
or trailer, by an o w e r , and of the motor vehicles o w e d  by or under the control
of a manufacturer of or dealer in motor vehicles, a manufacturer of or dealer in
motor vehicle bodies or tops or a person engaged in the business of repairing motor 
vehicles, who applies therefor during the period beginning with the first day of 
October and ending on the thirty-first day of December in any year, in accordance 
with section two or section five, one half of the foregoing fees.

For the registration of every motor vehicle owned by a non-resident residing 
within fifteen miles of the boundary of the commonwealth, under section four, two 
dollars.

For the substitution of the registration of an automobile for that of a vehicle 
previously registered, in accordance with section two, two dollars.

For the substitution of the registration of a motor cycle for that of a motor cycle 
previously registered, in accordance with section two, one dollar.

For every license to operate motor vehicles or any renewal thereof, two dollars, 
but no fee shall be collected for the renewal of a special license to operate motor- 
propelled fire apparatus.

I'or every examination given to an applicant for a license or for the renewal of a 
license to operate motor vehicles, two dollars.

For every additional copy of a certificate of registration or license, one dollar.
For every certified copy of any application or notice filed with the registrar and 

for every certified copy of a certificate of registration or license, one dollar.
For every additional number plate furnished to replace such plates as have been 

lost or mutilated or are illegible, and for every additional motor cycle number 
plate furnished to a manufacturer of or dealer in motor cycles whose business 
requires more than five pairs of such plates, one dollar.



The registrar or his authorized agents may, however, furnish without charge 
copies of certificates of registration and licenses to operate, and copies of other 
documents relating thereto, to officers of the commonwealth or of any court thereof 
or of a city or town therein; and the registrar may issue certificates of registration 
for motor vehicles and licenses to operate the same to any member of the foreign 
diplomatic corps without the payment of the fees therefor.

One of the employees of the registrar shall be a justice of the peace, who shall 
administer any oath required by this chapter without any charge therefor; and 
the charge by any other officer for the administration of an oath to the truth of 
the facts stated in an application under this chapter shall not exceed twenty-five 
cents.

A p p e n d i x  U .
R e s o l v e  p r o v i d i n g  f o r  a n  I n v e s t i g a t i o n  r e l a t i v e  t o  a  S u b w a y  S y s t e m  and 

P a r k i n g  A c c o m m o d a t io n s  f o r  A u t o m o b i l e  T r a f f i c  i n  B o s t o n .

Resolved, That the division of metropolitan planning of the metropolitan district 
commission is hereby directed to investigate and study the matter of providing a 
subway system and parking accommodations for automobile traffic in the city of 
Boston, including therein the recommendations incorporated in House document 
numbered eight hundred and fifty-one of nineteen hundred and twenty-four. The 
division shall report its findings and recommendations, together with drafts of 
any legislation which it may deem expedient, to the general court on or before

A p p e n d i x  V .
A n A c t  m a k i n g  C e r t a i n  R e m e d i a l  C h a n g e s  i n  t h e  M o t o r  V e h ic l e  L aws.

Be it enacted, etc., as follows:
S e c t i o n  1 . Section twelve of chapter ninety of the General Laws, as amended 

by  section five of chapter four hundred and sixty-four of the acts of nineteen hun
dred and twenty-three, is hereby further amended by  striking out, in the second 
line, the words “ a chauffeur”  and inserting in place thereof the words:— an 
operator, —  so as to read as follows: —  Section 12. N o person shall employ for 
hire as an operator any person not licensed in accordance with this chapter. No 
person shall allow a m otor vehicle owned by him or under his control to be operated 
by any person who has no legal right so to do, or in violation of this chapter.

S e c t i o n  2 . Section twenty-three of said chapter ninety, as amended by chapter 
three hundred and four of the acts of nineteen hundred and twenty-one, is hereby 
further amended by inserting after the word “ em ployer” , in the sixth line, and 
also after the word “ revoked” , in the ninth line, in each case, the words: — and 
during the period of such suspension or revocation, —  so as to read as follows: — 
Section 23. Any person convicted of operating a motor vehicle after his license 
to operate has been suspended or revoked or after notice of the suspension of his 
right to operate a motor vehicle without a license has been issued by the registrar 
and received by such person or by his agent or employer and during the period of 
such suspension or revocation, and any person convicted of operating or causing 
or permitting any other person to operate a motor vehicle after the certificate of 
registration for such vehicle has been suspended or revoked and during the period 
of such suspension or revocation, shall be punished for a first offence by a fine of 
not less than fifty nor more than one hundred dollars or by imprisonment for not 
more than ten days, or both, and for any subsequent offence by imprisonment for 
not less than ten days nor more than one year, and any person who attaches or 
permits to be attached to a motor vehicle a number plate assigned by  the registrar



to another vehicle, or who obscures or permits to be obscured the figures on any 
number plate attached to any motor vehicle, or who fails to display on a motor 
vehicle the number plate and the register number duly issued therefor, with intent 
to conceal the identity of such m otor vehicle, shall be punished by a fine of not more 
than one hundred dollars or by  imprisonment for not more than ten days, or both.

S e c t i o n  3 . Section twenty-four of said chapter ninety, as amended by chapter 
one hundred and eighty-three of the acts of nineteen hundred and twenty-four, is 
hereby further amended by inserting after the word “ application” , in the fifteenth 
line, the words: —  or procures such false impersonation, whether of himself or of 
another, —  and by inserting after the word “ second” , in the eighteenth line, the 
words:— or subsequent, —  so as to read as follows: —  Section 24- Whoever 
upon any way operates a motor vehicle recklessly, or while under the influence of 
intoxicating liquor, or so that the lives or safety of the public might be endangered, 
or upon a bet or wager or in a race, or whoever operates a motor vehicle for the 
purpose of making a record and thereby violates any provision of section seventeen 
or any regulation under section eighteen, or whoever without stopping and making 
known his name, residence and the number of his motor vehicle goes away after 
knowingly colliding with or otherwise causing injury to any other vehicle or prop
erty, or whoever uses a motor vehicle without authority, or whoever loans or 
knowingly permits his license to operate motor vehicles to be used by another per
son, or whoever makes false statements in an application for such a license or 
falsely impersonates the person named in such an application, or procures such 
false impersonation, whether of himself or of another, shall be punished by a fine 
of not less than twenty nor more than two hundred dollars or by imprisonment for 
not less than two weeks nor more than two years, or both; except that for a second 
or subsequent offence of operating a motor vehicle while under the influence of 
intoxicating liquor, a person shall be punished by imprisonment for not less than 
one month nor more than two years. Any person who operates a motor vehicle 
upon any way and who, without stopping and making known his name, residence 
and the number of his motor vehicle, goes away after knowingly colliding with or 
otherwise causing injury to any person, shall be punished by imprisonment for 
not less than one month nor more than two years. A conviction of a violation of 
this section shall be reported forthwith by the court or magistrate to the registrar, 
who may in any event and shall, unless the court or magistrate recommends other
wise, revoke immediately the license of the person so convicted, and no appeal from 
the judgment shall operate to stay the revocation of the license. I f it appears by 
the records of the registrar that the person so convicted is the owner of a motor 
vehicle or has exclusive control of any motor vehicle as a manufacturer or dealer, 
the registrar may revoke the certificate of registration of any or all motor vehicles 
so owned or exclusively controlled. The registrar in his discretion may issue a new 
license to any person acquitted in the appellate court, or after an investigation or 
upon hearing may issue a new license to a person convicted in any court; provided, 
that no new license shall be issued by  the registrar to any person convicted of 
operating a motor vehicle while under the influence of intoxicating liquor until, one 
year after the date of final conviction, if for a first offence, or five years after any 
subsequent conviction, and to any person convicted of violating any other pro
vision of this section until sixty days after the date of final conviction, if for a first 
offence, or one year after the date of any subsequent conviction. The prosecution 
for the violation of any of the provisions of this section, if a second offence, shall 
not, unless the interests of justice require such disposition, be placed on file or 
otherwise disposed of except by trial, judgment and sentence according to the regu
lar course of criminal proceedings. It shall be otherwise disposed of only on motion 
in writing, stating specifically the reasons therefor, and verified by affidavit if 
facts are relied on. If the court or magistrate certifies in writing that he is satis
fied that the reasons relied upon are sufficient and that the interests of justice 
require the allowance of the motion, the motion shall be allowed, and the certificate 
shall be filed in the case. A  copy of the motion and certificate shall be sent by the 
court or magistrate forthwith to the registrar.



A p p e n d i x  W.
A n  A c t  t o  e s t a b l i s h  a  L i e n  u p o n  A u t o m o b i l e s  a n d  O t h e r  M o t o r  V e h ic le s  

f o r  C l a i m s  f o r  P e r s o n a l  I n j u r i e s .

Be it enacted, etc., as follows:
S e c t i o n  1 . A  person who has a right of action based upon personal injuries 

or death resulting from the negligent or unlawful operation of a motor vehicle 
motor cycle or other motor-driven vehicle, shall under the provisions of this act 
have a iien upon the automobile, motor cycle or other motor-driven vehicle, its 
fittings and contents, to secure the payment of such claim. Such lien shall take 
precedence over all property rights in such automobile, motor cycle or motor-driven 
vehicle and all other liens except attachments in an action for personal injuries 
and except prior liens under this chapter. A  person claiming such a lien shah 
within fourteen days after the occurrence of the injury file in the office of the regis
trar of motor vehicles a statement subscribed and sworn to by  him or a person in 
his behalf, giving the time and place when the injury occurred, a description of the 
injury, the name of the owner of the automobile, motor cycle or motor-driven 
vehicle, if known, and the name of the person operating the same at the time of 
the injury, if known, and a description of the automobile, motor cycle or motor- 
driven vehicle sufficient for identification. The statement shall be recorded by 
the registar of motor vehicles in a book, kept by  him for the purpose, and the fee 
for recording such statement shall be the same as those allowed registers of deeds 
for recording mortgages.

S e c t i o n  2. A  person having such a lien may within thirty days after filing 
such notice enforce the lien by a bill in equity in the superior court for the county 
in which he resides or in the county in which the injury occurred. Upon the filing 
of a petition and process of attachment against the automobile, motor cycle or 
motor-driven vehicle, its fittings and contents, shall issue and the attachment may 
be dissolved as in a civil action, but such dissolution shall not dissolve the lien.

S e c t i o n  3 . The bill shall contain a brief statement of the nature of the injury, 
the time and place of its occurrence, with a description of the automobile, motor 
cycle or other motor-driven vehicle, which is subject to lien, the name of the owner 
if known, the name of the person operating the same at the time of the injury 
if known, and all other material facts and circumstances, and shall pray that the 
court may determine the amount which he is entitled to recover on said injury, 
and that the automobile, motor cycle or other motor-driven vehicle may be sold 
and the proceeds of the sale applied to the discharge of the claim.

S e c t i o n  4 . Tw o or more persons having such liens upon the same automobile, 
motor cycle or other motor-driven vehicle may join in one bill of equity to enforce 
them, and the proceedings shall be the same as to each petitioner as if each filed 
a separate bill.

S e c t i o n  5 . If upon default of hearing it is found that a lien exists upon the 
property and the property ought to be sold for the satisfaction of the claim, the 
court may make an order for such sale, determine and record the amount of the 
claim, and award the costs to the prevailing party. Any proceeds of the sale 
remaining after settling the claim costs and charges shall be paid to the owner 
upon demand.

S e c t i o n  6. A  lien claimed under the provisions of this act may be dissolved 
in the manner provided by section thirty-three of chapter two hundred and fifty- 
five of the General Laws.

S e c t i o n  7 . Nothing herein contained shall prevent a person claiming a lien 
under the provisions of this act from maintaining an action at law on account-of 
such claim against the person legally responsible therefor, but if such an action 
at law is brought and judgment recovered, the defendant, if the owner of the 
automobile, shall be entitled to set off against the amount of such judgment the 
amount recovered by virtue of the proceedings of this act, and, if not the sole owner



of the automobile, any person other than the defendant having a property right 
in such automobile shall have the right to intervene and obtain an order from the 
court requiring the defendant, after paying the plaintiff the difference between said 
judgment and any amount recovered by a proceeding under this chapter for the 
same injury, to pay the balance of said judgment into court, and when the money 
is so paid into court the court may make proper orders for its disposition among 
the persons equitably entitled thereto.

Se c t io n  8 .  The lien given by this chapter shall not attach except where the 
automobile, motor-cycle or other motor-driven vehicle was being operated by the 
owner or his agent or a person having possession of such automobile, motor cycle 
or motor-driven vehicle under permission of the owner or his agent, or any legal 
custodian thereof.

A p p e n d i x  X .
An A c t  t o  p r o t e c t  t h e  P u b l i c  a g a i n s t  C e r t a i n  F i n a n c i a l l y  I r r e s p o n s i b l e  

O p e r a t o r s  o f  M o t o r  V e h i c l e s .

S e c t io n  1. Chapter ninety of the General Laws is hereby amended by insert
ing after section twenty-seven the following new section: —

Section 27 A. If an execution issued on a judgment in a cause of action for 
death or damages caused by the operation of a motor vehicle is returned unsatisfied, 
the clerk of the court awarding the same shall thereupon certify the fact of said 
unsatisfied return to the registrar, who shall forthwith revoke the license of the 
judgment debtor to operate motor vehicles and no new license shall be issued to 
said debtor unless the petition therefor is accompanied by the certificate of the 
clerk of said court that the said judgment has been satisfied of record. In any 
case where the judgment aforesaid is entered against a principal, parent or guardian 
in a cause brought to recover damages because of the operation of a motor vehicle 
by an agent, minor child or ward, said agent, minor child or ward shall be deemed 
the judgment debtor for the purposes of this section.

Se c t io n  2. This act shall not apply to any execution issued on a judgment 
rendered before its effective date.

A p p e n d i x  Y .
An A c t  a u t h o r i z i n g  t h e  A p p o i n t m e n t  o f  a n  U n p a i d  F o r c e  o f  S p e c i a l  In 

s p e c t o r s  UNDER THE M O TO R  VEHICLE LAW S.

Be it enacted, etc., as follows:
Chapter ninety of the General Laws is hereby amended by inserting after section 

twenty-nine the following new section: —
Section 29A . The motor traffic board of the department of public works may 

appoint, and for cause remove, an unpaid force of special inspectors, not exceeding 
two hundred in number, who shall be interested in the proper enforcement of the 
provisions of this chapter. Such inspectors shall report to the registrar or to the 
police violations of any such provision or of any rule or regulation made under its 
authority. They shall have and exercise throughout the commonwealth all the 
powers of inspectors appointed under section twenty-nine, except the power to 
make arrests. Such inspectors shall not be subject to chapter thirty-one.
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