
No. 11lSENATE
To accompany the petition of Warren C. Daggett that constables

and police officers be authorized to arrest without a warrant persons
operating motor vehicles while under the influence of intoxicating
liquor. Legal Affairs.

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act authorizing Constables and Police Officers
to arrest without a Warrant Persons operating
Motor Vehicles while under the Influence of
Intoxicating Liquor.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section twenty-four of chapter ninety of the
2 General Laws, as amended by chapter one hun-
-3 dred and eighty-three of the acts of nineteen
4 hundred and twenty-four, by section three of
5 chapter two hundred and one and by section
6 one of chapter two hundred and ninety-seven,
7 both of the acts of nineteen hundred and twenty-
8 five, is hereby further amended by inserting
9 after the word “years,” in the twenty-fifth line,

10 the following: Any constable or police officer
11 may arrest without a warrant a person operating
12 upon any way a motor vehicle while under the
13 influence of intoxicating liquor. If no arrest is
14 made, so as to read as follows: Section 2J+.
15 Whoever upon any way operates a motor
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16 vehicle recklessly, or while under the influence
of intoxicating liquor, or so that the lives or
safety of the public might be endangered, or
upon a bet or wager or in a race, or whoever
operates a motor vehicle for the purpose of
making a record and thereby violates any pro-
vision of section seventeen or any regulation
under section eighteen, or whoever without
stopping and making known his name, residence
and the number of his motor vehicle goes away
after knowingly colliding with or otherwise
causing injury to any other vehicle or property,
or whoever uses a motor vehicle without au-
thority, or whoever loans or knowingly permits
his license to operate motor vehicles to be used
by another person, or whoever makes false
statements in an application for such a license
or falsely impersonates the person named in
such an application, or procures such false im-
personation, whether of himself or of another,
shall be punished by a fine of not less than
twenty nor more than two hundred dollars or
by imprisonment for not less than two weeks
nor more than two years, or both; except that
for an offence of operating a motor vehicle
while under the influence of intoxicating liquor
committed within a period of six years im-
mediately following his final conviction of a
like offence by a court or magistrate of the
commonwealth, a person shall be punished by
imprisonment for not less than one month nor
more than two years. Any constable or police
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officer may arrest without a warrant a person
operating upon any way a motor vehicle while
under the influence of intoxicating liquor. If
no arrest is made, before a magistrate or other
officer authorized to receive complaints in crim-
inal cases reduces a complaint to writing, or
before a prosecuting officer presents evidence
to the grand jury, charging a person with having-
operated a motor vehicle while under the influ-
ence of intoxicating liquor, he shall communicate
with the office of the registrar, and shall inquire
as to whether there is in said office any record
or other information tending to show that such
person has been finally convicted of a like
offence by a court or magistrate of the com-
monwealth within a period of six years im-
mediately preceding the commission of the of-
fence with which he is charged, and if it shall
appear to such magistrate or other officer, or to
the grand jury, as the case may be, that such
person has so been convicted, the complaint or

indictment shall contain an averment to that
effect which shall specify such court or magis-
trate and the date of such conviction. Any
person who operates a motor vehicle upon any
way and who, without stopping and making
known his name, residence and the number of
his motor vehicle, goes away after knowingly
colliding with or otherwise causing injury to any
person, shall be punished by imprisonment for
not less than one month nor more than two years.
A conviction of a violation of this section shall
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80 be reported forthwith by the court or magistrate
to the registrar, who may in any event and shall,
unless the court or magistrate recommends
otherwise, revoke immediately the license of the
person so convicted, and no appeal from the
judgment shall operate to stay the revocation
of the license. If it appears by the records of
the registrar that the person so convicted is the
owner of a motor vehicle or has exclusive con-
trol of any motor vehicle as a manufacturer or
dealer, the registrar may revoke the certificate
of registration of any or all motor vehicles so
owned or exclusively controlled. The regis-
trar in his discretion may issue a new license to
any person acquitted in the appellate court, or
after an investigation or upon hearing may
issue a new license to a person convicted in any
court; provided, that no new license shall be
issued by the registrar to any person convicted
of operating a motor vehicle while under the
influence of intoxicating liquor until one year
after the date of final conviction, if for a first
offence, or five years after any subsequent con-
viction, and to any person convicted of violating
any other provision of this section until sixty
days after the date of final conviction, if for a
first offence, or one year after the date of any
subsequent conviction. The prosecution of any
person for operating a motor vehicle while under
the influence of intoxicating liquor, if the offence
is committed within a period of six years im-
mediately following his final conviction of a like
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offence by a court or magistrate of the com-
monwealth, shall not in any event be placed on

file or otherwise disposed of except by trial,
judgment and sentence according to the regular
course of criminal proceedings, nor shall the
execution of the sentence for such later offence
be suspended under section one of chapter two
hundred and seventy-nine. The prosecution for
the violation of any other provision of this
section, if a second or subsequent offence, shall
not, unless the interests of justice require such
disposition, be placed on file or otherwise dis-
posed of except by trial, judgment and sentence
according to the regular course of criminal pro-
ceedings; and such a prosecution shall be other-
wise disposed of only on motion in writing,
stating specifically the reasons therefor, and
verified by affidavit if facts are relied on. If
the court or magistrate certifies in writing that
he is satisfied that the reasons relied upon are
sufficient and that the interests of justice require
the allowance of the motion, the motion shall
be allowed, and the certificate shall be filed in
the case. A copy of the motion and certificate
shall be sent by the court or magistrate forthwith
to the registrar.
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