
HOUSE 179

SPECIAL REPORT OF THE DEPARTMENT OF PUB-
LIC UTILITIES RELATIVE TO THE MOTOR BUS
SITUATION IN THIS COMMONWEALTH IN RE-
LATION TO THE PUBLIC, TO RIGHTS OF WAY,
AND TO RAILROAD CORPORATIONS AND
STREET RAILWAY COMPANIES.

[Street Railways. Dec. 1, 1926.]

Department of Public Utilities,
State House, Boston, December 1, 1926.

use of Representatives in GeneralTo the Honorable Senate and H
’mbledCourt as.

The House of Representatives passed the following order
on May 27, 1926:

Ordered, That the Department of Public Utilities investigate the
bus situation in this commonwealth in relation to its dealings with the
public, and as to rights of way through the streets of cities or towns
within the commonwealth; also its relations to railroads and street
railways, as to the granting of locations in cities and towns by local
authorities, as to the right of such railroads and street railways to
operate busses for hire, and make a complete study of the situation in
its relations with its patrons and the different communities through
which it passes. Said department shall report to the General Court
on or before the first day of December in the current year, and their
recommendations and findings shall be accompanied by drafts of
any bills that they may deem necessary.

In pursuance of this order the Department held a public
hearing on July 1, 1926, has held various conferences with
interested parties, has made a study of the law and has in-
vestigated the bus situation in the Commonwealth.

The first legislation attempting to deal with the regulation
of motor vehicles carrying passengers for hire between fixed
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and regular termini was chapter 293 of the Genera! Acts of
1916. This was a permissive act and only took effect upon
the acceptance on the part of cities or towns. Such cities or
towns were authorized to license such vehicles and prescribe
regulations for their operation. Security was required to be
filed with the local treasurers by bond or otherwise. Chap-
ter 226 of the General Acts of 1918 authorized street rail-
way companies to acquire, own and operate such vehicles
for the transportation of passengers or freight. All persons,
firms or corporations, including street railway companies, so
operating were declared to be common carriers and subject
to local rules and regulations in such municipalities as had
adopted the previous legislation. Provision was made for an
appeal to the Public Service Commission on the orders, rules
or regulations of such municipalities, and the Public Service
Commission was given original jurisdiction in such commu-
nities as had not adopted the 1916 legislation.

Chapter 371 of the General Acts of 1919 repealed the two
foregoing statutes and required the licensing of all such
operators in all municipalities after the adoption of rules and
regulations by the licensing authorities. This legislation is
now contained in sections 45 to 49, inclusive, of chapter 159
of the General Laws.

The law up to this point was primarily directed at the
so-called jitney operator whose operations were largely con-
fined to single municipalities. As a result of the growth of
long distance bus transportation, chapter 280 of the Acts of
1925 was passed, amending the foregoing. The chief fea-
tures of this additional legislation were to require such oper-
ators to obtain a permit from the Division of Highways of
the Department of Public Works to operate over the streets
named in the routes applied for connecting a city or town
with a city or cities or with a town or towns or subject to
the jurisdiction, supervision, or control of said Division or
of the Commissioner of Public Works, and to secure a cer-
tificate of public convenience and necessity from this De-
partment; such certificate to be subject to such terms and
conditions as the Department may deem that public con-
venience and necessity require.
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Chapter 392 of the Acts of 1926 gave to this Department
jurisdiction, under certain conditions, over local licenses
where there was a missing link in such local licenses. Chap-
ter 163 of the Acts of 1926 prescribed a maximum fee
which local communities could charge such busses operated
in said local communities.

It will be noted that since August, 1925, the jurisdiction
of this Department has been measurably enlarged. It would
seem obvious that the experience of a little over one year is
hardly sufficient upon which to base sound conclusions or
mature judgment with respect to many details arising from
the subject matter of the resolve. Another consideration
which leads us to refrain from suggesting too many or too
great changes at this time is the fact that Congress has
under consideration the enactment of legislation affecting in-
terstate bus operations. The scope of such legislation and
the particular provisions therein might influence this State
in its legislation so that intrastate operation could be co-
ordinated with interstate operation and in order that there
might not be too many conflicting provisions in the federal
and state laws.

Because of the fact that legislation affecting the operation
of long distance busses with a certain amount of state con-
trol over them has been grafted upon laws originally de-
signed for local jitney operation with purely local control,
many inconsistencies and hardships naturally arise. Where
bus lines operate through a considerable number of com-
munities, each community having its own set of rules and
regulations, it is apparent that operators have difficulty in
complying with such rules and regulations affecting the
same subject matter and differing in the different communi-
ties. We feel, however, that the local authorities will be
reasonable in such matters and that time and experience
will tend to make these regulations more uniform. We do
not now recommend, therefore, as has been suggested by
some, that consideration be given the question of lodging
the jurisdiction of prescribing regulations entirely in the
state authorities, to the exclusion of the local authorities, in
the interest of uniformity.
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Some communities prescribe rates of fare as part of the
local rules and regulations. We do not feel this is wise, par-
ticularly where the motor vehicle serves more than one com-
munity. We believe the local communities will recognize
this fact without legislation. The licensees are now common
carriers under the law, and as such are under the jurisdiction
of this Department, which can determine rates of fare with
respect to the entire route operated with justice to each and
all communities. A single community can, by adopting a
selfish attitude, work an injustice upon the company and a
hardship upon the other communities served by it.

Some municipalities require a fee to be paid for each op-
erator and each vehicle operated in the town. Others do not.
It was argued, and with some force, that in view of the re-
quirements of the law administered by the Registry of
Motor Vehicles, this was entirely unnecessary. It evidently
works a hardship on some companies. It means that, in
order to take care of breakdowns and of peak loads, a con-
siderable number of vehicles have to be licensed locally
which are not in regular use and the same may be said
of operators in the case of sickness and peak loads. How-
ever, the Legislature this year prescribed a maximum fee
which could be charged per vehicle which eliminated one
source of criticism. This is a source of revenue which the
communities now receive for the use of their highways, and,
while hardship does result in some instances, we do not be-
lieve that now is the time to prohibit by legislation the col-
lection of these fees. We believe that some of the trouble
can be taken care of by bringing to the attention of the
local authorities the possibilities of using more latitude in
the methods of licensing. For example, we see no necessity
for licensing specific cars, but believe that the type of ve-
hicle should be specified and a definite maximum number of
vehicles be licensed.

We do believe, however, there are two changes iivthe law
that should be made at this time.

The original legislation, as already pointed out, had pri-
marily as its purpose the regulation of local jitneys, and pro-
vided that security, by bond or otherwise, should be fur-
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nished in each town where said motor vehicle was licensed to
operate. Today a large part of such operation is in or
through a number of communities. In view of the changed
conditions in motor vehicle transportation since the security
provision was embodied in the Jitney Act, so called, as
above referred to, it would seem proper to leave the ques-
tion of the character and amount of the security furnished
to some state board. This would assure more uniformity,
the nature of the requirements would be more readily avail-
able to the public, a single bond might be substituted for
several bonds, personal responsibility of the licensee could
be taken into consideration, all without depriving local
authorities of any important rights. The main thing is to
assure the public that a licensee is able to satisfy any final
judgment that might be obtained for injury to person or
property or damages for causing the death of any person by
reason of any negligent or unlawful act in the operation of
a motor vehicle. We think legislation along lines indicated
would bring about results more satisfactory to both the pub-
lic and licensees.

I. We recommend, therefore, that this or some other state
department be granted jurisdiction over the furnishing of
security to meet liabilities for damages to persons or prop-
erty by the owners of bus lines, and submit a bill therefor.

11. The other recommendation has to do with the li-
censes granted by the local authorities. We feel very
strongly that this right should remain in the first instance
with such local authorities. We believe that the cities and
towns should retain the right to say whether they want
busses to operate therein. We do feel, however, that these
bus lines today, designated as they are as common carriers,
have become more and more analogous to street railway
lines. They represent a considerable financial investment
and should be looked upon as a stable and more or less per-
manent proposition. We feel, therefore, that the same
principles that apply to street railway franchises should
apply to them. We belieye that after a local licensing body
has determined, after serious consideration, that it desires
such service, the parties who render such service should be
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protected in their investment and in their right to render
service. We believe, therefore, that the local license should
not be granted for a term either of one year or longer, hut
should be in the nature of an indeterminate permit, accord-
ing to our Massachusetts policy, and that any revocation of
it should be subject to review by this Department. One
argument for this is found in the case of street railways.
There are probably places throughout the Commonwealth
where the street railways desire to substitute bus service for
rail service and where the public desire such substitution.
Where bonds have been issued under a mortgage the bond-
holders will not care to release their rights under the mort-
gage in return for the right to operate busses for only one
year. On the other hand, the independent bus operators
will feel more like making expenditures to improve service
if assured that they can continue operation so long as they
conduct themselves properly.

We submit, therefore, a bill relative to these local license:
similar to the law now in effect relating to street railways.

HENRY C. ATTWILL,
EVERETT E. STONE,
HENRY G. WELLS,
LEONARD F. HARDY
LEWIS GOLDBERG,

Comm
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Accompanying the first recommendation in the special report of the Depart-
ment of Public Utilities relative to the motor bus situation in this Common-
wealth (House, No. 179).

An Act relative to depositing Security by Bond or
Otherwise by Common Carriers of Passengers by

Motor Vehicles.

Be it enacted, etc., as follows
Section 1. Chapter one hundred and fifty-nine of the

General Laws, as amended in section forty-six by section
seven of chapter three hundred and forty-six of the acts of
nineteen hundred and twenty-five, section six of chapter three
hundred and sixty-eight and section two of chapter three hun-
dred and ninety-two of the acts of nineteen hundred and
twenty-six, is hereby further amended by striking out said
section forty-six and inserting in place thereof the following:

Section 46. No license shall be granted under the preceding
section until orders, rules or regulations shall have been
adopted by the licensing authority in the town where the
vehicle is to be operated, and any such authority may make
such orders, rules and regulations. No such motor vehicle
shall be operated as aforesaid until the licensee of the vehicle,
in addition to complying with all rules, orders and regulations
of the licensing authority, shall have deposited with the state
treasurer security by bond or otherwise, running to the state
treasurer and approved by him and by the department of
public utilities, in such sum as the department of public
utilities may reasonably require, conditioned to pay any final
judgment obtained against the principal named in the bond
for any injury to person or property or damages for causing the
death of any person by reason of any negligent or unlawful
act on the part of the principal named in said bond, his or
its agents, employees or drivers, in the use or operation of
any such vehicle. Any person so injured or damaged, or his
executor or administrator, or the executor or administrator of
any person whose death was so caused, may enforce payment
of such judgment by suit on said bond in the name of the
state treasurer.

PROPOSED LEGISLATION
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Section 2. Said chapter one hundred and fifty-nine of the
General Laws, as amended in section forty-seven by chapter
one hundred and seventy-six of the acts of nineteen hundred
and twenty-five, is hereby further amended by striking out
said section forty-seven and inserting in place thereof the
following;

Section 47. Within thirty days from the adoption of any
such order, rule or regulation, any person, operating such a

motor vehicle, or a railway company operating a railway in
such town, or any twenty residents of such town, may peti-
tion the department for the alteration, amendment or revoca-
tion of such an order, rule or regulation, and for the estab-
lishment of orders, rules or regulations to be thereafter ob-
served by persons and corporations operating such a motor

vehicle upon any streets or ways in such town. Said depart-
ment, upon such petition, after notice to the licensing author-
ity and a hearing, may alter, amend or revoke such an order,
rule or regulation and establish in place thereof orders, rules
and regulations thereafter to be observed in such town.

Thereafter the department, upon its own initiative or upon
petition of any person operating any such motor vehicle in

such town, or of a railway company operating a railway in

such town, or any twenty residents thereof, after notice to

the licensing authority of such town, may alter or amend anj.

order, rule or regulation established by the department, or

may adopt orders, rules and regulations in substitution thereof.

Orders, rules and regulations prescribed by the department
under this section shall not be subject to amendment or repeal

by a town or by the licensing authority thereof.

Accompanying the second recommendation in the special report of fte

Department of Public Utilities relative to the motor bus situation in

Commonwealth (House, No. 179).

An Act to provide for Indeterminate Licenses for Com-

mon Carriers of Passengers by Motor Vehicles.

Be it enacted, etc., as follows
Chapter one hundred and fifty-nine of the General Laws is

hereby amended by inserting after section forty-five as

amended the following new section.
Section 45A. All licenses granted by the several hcens. g
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authorities under section forty-five shall remain in force and
effect until revoked as herein provided. After public notice
and hearing, the licensing authority may, for good and suffi-
cient reasons to be stated in the order therefor, revoke such a
license, but unless within thirty days after such order of revo-
cation the licensee consents thereto in writing, such order
shall not be valid until approved by the department after
public notice and a hearing.








