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By Mr. Laßrecque of Quincy, petition of Alfred N. Laßrecque for

a board for the settlement of claims for personal injuries caused by
motor vehicles and trailers. State Administration. Oct. 19, 1926.

An Act establishing a Motor Vehicle Accident Board for
the Prompt Disposition of Certain Motor Vehicle Liabil-
ity Cases for Personal Injuries.

1 Section 1. Chapter sixteen of the General Laws
2 is hereby amended by adding at the end thereof, under
3 the title “Motor Vehicle Accident Board”, the five
4 following new sections:
5 Section 8. There shall be in the department a motor
6 vehicle accident board consisting of seven members at
7 salaries of thousand dollars each, except that
8 the chairman, who shall be designated by the governor,
9 shall receive a salary of thousand dollars. Of

10 the members of the board first appointed there shall be
11 appointed by the governor, with the advice and consent
12 of the council, two for terms of one year, two for terms
13 of two years, one for a term of three years, one for a
14 term of four years and one for a term of five years.
15 Thereafter, on the expiration of the term of office of a

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
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16 member his successor shall be appointed for five years
17 by the governor with the advice and consent of the
18 council. The members shall devote their whole time in
19 business hours to the work of the board.
20 Section 9. The chairman shall from time to time ap-
-21 point one or more reviewing boards, each reviewing
22 board to consist of not less than three members, to de-
-23 cide matters required to be heard by such a board.
24 Section 10. The salaries and expenses of the board
25 shall be paid by the commonwealth. The board may
26 appoint a secretary at a salary of dollars, and

nay remove him. It shall also be allowed such sum:

28 may annually be appropriated by the general court for

29 clerical services and travelling and other necessary ex-

-30 penses. The records shall be kept in its office.
31 Section 11. The board may appoint and remove not

12 more than six inspectors and fix their compensation.

33 They shall be required to pass examinations of a com-

-34 prehensive and practical character based upon the par-

-35 ticular requirements of the work to be done bj them.

;6 The board may appoint a duly qualified physician
;7 medical adviser at a salary of dollars and

38 shall prescribe his duties.
39 Section 12. There may be established and mam-

-40 tained under the control of the board not more than

il branch offices in cities selected by it, from time

42 to time after proper investigation, for the better adjust-

-43 ment of disputed cases and for the better information
44 of all parties as to their rights under chapter ninety A.

45 Said board may provide such offices with rooms, fur-

46 niture and equipment and appoint such officers, agents,

47 clerks and assistants as are necessary for the discharge

18 of its duties in connection with such offices.
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Section 2. The General Laws are hereby amended
by inserting after chapter ninety the following new
chapter:

1
9

3

4
MOTOR VEHICLE ACCIDENTS.o

Section 1. The following words as used in this chap-
ter shall, unless a different meaning is plainly required
by the context or specifically prescribed, have the fol-
lowing meanings:—■

6
/

8
9

(1) “Board”, the motor vehicle accident board es-
tablished under section eight of chapter sixteen.

10
11

(2) “Reviewing board”, the reviewing board desi
nated under section nine of chapter sixteen.

12
13

Any reference to an injured person shall, when such
person is dead, also include his legal representatives.

14

15
Section 2. The board shall have power to hear and

determine claims for damages on account of death or
16
17

personal injuries arising out of the ownership, mainte-
nance, operation, control or use of motor vehicles or
trailers on the ways of the commonwealth, as defined
in section one of chapter ninety, the civil liability on
account of which death or personal injuries is secured
as provided in said chapter. The board may make
rules consistent with this chapter for carrying out its
provisions. Process and procedure shall be as simple
and summary as reasonably may be. The board or any
member thereof may subpoena witnesses, administer
oaths and examine such parts of the books and records
of the parties to the proceedings as relate to questions
in dispute. The provisions of the last four sentences of
section five of chapter one hundred and fifty-two shall,
so far as applicable, apply to proceedings brought before
the board.

18

19
20

21
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27
28
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31
32
03

Chapter 90A.
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Section 3. If the defendant and the injured person
reach an agreement of settlement a memorandum thereof
shall be filed with the board and be enforceable under
section six. If they fail to reach such an agreement as
aforesaid either party may notify the board, which shall
thereupon assign the case for a hearing by a member
thereof. Such member shall make such inquiries and
investigations as shall be deemed necessary. The hear-
ing shall be held in the town where the accident oc-
curred or in such other place as the board may desig-
nate; and the decision of the member, together with
a statement of the evidence, his findings of fact,
rulings of law, and other matters pertinent to matters
arising before him, shall be filed with the board. Unless
a claim for review is filed by either party within seven
days the decision shall be enforceable under section six.

34
3b
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Section 4- The board or any member thereof may
appoint a duly qualified impartial physician to examine
the injured person and to report. The fee for this serv-
ice shall be five dollars and travelling expenses, but
the board may allow additional reasonable amounts in
extraordinary cases, and the same shall be included in
the costs of the prevailing party. The report of the
physician shall be admissible as evidence in any pro-
ceeding before the board or a member thereof; pro-
vided, that the injured person and the defendant have
seasonably been furnished with copies thereof.

50
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Section 5. If a claim for a review is filed under
section three the reviewing board shall hear the parties
and may hear evidence in regard to pertinent matters
and may revise the decision in whole or in part, or may

refer the matter back to the member for further findings
of fact and shall file its decision with the records of
proceedings and notify the parties. No parties shall as
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68 of right be entitled to a second hearing upon the que:
69 tions of fact.tions of fact

Section 6. Any party in interest may present cer-
tified copies of an order or decision of the reviewing
board, a decision of a member from which no claim for
review has been filed within the time allowed therefor,
or a memorandum of agreement of settlement, and all
papers in connection therewith, to the superior court for
the county in which the injury or death occurred or for
the county of Suffolk, whereupon said court shall render
a judgment in accordance therewith and notify the
parties. Such judgment shall have the same effect, and
all proceedings in relation thereto shall thereafter be
the same, as though rendered in an action duly heard
and determined by said court, except that there shall
be no appeal therefrom upon questions of fact or where
the judgment is based upon the decision of a member
or a memorandum of agreement, and except that there
shall be no appeal from a judgment based upon an order
or a decision of a reviewing board which has not been
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presented to the court within ten days after the notice
of the filing thereof by said board.

88

89

Section 7. If a party elects to bring such proceedings
before the board he shall be deemed to have waived a

90
91

trial by jury and also any right that he may have had
to have the facts involved in such proceedings decided
by a court unless the said proceedings are removed to
the superior court as provided in the following section,
in which case the claimant shall have the same right to

92

93

94

95

96

claim a jury trial as if the proceedings had been origi-
nally brought in the superior court.

97
98

Section 8. No other party to such proceedings shall
be entitled to an appeal on the facts. In lieu thereof
any such party may within two days after the time

99
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101
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102 allowed for entering his appearance in such proceedings
103 file with the board a claim of trial by jury, together
104 with the sum of three dollars for the entry of the cause
105 in the superior court. The secretary of the board shall
106 forthwith transmit the papers and entry fee in the case
107 to the clerk of the superior court, and the same shall
108 proceed as though then originally entered there, but
109 may be marked for trial upon the lists of causes ad-
-110 vanced for speedy trial by jury.

1 Section 3. Chapter two hundred and thirty-one of
2 the General Laws is hereby amended by striking out
3 section eighty-five and inserting in place thereof the
4 following:
5 Section 85. In all actions, civil or criminal, to re-
-6 cover damages for injuries to the person or property or
7 for causing the death of a person, and in all proceedings
8 before the motor vehicle accident board to recover
9 damages for injuries to the person or for causing the

10 death of a person, the person injured or killed shall be
11 presumed to have been in the exercise of due care and
12 contributory negligence on his part shall be an affirma-
-13 tive defense to be set up in the answer and proved by
14 the defendant, except that in every action of tort
15 originally brought in a court to recover damages for
16 injuries to the person or for causing the death of a per-
-17 son arising out of the ownership, operation, maintenance,

18 control or use upon the ways of the commonwealth, as

19 defined in section one of chapter ninety, of a motor
20 vehicle or trailer, payment of judgment in which action
21 is required to be secured by said chapter, the
22 burden shall be upon the plaintiff to allege and prove
23 that the person injured or killed was in the exercise of
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24 due care and except that in every proceeding brought
25 before the motor vehicle accident board to recover such
26 damages and removed by the defendant to the superior
27 court, it shall not be a defense that the person injured
28 or killed was negligent.

Section 4. Section four of chapter two hundred and
sixty of the General Laws, as amended by section one
of chapter three hundred and nineteen of the acts of
nineteen hundred and twenty-one and by section ten of
chapter three hundred and forty-six of the acts of nine-
teen hundred and twenty-five, is hereby further amended
by striking out, in the fifth and sixth lines, the words
“, except those hereinafter provided for” and by in-
serting after the word “tort” in the tenth line the

1
9

6

4
o

6

I

8

9

words: —, including proceedings initiated before the
motor vehicle accident board to recover damages, so

10

11
as to read as follows: - Section 4- Actions for assault
and battery, false imprisonment, slander, actions against
sheriffs, deputy sheriffs, constables or assignees in insol-
vency, for the taking or conversion of personal property,
actions of tort for injuries to the person against coun-
ties, cities and towns and actions of contract or tort for
malpractice, error or mistake, against physicians, sur-
geons, dentists, hospitals and sanitaria, shall be com-
menced only within two years next after the cause of
action accrues; and actions for libel and actions of
tort, including proceedings initiated before the motor
vehicle accident board to recover damages, for bodily
injuries or for death the payment of judgments in which
is required to be secured by chapter ninety, suits by
judgment creditors in such actions of tort under section
one hundred and thirteen of chapter one hundred and
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28 seventy-five and clause (10) of section three of chapter
29 two hundred and fourteen and suits on motor vehicle
30 liability bonds under section thirty-four F of said chap-
-31 ter ninety shall be commenced only within one year next
32 after the cause of action accrues.


