
HOUSE 192
Accompanying the petition (from the Secretary of the Common-

wealth) of James P. Smith and others that a part of the town of
Salisbury be set off and incorporated as the town of Cushing Beach.
Towns. Dec. 21, 1926.

An Act to set off a Part of the Town of Salisbury and to
incorporate the Same as the Town of Cushing Beach.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. All the territory now within the town of
2 Salisbury lying east of the following described line, to
3 wit; Beginning at a point on the boundary line between
4 the commonwealth of Massachusetts and the state of
5 New Hampshire, thirty-six hundred feet westerly from
6 Majors rock, so-called, measured along said state bound-
-7 ary line; thence south one degree forty-six minutes west
8 passing through a point on the northerly bank of the
9 Merrimack river about ten hundred and fifty feet west-

-10 erly of the westerly bank of Black Rocks creek to the
11 center of the channel of the Merrimack river, is hereby
12 incorporated into a separate town by the name of Cush-
-13 ing Beach, and the town of Cushing Beach is hereby
14 vested with all the powers, privileges, rights and im-
-15 munities and subjected to all the duties and obligations
16 conferred or imposed upon towns by the constitution
17 and laws of the commonwealth.
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In the Year One Thousand Nine Hundred and Twenty-Seven.
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1 Section 2. The inhabitants of and the estates within
2 the town of Cushing Beach, and the owners of all such
3 estates, shall be holden to pay all arrears of taxes which
4 have legally been assessed upon them by the town of
5 Salisbury, and all taxes assessed prior to January first,
6 nineteen hundred and twenty-seven and not collected
7 shall be collected and paid to the treasurer of the town
8 of Salisbury and all moneys in the treasury of the town
9 of Salisbury on said date or that may thereafter be re-

10 ceived from taxes assessed prior to said date shall be
11 applied to the purposes for which they were raised and
12 assessed, in the same manner as if this act had not been
13 passed; and until the next valuation made for the pur-
-14 pose of apportioning its state tax, the town of Cushing
15 Beach shall annually, in the month of November, pay
16 to the town of Salisbury its proportion of such state and
17 county taxes as may be assessed upon the town of Salis-
-18 bury, said proportion to be ascertained and determined
19 by the last valuation of the tow-n of Salisbury, and the
20 assessors of the town of Salisbury shall make return of
21 said valuation and the proportions thereof in the towns of
22 Salisbury and Cushing Beach, respectively, to the commis-
-23 sioner of corporations and taxation and to the county

24 commissioners of the county of Essex. In the distribu-
-25 tion of taxes for the year nineteen hundred and twenty-
-26 seven under section eighteen of chapter fifty-eight of the

27 General Laws and subject to the provisions thereof,
28 except as is otherwise provided herein, the state treasurer

29 shall pay to the town of Salisbury an amount equal to
30 the difference between the amount of the tax levied upon

31 personal property in the year nineteen hundred and
32 sixteen in that part of the said town which at the time

33 of said payment constitutes said town and the amount
34 computed by the said commissioner that would be pro-



1927.] HOUSE No. 192. 3

35 duced by a tax upon the personal property actually
36 assessed in said town for the year nineteen hundred and
37 twenty-seven at the same rate of taxation which pre-
-38 vailed in the town of Salisbury in the year nineteen hun-
-39 dred and twenty-six, and shall pay to the town of Cush-
■lo ing Beach an amount equal to the difference between
41 the amount of the tax levied in the year nineteen hun-
-42 dred and sixteen upon personal property in that part of
43 the town of Salisbury which is at the time of said pay-
-44 ment the town of Cushing Beach and the amount com-
-45 puted by the said commissioner that would be produced
46 by a tax upon the personal property actually assessed
47 in the town of Cushing Beach for the year nineteen
48 hundred and tw 7 enty-seven at the same rate of taxation
49 which prevailed in the town of Salisbury in the year
50 nineteen hundred and twenty-six. The distribution to
51 said towns for the year nineteen hundred and twenty-
-52 seven of their respective portions of the proceeds of the
53 income tax and of the income of the Massachusetts
54 School Fund under the provisions of chapter seventy of
55 the General Laws shall be made as authorized by the
56 state department of education in substantial conformity
57 with said provisions.

1 Section 3. The towns of Salisbury and Cushing
2 Beach shall be liable, respectively, for the support of all
3 persons now or hereafter needing relief as paupers, whose
4 settlement was gained either by original acquisition or
5 by derivation within their respective limits; and the
6 town of Cushing Beach shall pay annually to the town of
7 Salisbury such proportion of all costs for the support or
8 relief of those persons now or hereafter needing relief or
9 support as paupers and whose settlement by original

10 acquisition or by derivation was gained by reason of
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11 military service or who cannot be located on the site
12 whence their settlement was derived, or whereon it was
13 required, as the valuation of the town of Cushing Beach
14 shall bear to that of the town of Salisbury according to
15 the last state valuation prior to the giving of such relief
16 or support.

1 Section 4. All suits and proceedings at law or in
2 equity, where the cause of action in favor of or against
3 the town of Salisbury arose before the passage of this
4 act, shall be instituted and prosecuted or defended by
5 the town of Salisbury with the same effect as if this act
6 had not been passed, and the amount recovered in any
7 such suit or proceeding by or against the town of Salis-
-8 bury shall be received or paid, as the case may be, by
9 the towm of Salisbury, and, with the addition of costs,

10 expenses and counsel fees, shall be divided between the
11 town of Salisbury and Cushing Beach in proportion to
12 the last state valuation prior to the passage of this act.

1 Section 5. The corporate property of the town of
2 Salisbury, both real and personal, in being at the time

of the passage of this act, and the town debts then
4 existing, shall be divided between the town of Salisbury
5 and Cushing Beach according to the valuation of the
6 property within their respective limits as assessed April
7 first, nineteen hundred and twenty-six. The said towns
8 shall severally retain and hold all the real estate and per-
-9 sonal property now within their respective limits at a

10 valuation to be agreed upon by a committee consisting
11 of six voters, three to be chosen by each town at a legal
12 meeting to be called for the purpose; and the differences
13 in valuation shall be equalized and balances adjusted by

14 apportionment of the town debt. In case of a failure
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15 to agree upon a valuation and division of the assets and
16 liabilities, the same shall be determined by a board of
17 three commissioners, who shall not be residents of either
18 of said towns, to be appointed by the superior court for
19 the county of Essex, upon the petition of either town
20 after notice to the other, and whose award when ac-
-21 cepted by the court shall be final, and the said court may
22 issue any return or make any order thereon necessary
23 to carry the award into effect. The award may be set
24 aside for fraud or manifest error, but for no other cause,
25 and the matters to be determined as aforesaid may be
26 recommitted to the same or other commissioners to be
27 appointed for the purpose, with like powers and duties
28 as aforesaid.

1 Section 6. The town of Cushing Beach, until it is
2 otherwise provided by law, shall continue to be a part
3 of the sixth congressional district, of the fifth councillor
4 district, of the fourth Essex senatorial district, of the
5 first representative district of Essex county and of the
6 third Essex medical examiner district, and the inhabi-
-7 tants of said town shall vote for members of congress,
8 councillor, senator and representative in said districts,
9 respectively, in the town of Cushing Beach. The select-

-10 men and clerk of the town of Cushing Beach in each of
11 said cases shall make returns as if said town had existed
12 at the time of the formation of said districts. The town
13 of Cushing Beach, until it is otherwise provided by law,
14 shall continue to be a part of the judicial district of the
15 second district court of Essex county and of the district
16 court of Newburyport.

1 Section 7. Any justice of the peace residing in the
2 county of Essex may issue his warrant directly to any
3 inhabitant of the town of Cushing Beach requiring him to
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4 notify and warn the inhabitants thereof qualified to vote
5 in town affairs to meet at the time and place therein ap-
-6 pointed for the purpose of choosing all such officers as
7 towns are by law authorized and required to choose at their
8 annual meeting, who shall serve until the annual town meet-
-9 ing in the year nineteen hundred and twenty-seven or

10 until their successors are elected and qualified, and for
11 the purpose of making the necessary appropriations for
12 carrying the work of the town for the ensuing year.
13 The warrant shall be served by posting copies thereof,
14 attested by the person to whom the same is directed,
15 in three or more public places in the town of Cushing
16 Beach seven days, at least, before the time of the meet-
-17 ing. The justice or, in his absence, the inhabitant re-
-18 quired to give notice of the meeting, shall preside until
19 the choice of a moderator at the meeting. The registrars
20 of voters of the town of Salisbury, shall, before said
21 meeting, prepare a list of voters residing within the ter-
-22 ritorial limits of the town of Cushing Beach, which list
23 shall be used for said meeting, and shall deliver the same

24 to the person presiding at the meeting before the choice
25 of a moderator, and the town of Cushing Beach may call
26 and hold caucuses and primaries for the nomination of
27 officers to be elected at said meeting and shall file ac-

-28 cording to law a list of such nominations or file nomina-
-29 tion papers for such offices with the town clerk of the
30 town of Salisbury who shall prepare the ballots for use

31 at said meeting.

1 Section 8. All rights heretofore secured to existing

2 corporations upon territory hereby incorporated, shall
3 continue as though this act had not been passed. The

4 powers and privileges reserved to the town of Salisbury

5 and the selectmen thereof in any orders, decrees or con-

-6 tracts heretofore made by the selectmen of Salisbury
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7 relative to the construction, maintenance and operation
8 of a street railway by the Massachusetts Northeastern
9 Street Railway Company or its predecessors in said town

10 shall hereafter, so far as relates to the construction,
11 maintenance and operation of said street railway in the
12 territory hereby incorporated as the town of Cushing
13 Beach, inure to and be exercised by the town of Cushing
14 Beach and the selectmen thereof, as fully as if said
15 orders, decrees or contracts had originally been made
16 by the selectmen of Cushing Beach, and all powers and
17 privileges reserved to the town of Salisbury and the
18 selectmen, in any orders, decrees or contracts heretofore
19 made by the selectmen of Salisbury relative to the con-

-20 struction, maintenance and operation of a water and
21 sewer system by the Salisbury Water Supply Company
22 and for the construction and maintenance and operation
23 of an electric lighting system by the Amesbury Electric
24 Light Company, and for the construction, maintenance
25 and operation of a pipe line for the distribution of gas
26 by the Amesbury and Salisbury Gas Company or its
27 successors, the Haverhill Gas Light Company, in said
28 town shall hereafter, so far as relates to the construction,
29 maintenance and operation of said water and sewer,

items in the territory hereby
Cushing Beach, inure to and
of Cushing Beach and the

as if said orders or decrees

30 electric lighting and gas sy
31 incorporated as the town of
32 be exercised by the town
33 selectmen thereof as fully
34 and contracts had been
35 Cushing Beach.

made by the selectmen of

1 Section 9. The town of Cushing Beach and the town
2 of Salisbury shall each pay equally all the expense of
3 making the necessary surveys and establishing the lines
4 between such towns.
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1 Section 10. All indebtedness of the town of Salis-
-2 bury outstanding at the date of the passage of this act
3 shall be deemed outside the limit of indebtedness as
4 fixed by law.

1 Section 11. The debt limit of the town of Salisbury
2 for the years nineteen hundred and twenty-seven to
3 nineteen hundred and twenty-nine, inclusive, shall be
4 three per cent of the assessed valuation of the taxable
5 property in the town as fixed by the assessors in the
6 year nineteen hundred and twenty-seven, exclusive of
7 the value of that property set off as the town of Cushing
8 Beach by the provisions of this act. The debt limit of
9 the town of Cushing Beach for the years nineteen hun-

-10 dred and twenty-seven to nineteen hundred and twenty-
-11 nine inclusive, shall be three per cent of the assessed
12 valuation of the taxable property in the territory set
13 off from the town of Salisbury, as the town of Cushing
14 Beach, as fixed by the assessors for the town of Salisbury
15 in the year nineteen hundred and twenty-seven. For the
16 year nineteen hundred and thirty and thereafter the debt
17 limit for the town of Salisbury and the town of Cushing

18 Beach shall be the same as for all other towns in the
19 commonwealth.

1 Section 12. The towns of Salisbury and Cushing

2 Beach may borrow, in anticipation of the revenue of the

3 year nineteen hundred and twenty-seven, an amount not

4 exceeding the amount of the total tax levy in the town

5 of Salisbury for the year nineteen hundred and twenty-

-6 seven, plus such taxes as may be received in such year

7 from the commonwealth. Said amount shall be appor-

-8 tioned between the towns of Salisbury and Cushing

9 Beach in the proportion that the valuation of the prop-
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10 erty in the respective towns bears to the total valuation
11 of the town of Salisbury as fixed by the assessors of that
12 town for the year nineteen hundred and twenty-six.

1 Section 13. For the year nineteen hundred and
2 twenty-seven the officers of the town of Salisbury in
3 office on the date of the passage of this act shall, both
4 for the town of Salisbury and the town of Cushing Beach,
5 exercise the powers and perform the duties conferred and
6 imposed by law upon such officers, and they shall con-
-7 tinue to provide for both the town of Salisbury and the
8 town of Cushing Beach for said year to the same extent
9 as if the town of Cushing Beach had continued to be a

10 part of the town of Salisbury until their successors are
11 chosen and qualified and for the town of Cushing Beach
12 until the officers of that town are elected.

1 Section 14. This act shall take effect upon its
2 passage.








