
By Mr. Twohig of Boston, petition of James J. Twohig for the
establishment of a state fund for the payment of damages to persons
injured by motor vehicles and for a motor vehicle accident board
for the disposition of motor vehicle liability cases. Insurance.
Jan. C.

An Act establishing a State Fund for the Payment of Dam-
ages to Persons injured by Motor Vehicles, and creating a
Motor Vehicle Accident Board for the Prompt Disposition
of Motor Vehicle Liability Cases for Personal Injuries.

1 Section 1. Chapter sixteen of the General Laws is
2 hereby amended by adding at the end thereof, under
3 the title “Motor Vehicle Accident Board,” the five fol-
4 lowing new sections:
5 Section 8. There shall be in the department a motor
6 vehicle accident board consisting of seven members at

7 salaries of thousand dollars each, except that
8 the chairman, who shall be designated by the governor,
9 shall receive a salary of thousand dollars. Of

10 the members of the board first appointed there shall be
11 appointed by the governor, with the advice and consent
12 of the council, two for terms of one year, two for terms
13 of two years, one for a term of three years, one for a
14 term of four years and one for a term of five years.
15 Thereafter on the expiration of the term of office of a
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member, his successor shall be appointed for five years
by the governor with the advice and consent of the
council. The members shall devote their whole time in
business hours to the work of the board.
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Section 9. The chairman shall from time to time ap-
point one or more reviewing boards, each reviewing
board to consist of not less than three members, to de-
cide matters required to be heard by such a board.
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Section 10. The salaries and expenses of the board
shall be paid by the commonwealth. The board may

24
25

appoint a secretary at a salary of dollars,
and may remove him. It shall also be allowed such
sums as may annually be appropriated by the general
court for clerical service and travelling and other neces-
sary expenses. The records shall be kept in its office.
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Section 11. The board may appoint and remove not
more than six inspectors and fix their compensation.
They shall be required to pass examinations of a com-
prehensive and practical character based upon the par-
ticular requirements of the work to be done by them.
The board may appoint a duly qualified physician as
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medical adviser at a salary of dollars and
shall prescribe his duties.

37
38

Section 12. There may be established and main-
tained under the control of the board not more than

39
40

branch offices in cities selected by it, from41

time to time, after proper investigation, for the better
adjustment of disputed cases and for the better infor-
mation of all parties as to their rights under chapter
ninety A. Said board may provide such offices with
rooms, furniture and equipment and appoint such offi-
cers, agents, clerks and assistants as are necessary for
the discharge of its duties in connection with such
offices.
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Section 2. The General Laws are hereby amended1
ninety the following newby inserting after chapter

chapter:
o

3
90A.4
Accidents.Motor Vehicle5

words as used in this chap-
meaning is plainly required

Section 1. The following
ter shall, unless a different

6

i

by the context or specifically prescribed, have the follow-8

9 mg meanings:

(1) “Board”, the motor vehicle accident board estab-
lished under section eight of chapter sixteen.

10
11

(2) “Reviewing board”, the reviewing board desig-
nated under section nine of chapter sixteen.

12
13

Any reference to an injured person shall, when such
person is dead, also include his legal representatives.

14
15

Section 2. The board may make rules consistent with
this chapter for carrying out its provisions. Process and
procedure shall be as simple and summary as reasonably
may be. The board or any member thereof may sub-
poena witnesses, administer oaths and examine such
parts of the books and records of the parties to the pro-
ceedings as relate to questions in dispute. The pro-
visions of the last four sentences of section five of chap-
ter one hundred and fifty-two shall, so far as applicable,
apply to proceedings brought before the board.

16

17
18

19
20
21
99

9 1:

24

25
Section 3. If the defendant and the injured person

reach an agreement of settlement a memorandum
thereof shall be filed with the board and be enforceable

26

27
28

Chapter

under section six. If they fail to reach such an agree-
ment as aforesaid either party may notify the board
which shall thereupon assign the case for a hearing by a
member thereof. Such member shall make such in-

29

30

31

32
quiries and investigations as shall be deemed necessary.33
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34 The hearing shall be held in the town where the acci-
-35 dent occurred or in such other place as the board may
36 designate; and the decision of the member, together
37 with a statement of the evidence, his findings of fact.
38 rulings of law, and other matters pertinent to matters
39 arising before him, shall be filed with the board. Un-
40 less a claim for review is filed by either party within
41 seven days the decision shall be enforceable under sec-
42 tion six.
43 Section 4- The board or any member thereof may

44 appoint a duly qualified impartial physician to examine
45 the injured person and to report. The fee for this serv-
46 ice shall be five dollars and travelling expenses, but the
47 board may allow additional reasonable amounts in ex-
48 traordinary cases, and the same shall be included in the
49 costs of the prevailing party. The report of the phy-
50 sician shall be admissible as evidence in any proceeding
51 before the board or a member thereof; provided, that
52 the injured person and the defendant have seasonably
53 been furnished with copies thereof.
54 Section 5. If a claim for a review is filed under sec-
55 tion three the reviewing board shall hear the parties
56 and may hear evidence in regard to pertinent matters
57 and may revise the decision in whole or in part, or may
58 refer the matter back to the member for further find-
59 ings of fact and shall file its decision with the records of
60 proceedings and notify the parties. No parties shall as
61 of right be entitled to a second hearing upon the ques-
62 tions of fact
63 Section 6. Any party in interest may present certi-
64 fied copies of an order or decision of the reviewing
65 board, a decision of a member from which no claim for
66 review has been filed within the time allowed therefor,
67 or a memorandum of agreement of settlement, and all
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papers in connection therewith, to the superior court
for the county in which the injury occurred or for the
county of Suffolk, whereupon said court shall render a
judgment in accordance therewith and notify the parties.
Such judgment shall have the same effect, and all pro-
ceedings in relation thereto shall thereafter be the same,
as though rendered in an action duly heard and deter-
mined by said court, except that there shall be no ap-
peal therefrom upon questions of fact or where the
judgment is based upon the decision of a member or a
memorandum of agreement, and except that there shall
be no appeal from a judgment based upon an order or a
decision of a reviewing board which has not been pre-
sented to the court within ten days after the notice of
the filing thereof by said board.
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Section 7. Proceedings may be brought before the
motor vehicle accident board by an injured person or
his representatives against a person owning or operating
a motor vehicle or trailer registered under chapter
ninety to recover damages for injury or death arising
out of or caused by the operation of such motor vehicle
or trailer. The manner of initiating such proceedings,
the pleadings therein and the manner of service on the
parties shall be in conformity with rules made by the
board.
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93 Section 8. If a party elects to bring such proceedings

before the board he shall be deemed to have waived a
trial by jury and also any right that he may have had
to have the facts involved in such proceedings decided
by a court unless the said proceedings are removed to
the superior court as provided in the following section,
in which case the claimant shall have the same right to
claim a jury trial as if the proceedings had been origi-
nally brought in the superior court.
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102 Section 9. No other party to such proceedings shall
103 be entitled to an appeal on the facts. In lieu thereof
104 any such party may within two days after the time
105 allowed for entering his appearance in such proceedings
106 file with the board a claim of trial by jury, together
107 with the sum of three dollars for the entry of the cause
108 in the superior court. The secretary of the board shall
109 forthwith transmit the papers and entry fee in the cause
110 to the clerk of the superior court, and the same shall
111 proceed as though then originally entered there, but
112 may be marked for trial upon the lists of causes ad-
-113 vanced for speedy trial by jury.

1 Section 3. Chapter two hundred and thirty-one of
2 the General Laws is hereby amended by striking out
3 section eighty-five and inserting in place thereof the
4 following;
5 Section 85. In all actions, civil or criminal, to recover
6 damages for injuries to the person or property or for
7 causing the death of a person, and in all proceedings
8 before the motor vehicle accident board to recover dam-
-9 ages for injuries to the person or for causing the death

10 of a person, the person injured or killed shall be pre-
-11 sumed to have been in the exercise of due care, and con-
-12 tributory negligence on his part shall be an affirmative
13 defense to be set up in the answer and proved by the
14 defendant, except that in every action of tort originally
15 brought in a court to recover damages for injuries to
16 the person or for causing the death of a person arising
17 out of or caused by the operation of a motor vehicle or

18 trailer registered under chapter ninety, the burden shall
19 be upon the plaintiff to allege and prove that the per-

-20 son injured or killed was in the exercise of due care and
21 except that in every proceeding brought before the
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22 motor vehicle accident board to recover such damages
23 and removed by the defendant to the superior court,
24 it shall not be a defence that the person injured or
25 killed was negligent.

1 Section 4. Section thirty-three of chapter ninety of
2 the General Laws, as amended by section two of chap-
-3 ter four hundred and three of the acts of nineteen hun-
-4 dred and twenty-one, by section nine of chapter four
5 hundred and sixty-four of the acts of nineteen hundred
6 and twenty-three, by section one of chapter three hun-
-7 dred and forty-two of the acts of nineteen hundred and
8 twenty-five and by chapters two hundred and forty-
-9 four, two hundred and seventy-seven and section one of
10 chapter three hundred and forty-nine, all of the acts of
11 nineteen hundred and twenty-six, is hereby further
12 amended by inserting at the beginning thereof the
13 words: — In addition to the fees provided for in section
14 thirty-three A, so that the first paragraph will read
15 as follows: Section 33. In addition to the fees pro-
-16 vided for in section thirty-three A, the registrar or his
17 authorized agents shall collect fees as follows:

1 Section 5. Said chapter ninety is hereby further
2 amended by inserting after section thirty-three the fol-
-3 lowing new section:
4 Section 33A. In addition to the fees provided by sec-
-5 tion thirty-three, the registrar or his authorized agents
6 shall collect a fee of one dollar for the registration of
7 each motor cycle, motor truck unless owned by a city
8 or town in the commonwealth and used solely for mu-
-9 nicipal business, trailer or commercial motor vehicle used
10 solely as such, or automobile, and shall collect a like fee
11 for each license to operate motor vehicles or any re-
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12 newal thereof, except that no fee shall be collected for
13 the renewal of a special license to operate motor-pro-
-14 pelled fire apparatus. No fee shall be collected under
15 this section from any member of the foreign diplomatic
16 corps for any act for which no fee may be collected
17 under said section thirty-three.

Section 6. Said chapter ninety is hereby further
amended by inserting after section thirty-four the six
following new sections:

1
9.

3
4 Section All fees received under section thirty-

three A shall be paid to the state treasurer, who shall
hold the same as a special fund to be known as

5
6

Fund, shall keep such money7

invested, with the advice and consent of the governor
and council, and shall make an annual report of the
condition and income thereof.

8
9

10
Section 3J+B. If the fund established under section

thirty-four A at any time is not sufficient to meet de-
mands made upon the state treasurer under section
thirty-four C he shall make up the deficiency from any
funds in the treasury not otherwise appropriated; and,
in such case, any amounts thereafter received by the
state treasurer on account of said fund shall be trans-
ferred to the general funds of the treasury until the
amount paid on account of the deficiency shall have
been made up.
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13
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Section 3J/.C. The state treasurer shall, upon demand,
without appropriation, pay from the fund established
under section thirty-four A an amount not to exceed
five thousand dollars to each person holding and pre-
senting to him an execution against the owner or oper-
ator of a motor vehicle registered under this chapter,
issued by a court of competent jurisdiction of this com-

21
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monwealth in an action for personal injury or death
arising out of, or caused by, the operation of such
motor vehicle; provided, that the state treasurer shall
make no payment under this section until and unless
there shall have been delivered to him evidence satis-
factory to him of a legal demand for payment, together
with satisfactory proof of nonpayment, of said execu-
tion or of any unpaid balance thereof, made to said
owner or operator or to his attorney of record not less
than sixty days prior to such demand for payment by
said state treasurer.

28
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Section ln every case where payment has been
made by the state treasurer under section thirty-four C,
the commonwealth shall be subrogated to the rights of
the person or persons so paid against any other parties
or securities, and the state treasurer shall enforce the
same, and the amounts recovered shall be placed to the
credit of said fund.

39
40
41
42
43
44
45

Section The income of said fund shall be added
to the principal and invested; provided, that commenc-
ing in December, nineteen hundred and twenty-eight, a
commission consisting of the state treasurer, the com-
missioner of public works and the commissioner of in-
surance shall annually determine what portion of said
fund or of the income thereof shall be expended for
general highway purposes, and shall thereupon certify
said amount to the governor and council, which may
direct the same or any portion thereof to be so ex-
pended.
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56
Section Forthwith upon making any payment

under section thirty-four C, the state treasurer shall
send notice of such payment and a demand for imme-
diate repayment of the amount so paid, together with
costs and expenses of such payment, to each of the per-
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sons legally liable for the payment of said execution or
any part thereof then remaining unsatisfied. Said no-
tice shall be sufficient if sent by registered mail, pre-
paid, to such person or persons at his or their last
known residence or place of business. If, at the expira-
tion of thirty days from the time of mailing such notice,
said amount, with costs and expenses, has not been
paid in full to said state treasurer, he shall forthwith
notify the registrar, and thereupon the registrar shall
revoke the license of each such person. No person
whose license is so revoked shall thereafter receive a
license to operate a motor vehicle, nor shall any motor
vehicle be thereafter registered in the name of such per-
son, until all amounts due to the commonwealth for
payments made under section thirty-four C, with legal
interest thereon, have been repaid to the state treas-

urer. The registrar, within thirty days from the date

of revocation of a license under this section, shall cause
notice thereof to be given by publishing a statement
thereof not less than once in each week in not less than
three newspapers of general circulation published as

nearly as may be in the vicinity of the last known resi-
dence or place of business of each person whose license

is so revoked. Such statement shall contain the name

and address of the person whose license is revoked and
shall briefly state the cause of such revocation.
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1 Section 7. Chapter three hundred and forty-six of
2 the acts of nineteen hundred and twenty-five and chap-

-3 ter three hundred and sixty-eight of the acts of nineteen

4 hundred and twenty-six are hereby repealed.






