
HOUSE 326
By Mr. Saltonstall of Newton, petition of Henry I. Harriman for

a gasoline excise tax on the use of the public ways by motor
vehicles. Taxation. Jan. 11.

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act relative to a Gasoline Excise Highway Tax.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by
2 inserting after chapter sixty-four the following
3 new chapter:

5 Excise Tax on the Use of the Highways op the

6 Commonwealth by Motor Vehicles, Measured
7 by the Amount of Fuel Consumed in such

8 Use.
9 Section 1. The following words and phrases,

10 as used in this chapter, shall have the following
11 meanings unless the context otherwise requires:
12 (a) “ Commissioner, ” the commissioner of
1.3 corporations and taxation.
14 ( b) “ Motor vehicle ” shall include any
15 vehicles propelled by any power other than mus-
-16 cular, except boats, tractors used exclusively
17 for agricultural purposes and such vehicles as run
18 only on rails or tracks.

Ci)c Commontoealtfj of

4 Chapter 64A.
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19 (c) “ Distributor ” shall include any person
who imports or causes to be imported fuel, as
herein defined, for use, distribution or sale in the
commonwealth; and also any person who pro-
duces, refines, manufactures or compounds fuel,
as herein defined, within the commonwealth.
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( d ) “ Fuel ” shall include gasoline, benzol or
other products suitable for use in propelling
motor vehicles using combustion type engines
upon or over the highways of the common-
wealth.
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30 ( e) “ Board of appeal,” the board of appeal

from decisions of the commissioner of corpora-
tions and taxation provided for by section
twenty-one of chapter six.
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Section 2. The commissioner, upon applica-
tion of any person, may grant to him a license as
distributor permitting him to continue or engage
in business as a distributor in the commonwealth.
No distributor shall make any sale of fuel in the
commonwealth, except a sale which is exempt
under the constitution and laws of the United
States, without such a license; provided, that the
foregoing provision shall not apply to a distribu-
tor engaged in business as such in the common-
wealth at the time this chapter takes effect until
after the expiration of sixty days therefrom.
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46 Section 3. Every distributor shall keep a

complete and accurate record of the number of
gallons of fuel imported and removed from the
original package, produced, refined, manufac-
tured and compounded and the date of importa-
tion and removal from the original package, and
of the production, refining, manufacturing and
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53 compounding within the commonwealth. Said
54 records shall be in such form as the commissioner
55 shall prescribe and shall be preserved for a period
56 of one year and shall be offered for inspection at
57 any time upon oral or written demand by the
58 commissioner or his duly authorized agents.
59 Section 4. Every distributor shall on or before
60 the fifteenth day of each month file with the com-
61 missioner a return under oath upon forms to be
62 furnished by the commissioner stating the number
63 of gallons of fuel imported and removed from the
64 original package, produced, refined, manufactured
65 and compounded by him during the preceding cal-
66 endar month, together with such other information
67 as the commissioner shall require. On or before
68 the fifteenth day of each month next succeeding
69 the filing of such return each distributor shall pay
70 to the commissioner for the account of the pur-
71 chaser an excise of two cents on each gallon of fuel
72 removed from the original package in which it was
73 imported, and on each gallon of fuel produced,
74 refined, manufactured and compounded during
75 the calendar month covered by the return.
76 Section 5. If a distributor, having failed to file
77 a return or having filed an incorrect or insuffi-
78 cient return without reasonable excuse, fails to file
79 an original or corrected return, as the case may
80 require, within twenty days after the giving of
81 notice by the commissioner of his delinquency^
82 the commissioner shall determine the amount due
83 at any time within one year after the date upon
84 which such original return was due. The distribu-
85 tor may appeal from his decision within ten days
86 thereafter to the board of appeal, whose decision
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shall be final. The commission, or in case of
appeal the board of appeal, having made such
determination, shall give notice to the delinquent
distributor of the amount determined to be due,
and the distributor shall within thirty days after
the giving of such notice pay to the commissioner
the amount so determined.
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Section 6. A distributor who fails to file a
return to the commissioner as required by section
four, or a corrected return as required by section
five, shall forfeit to the commonwealth, and shall
pay to the commissioner on demand the sum of
five dollars for each day of delay after written
notice by the commissioner of such failure. The
commissioner may remit a part of said
penalty.
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Section 7. Upon the application of any person,
including a distributor, desiring to export fuel or
to use fuel for purposes other than the propulsion
of motor vehicles upon or over the highways of
the commonwealth and upon his filing a state-
ment with the commissioner outlining his busi-
ness, the uses he desires to make of such fuel, the
size of his engines, if any, and if possible an esti-
mate of the approximate amount of fuel which
he will use per month, the commissioner may
issue to him a permit to secure rebates of the
excise tax provided for in this chapter. The fee
for such permit shall be one dollar. The commis-
sioner may, before issuing any such permit,
require the person applying for the same to file a

bond in such amount and with such sureties as
the commissioner may require, conditioned that
he will make no false or improper statement in
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121 securing any rebate of said excise tax. Upon
breach of condition of such bond such rebate per-
mit shall be void and the holder thereof shall be
ineligible to receive another rebate permit for a
period of two years.
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126 Section 8. Any person having such a rebate

permit who files with the commissioner a state-
ment under oath of the amount of fuel exported
or used by him for purposes other than propulsion
of motor vehicles on or over the highways of the
commonwealth setting forth the aforesaid pur-
poses, shall be reimbursed the amount of said
excise and upon the order of the commissioner
such rebate shall be paid by the state treasurer
out of the proceeds of the excise taxes levied under
this chapter, without specific appropriation.
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137 Section 9. No provision of this chapter shall

apply or be construed to apply to foreign or inter-
state commerce, except in so far as the same may
be permitted under the provisions of the constitu-
tion and laws of the United States.
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Section 10. The tax in every instance shall be
borne by the purchaser, and no person offering
fuel for sale shall sell, advertise or offer for sale
said fuel separately from the tax herein imposed.
For any violation of this section, the permit to
keep and sell crude petroleum or any of its prod-
ucts,. issued by the state fire marshal or his agent,
shall be suspended by the said marshal on request
of the commissioner for such time as said com-
missioner deems proper.
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Section 11. Sums due to the commonwealth
under this chapter as excise or as penalties or
forfeitures may be recovered by the attorney
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general in an action brought in the name of the
commissioner. The commissioner may suspend
the license of a distributor for violation of any
provision of this chapter, but the distributor may
appeal from his decision within ten days there-
after to the board of appeal, whose decision shall
be final.
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Section 12. Any distributor or purchaser of
fuel who violates any provision of this chapter, or
who files any false return, affidavit or statement,
shall be punished by a fine of not more than one
thousand dollars or by imprisonment for not more
than one year, or both.
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Section 13. All sums received under this
chapter as excise, penalties or forfeitures,
interest, costs of suit and fines shall be paid into
the treasury of the commonwealth and shall be
credited to a fund to be known as the “ Gasoline
Fund. ” Out of said fund there shall be paid all
rebates payable under this chapter and such
sums as shall be annually appropriated to defray
the expenses of carrying out the provisions of
this chapter. The balance of the gasoline fund
shall each year be expended by or under the
direction of the division of highways of the de-
partment of public works for the improvement
of thoroughfares in each city or town of the com-
monwealth to the extent that the fund was

collected in such city or town during the pre-
ceding year. The thoroughfares to be improved
in each city or town shall each year be selected
by the division after conference with the officials
of such city or town and with the division of metro-
politan planning if said city or town is in the met-
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ropolitan sewer or parks districts. The sum to
be expended in any city or town may cover all
or a part of the cost of improving the thorough-
fares selected, the balance, if any, not coming
from the gasoline fund being by agreement fur-
nished by the city, town, or the county in which
the thoroughfares are located. Appropriations
from the gasoline fund may also bo applied by the
division to pay part or all of the interest, sinking
fund, or serial payments of bonds hereafter
issued by a city or town for highway improve-
ments.
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Where the gasoline fund is expended in a city
or town having a population in excess of fifty
thousand, the actual work of highway improve-
ment shall, if such city or town so desires, be done
by the public works department or the street or
highway department of such city or town but
under the supervision and in accordance with
specifications approved by the division.
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