
HOUSE 508
By Mr. Seamans of Salem, petition of the Massachusetts Society

of Certified Public Accountants, Inc., relative to changes in federal
net income in the taxation of business corporations. Taxation.
Jan. 14.

In the Year One Thousand Nine Hundred and Twenty-Seven.

An Act relative to Changes in Federal Net Income in the
Taxation of Business Corporations.

1 Chapter sixty-three of the General Laws is hereby
2 amended by striking out section thirty-six and inserting
3 in place thereof the following:—•
4 Section 36. If the assessment made by the federal
5 government is based upon a net income greater or less
6 than the net income reported by said corporation, or
7 if an additional assessment is at any time made on the
8 ground that the net income was incorrectly returned in
9 the first instance, or if, after the tax as assessed is paid

10 to the federal government, any part of such tax is re-
-11 funded, the corporation, within seventy days after the
12 receipt of such notice of said fact, shall make return on
13 oath to the commissioner of the amount by which the
14 net income originally returned differs from the net
15 income on which the tax was computed by the federal
16 government upon the latest determination by it of the
17 proper tax, and of the facts giving rise to the difference;

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follotvs:
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18 provided that in case the corporation appeals from a
19 decision of the commissioner of internal revenue or from
20 a decision of the United States board of tax appeals,
21 the return required by this section shall be made within
22 thirty days after notice of the final determination on
23 such appeal. If upon such facts an additional tax is
24 due the commonwealth, the commissioner shall assess
25 the additional tax, and the corporation shall, within
26 thirty days after receipt of notice from the commis-
-27 sioner of the amount thereof, pay such additional tax
28 with interest at six per cent from October twentieth of
29 the year in which the original return of the corporation
30 was due to be filed. If upon said facts a less tax is due
31 the commonwealth than that paid by the corporation,
32 the state treasurer shall, upon certification of the com-
-33 missioner, repay within thirty days such difference with
34 interest at the rate of six per cent from the date of the
35 overpayment without any further statutory appropri-
-36 ation therefor. The provisions of this section shall not
37 be construed to authorize the commissioner to make any
38 assessment, the time for making which has by law
39 expired, except assessment of such amount of additional
40 tax as is incident to the increase in federal net income,
41 nor to authorize refund in excess of the amount of tax paid
42 with respect to the difference in net income determined
43 by the federal reduction.






