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REPORT OF THE COMMISSION APPOINTED
BY HIS EXCELLENCY THE GOVERNOR
UNDER THE PROVISIONS OF CHAPTER 25
OF THE RESOLVES OF 1926.

[Joint Judiciary. Dec. 1, 1926.]

To the Honorable Senate and House of Representatives in General Cowl
assembled:

The Resolve under which the commission was appointed
is as follows:
Resolve providing for an Investigation with a \ iew to the

Repeal of Laws found to be Obsolete.
Resolved, That the governor be hereby authorized to appoint, with

the advice and consent of the council, an unpaid commission of five
persons for the purpose of studying the general and special laws of
the commonwealth with a view to recommending to the general court
the repeal of such thereof as have become obsolete or superfluous or
have ceased to have any appreciable effect or influence on existing
rights. The commission shall be provided with quarters in the state
house, and may expend for clerical and other necessary expenses,
from such appropriation as may hereafter be made, such sums not
exceeding in the aggregate one thousand dollars, as the governor and
council may approve.

The commission shall report to the general court its recommenda-
tions, if any, with drafts of such repealing or other legislation as may
be necessary to effect said recommendations, by filing the same with
the clerk of the senate not later than December first of the current
year.

Pursuant to said resolve the commission was appointed
on September 2, 1926, qualified without delay, and im-
mediately began its labors; but found the time allotted
inadequate to cover the subject matter involved.

Ctje Commontoealtb of a^assacinisetts

Introduction.



ENATI No. 4, Jan4

It immediately secured the assistance of Messrs. Dorman
and Wiggin, Counsel to the Senate and House, respectively,
and also made personal studies of the General Laws, each
member taking an allotted part.

On or about October 1, 1926, the commission invited
all the Justices and Clerks of Courts, heads of state de-
partments and important divisions, members of the Gov-
ernor’s Council, Senators and Representatives, Registers of
Deeds, Registers of Probate, District Attorneys, Sheriffs,
County Treasurers, County Commissioners, presidents and
secretaries of bar associations and deans of law schools, to
bring to the notice of the commission any laws which they
thought should be considered by the commission. Personal
letters were also sent to the Governor, Lieutenant Governor,
and the Massachusetts members of the Supreme Court of
the United States. The matter also was called to the
attention of associations of city solicitors and town counsel
and of city and town clerks.

The commission has received a number of replies to the
letters sent out. Some heads of departments have sub-
mitted to us reports evidently based on complete and
careful examinations of all the laws which they are charged
with the duty of administering, and others have made help-
ful suggestions. We are informed that further suggestions
are being prepared which have not reached us in time to
be considered. The commission appreciates the assistance
which it has received and thanks those who have given it.

The commission offered by public notice to hear any
parties interested, at the state house in Room 222 on
October 26 and 27.

Hardly any of the General Laws are wholly obsolete or
incapable under any circumstances of having some effect.
Such as come within this description are comprised in the
following classes;

1. Statutes which are obsolete because they are absolutely
disregarded and never enforced.

2. Statutes which are obsolete and without effect on
existing rights because they relate solely to social institutions
or things which have ceased to exist, or to persons no
longer living.
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3. Statutes which have no effect on existing rights be-
cause they are suspended by Federal enactment.

In view, as already stated, of the paucity of statutes
coming under the foregoing three classes, the commission
has not considered that its duties are restricted to them,
but has also deemed it its duty to report on the following
more numerous and more important classes:

4. Statutes that are superfluous and obsolete, because the
reason for their enactment has ceased to exist, although
they may be or are still enforced occasionally.

5. Statutes which are obsolete and superfluous, because
they have become unsuited to the purposes for which they
were enacted, owing to changed conditions, or to the
adoption of remedies more suited to such changes.

We do not recommend the repeal of any of the special
laws, because most of them were transitory in their effect,
and their repeal would accomplish nothing.

The repeal of those which still are in effect would prob-
ably interfere with existing rights, so as to impair the
obligations of contracts and therefore be unconstitutional.

Recommendations.

The final article of the Constitution, Chapter VI, Article
XI, is as follows:

This form of Government shall be enrolled on parchment and de-
posited in the Secretary’s office, and be a part of the laws of the land;
and printed copies thereof shall be prefixed to the book containing
the laws of this Commonwealth, in all future editions of the said laws.

About half of the Constitution and the amendments
thereto, as they appear, in print, are annulled provisions,
enclosed in brackets, and no longer a part of the “laws of
the land.”

Therefore it would seem that it is no longer obligatory to
print them in “all future editions of the said laws.”

Although for historical reasons it may be interesting to
have these annulled provisions printed, if it is desired to

I. The Constitution
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print only those laws which are in force, the annulled parts
of the Constitution should be omitted.

There is some obsolete matter not expressly annulled in
the Constitution:

1. The words “or plantation” are superfluous at the
end of the first paragraph of Chapter I, Section 11, Article
11, and the whole last paragraph of this article is also
obsolete, since there are no longer any “plantations” in
Massachusetts.

2. The last six lines in Article 111 in the same chapter
and section, beginning with the words “provided never-
theless,” are obsolete.

3. In Chapter 111, Article IV, the last twenty words
beginning with “until” and the whole of Article V are
obsolete.

If annulled and ineffective parts of the Constitution are
to be printed, these obsolete provisions do no harm.

If it is desired to print the effective laws only, these pro-
visions should be annulled.

4. Also all of Amendment XV following the semicolon
in the third line is unworkable in practice and should be
annulled.

We submit herewith, as Appendix A, proposals for the
constitutional amendments above recommended, and also
for an amendment to make it clear that annulled provisions
of the Constitution need not be printed.

We recommend the repeal of all such laws as in our
opinion clearly come within classes 1 and 2 set forth in the
introduction of this report, and we submit for that purpose
the accompanying bill, Appendix B.

A. Insolvency Laws. Under class 3 we find that cer-
tain provisions of the insolvency laws are inoperative, while
certain other provisions are still in force in connection with
the administration of the Federal bankruptcy law, and still
other provisions are in force in connection with our own
statutes relative to trusts for benefit of creditors. We

11. Laws Clearly Obsolete, Superfluous or Without Effect.

111. Laws Superseded by Federal Legislation.
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recommend the repeal of the inoperative provisions, and
submit the accompanying bill, Appendix C.

B. Naturalization Laics. Section eighteen of chapter
two hundred and twenty of the General Laws is superseded
by the Federal law which permits no papers to be received
except at the clerk’s regularly established office. We there-
fore have included in Appendix C a section repealing said
section eighteen.

C. Liquor Laics. Undoubtedly there are now on the
statute books some provisions of the liquor law, for ex-
ample, those relating to saloon licenses, that have been
rendered inoperative by Federal legislation. But this sub-
ject is so involved in controversy that we have not deemed
it appropriate for recommendation by a commission so
confined in its purposes and so limited in its duration.

Certain laws coming within classes 4 and 5 set forth in
the introduction are clearly obsolete or superfluous. We
recommend and submit herewith a bill repealing such laws,
Appendix 1).

There are, however, many other laws within those classes
which, in our opinion, properly have no place in the system
of administration and jurisprudence in force in this com-
monwealth. The limits of time and of money imposed
upon this commission have prevented it from giving such
laws the study which the subject deserves.

V. Constructive Amendments.

In addition to the class of laws discussed in the last
preceding paragraph, as to which we have not made recom-
mendations, there are numerous provisions, sections and
even whole chapters of our General Laws as to which we
have made no recommendation, because they require con-
structive amendment or revision rather than mere repeal
in order to bring them up to date and make them conform

IV. Laws the Reason for which has ceased to exist or which
have become Unsuited for the Purpose for which they
were Enacted.
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to existing needs, and we have no authority to recommend
legislation other than repeal.

VI. Recommendations and Suggestions for Further Study.

Among the matters that have come to our attention to
which the last two preceding paragraphs apply are the
following:

(1) The rights of dower, curtesy and homestead in real
estate. It is suggested that dower and curtesy serve only
to embarrass persons dealing in real estate and to make
titles uncertain, without benefiting anybody. An estate of
homestead is exempt from attachment, execution, convey-
ance, descent and devise. It is limited in amount to eight
hundred dollars. It would seem that the amount should
be increased or the institution abolished. At present it
serves only to make flaws in titles.

(2) The ancient office of Justice of the Peace. Nearly
all the powers of justices of the peace have been given by
law to Notaries Public. It is suggested that the few re-
maining powers should be given to Notaries Public, or
otherwise disposed of, and the office of Justice of the Peace
abolished.

(3) Query whether the time has not arrived when the
office of Trial Justice should be abolished, with whatever
slight changes are necessary in the organization of our
district courts to take care of the small amount of business
now done by trial justices?

(4) Query whether the office of Master in Chancery should
not be abolished and such of its duties as cannot be per-
formed by justices and clerks of courts given to bail com-
missioners or other officers?

(5) It has been suggested to us that there are no licenses
issued by county treasurers to which section seventeen of
chapter thirty-five of the General Laws may apply. The
suggestion was made too late to permit us to make the
necessary inquiry among county treasurers throughout the
commonwealth, and we therefore, make no specific recom-
mendation.

(6) The election laws apparently contain provisions that
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are practically obsolete. This probably is true of the last
part of chapter fifty-three of the General Laws, relative to
caucuses, and may be true of considerable parts of chapters
fifty-five and fifty-six, relative to corrupt practices, election
inquests and violations of election laws. We have been
unable, in the time at our disposal, to ascertain the facts.

(7) While we have succeeded in finding few provisions
of the tax laws which we are satisfied are obsolete, we
believe that the general revision thereof which we under-
stand is contemplated will disclose other provisions which
are inoperative or not in accord with modern practice.

(B).We recommend further study of chapters sixty-seven
and sixty-eight of the General Laws, relative to parishes
and religious societies and donations and conveyances for
pious and charitable uses. We have found in these chapters
inconsistent and conflicting provisions, many of which are
not in accord with modern practice; but in the time at
our disposal we have been unable to give the subject suf-
ficient consideration to make any specific recommendation.

(9) We recommend that consideration be given to the
question whether the speed limits of twenty, fifteen and
eight miles an hour, provided by section seventeen of
chapter ninety of the General Laws, although only prima
facie evidence of excessive speed, are not so contrary to
modern practice in the enforcement of the automobile laws
as to be a proper subject of change.

(10) We recommend the further study of chapter ninety-
four of the General Laws, relative to the inspection and
sale of food, drugs and various articles. We have already
discovered a number of obsolete provisions in this chapter
and we recommend their repeal in another part of our
report, but we are of opinion that further study would dis-
close additional obsolete provisions and other provisions
which are so antiquated that they ought not to remain in
force, at least in their present form.

(11) We suggest that consideration be given to the
question whether chapter ninety-five of the General Laws,
relative to the measuring of leather, is not in whole or in
part out of accord with modern methods and practice.
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(12) We are informed that sections two to seven, in-
clusive, of chapter ninety-seven of the General Laws, relative
to surveyors’ compasses and other apparatus are not com-
plied with in practice. We recommend that further study
be given to determine whether these sections should be
repealed, or measures taken for their enforcement or some
substitute provided.

(13) Sections fifty-seven to sixty-one, inclusive, of chapter
one hundred and twenty-three of the General Laws pro-
vide for a six man jury in insanity cases. It has been
suggested to us that these ancient provisions have fallen
into disuse and might well be dispensed with. We have
not, however, made sufficient inquiry to be able to say that
they are absolutely obsolete.

(14) We believe that further study of chapters one hun-
dred and thirty and one hundred and thirty-one of the
General Laws, relative to fisheries and game, would disclose
obsolete provisions.

(15) We suggest that chapter one hundred and forty of
the General Laws, relative to licenses, merits further study
than we have been able to give it. It is, perhaps, un-
necessary to single out any provisions of this chapter as
subjects for examination, although it seems to us that the
provisions for punitive damages against owners of dogs are
not in accordance with modern ideas of civil responsibility.

(16) We are satisfied that the corporation laws contain
numerous redundant, superfluous and archaic provisions.
In another part of this report we have recommended the
repeal of chapter one hundred and sixty-three of the Gen-
eral Laws, relative to trackless trolley companies. We
doubt very much the wisdom of keeping in effect, at least
as to any future corporations, chapter one hundred and
seventy-nine, on proprietors of wharves, real estate lying in
common, and general fields. In this connection, see also
General Laws, chapter two hundred and twenty-three,
section twenty-eight, part of which should be repealed if
it is found that there are no such existing proprietors. We
believe that chapter one hundred and fifty-seven, relative
to co-operative corporations, chapter one hundred and sixty-
five, relative to water and aqueduct companies, and chapter



-No. 4.SENATE1927.] 11

one hundred and eighty, relative to corporations for char-
itable and certain other purposes, may contain provisions
which are obsolete or superfluous, and that the entire sub-
ject of corporations merits revision to bring the law up to
date and eliminate redundant and superfluous provisions.

(17) It has been suggested to us that notice by publica-
tion or posting of the appointment of an administrator or
executor is a survival of other days and that the only
effect of this requirement at present is to cause expense
and, when the requirement is not complied with, to sub-
ject beneficiaries of estates to delay and expense and often
to invalidate titles to real estate.

(18) We believe that section seventeen of chapter two
hundred and eleven of the General Laws, providing for
jury sittings of the Supreme Judicial Court, is superfluous
and ought to be repealed; but we think that this matter
should be given further study and that there should be
legislation, if necessary, to provide for issues to a jury in
the Superior Court or removal to that court, in all cases
where the law does not already so permit. In connection
with this matter it would probably be necessary to revise
section thirty-four of chapter two hundred and fourteen of
the General Laws, relative to framing of issues, and to
repeal section thirty-four, relative to a special jury in the
Supreme Judicial Court.

(19) The provisions of sections fourteen and fifteen of
chapter two hundred and twelve of the General Laws, pro-
viding for statutory sittings of the Superior Court, are
exceedingly unbusinesslike and hamper the court in attend-
ing to the great volume of litigation over which it has juris-
diction. We believe that consideration should be given to
the question whether the times and places of the sittings
of the Supreme Judicial and Superior Courts should not be
left entirely to the courts, rather than made a matter of
statutory regulation.

(20) No appeals from district courts are possible under
modern statutes, except in rare cases, such as summary
process and replevin, because the law now provides for the
removal of all other cases to the Superior Court before
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trial, instead of appeal. Nevertheless the General Laws
contain many references to appeals from district courts.
It is believed that it would be possible to eliminate some
of these references.

(21) In chapter two hundred and twenty-nine of the
General Laws, actions for death and injuries resulting in
death, the varied amounts payable as damages for loss of
life are antique survivals, and there is no good reason for
not having a uniform amount under all sections of the
chapter. To propose, however, an act embodying such
a change would be beyond our powers.

(22) We believe that the exemptions permitted by law
from attachment and execution, particularly section thirty-
four of chapter two hundred and thirty-five of the General
Laws, shoidd be studied with a view to making these ex-
emptions more modern.

(23) We suggest the further consideration of chapter two
hundred and forty-four of the General Laws, to see whether
the method of foreclosure by suit provided for in that
chapter has not been in practice superseded by foreclosure
under power of sale in a mortgage.

(24) We suggest that chapter two hundred and fifty-three
of the General Laws, relative to mills, dams and reservoirs,
should be further examined to see if its provisions are out
of date and need revision.

(25) Chapter two hundred and fifty-four of the General
Laws, relative to liens on buildings and land, is seldom
used. The chapter is quite recent and cannot be called
entirely obsolete, but if it is to be used at all, it would
seem that it might be made much more workable.

(26) The study of the subject of costs comes primarily
within the jurisdiction of another commission of this com-
monwealth. No doubt it should receive attention, in
order to make the costs in civil actions more in accordance
with modern conditions. It has also been called to our
attention that the expenses allowed to prisoners in jail in
certain cases are based upon ancient standards of living,
and we believe that this should be considered in connection
with an investigation involving the entire criminal law.
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(27) It seems that the fees of certain officers provided in
chapter two hundred and sixty-two of the General Laws
might well be examined, to see if changes should not be
made to bring this entire chapter into accord with modern
standards.

To bring up to date the foregoing laws, and doubtless
many others not specified, would require a commission
with ample time and resources necessary to pursue an
inquiry of this magnitude. It is not possible to determine,
by mere reading of a law, whether it is obsolete, superfluous,
without effect on existing rights, or unsuited to modern
conditions. Careful and specific inquiry must be made of
officers charged with its enforcement and others concerned
with its operation. Laws that have fallen into disuse in
the cities are often of important application in remote
country towns, and great care must be taken to avoid
injurious interference with existing institutions and rights
by hasty repeal or amendment.

Any such commission should, of course, have powers
broad enough to deal not only with laws that are wholly
obsolete, superfluous and without effect on existing rights,
but also with laws that have become injurious rather than
helpful, or have ceased to function effectively, because out
of accord with modern conditions. Also it should have
power to recommend constructive amendments as well as
repeals. As to most subjects the law is like a woven
fabric, no part of which can be removed without carefully
joining the loose ends that are left.

VII. More Frequent Revisions.
Up to the present time, obsolete and archaic laws have

been dealt with in this commonwealth only when some
flagrant abuse has come to public attention or in connection
with revisions of the General Laws, once in twenty years.
In the progress of our civilization, laws frequently become
obsolete or out of date within twenty years after their
enactment, and numerous others contained in a revision
have become obsolete and out of date before the next re-
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vision. Thus, many laws become obsolete and remain so
for a long time without correction.

Nearly all other states revise their laws much oftener
than every twenty years, and now that provision exists
for embodying all new legislation in the General Laws
(G. L., ch. 3, secs. 51-55, inclusive) there is no serious
obstacle to more frequent revisions in Massachusetts. We,
therefore, suggest the advisability of more frequent re-
visions, beginning in the near future. In view, however,
of the many archaic and obsolete laws to which we have
called attention in this report, we believe that a thorough
study, with a view to making specific recommendations for
their correction, should precede such next revision.

As the result of our brief examination and study of the
laws of general application of this commonwealth, we are
satisfied that, as human institutions change, laws rapidly
become obsolete. Some become dead letters, the persons,
things or rights to which others apply cease to exist, others
are suspended by Federal enactment, others are practically
superseded by later statutes better adapted to cover the
same subject matter, the reasons for others cease to exist,
and many become ill-suited to the changed conditions
which they are required to meet. Where we have been
able to satisfy ourselves that a law or provision comes
within the foregoing classification, and that the situation
can be met by simply repealing it or striking it out, we
have made that recommendation. Where we have been
unable to make a sufficiently complete study to satisfy
ourselves, or have felt that constructive legislation was
necessary to meet the situation, we have merely suggested
the matter for consideration.

We feel that we have been given time and authority, and
allowed funds, sufficient merely to open up a subject of
large importance. The life of the law is enforcement.
We believe that any legislative body can with great profit
apply itself to following the operation of existing laws, with

In Conclusion.
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a view to keeping them up to date. We are of opinion
that frequent intelligent study of the entire body of our
general statute law, with a view to keeping it adapted to
rapidly changing conditions, will be of great benefit to the
administration of the government of the Commonwealth
and its political subdivisions, to the administration of
justice, to the conduct of business, and to every phase of
the life of the individual in relation to the community.

Respectfully submitted,

AUGUSTUS P. LORING, Chairman.
FELIX FRANKFURTER.
ARCHIE N. FROST.
GEO. LOUTS RICHARDS,
GEORGE P. DRURY, Secretary.

December 1, 1926,
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Proposals for Certain Legislative Amendments of the
Constitution of the Commonwealth, annulling

Various Obsolete Provisions thereof.

A joint session of the senate and house of representatives
hereby declares it to be expedient to alter the constitution
by the adoption of the following articles of amendment, to
the end that they may become a part of the constitution, if
similarly agreed to in a joint session of the next general
court and approved by the people at the state election next
following:

Articles of Amendment.
1. Article II of section II of chapter I of the constitution

of the commonwealth is hereby
the first paragraph, the words '
last paragraph.

amended by striking out, in
or plantation”, and also the

2. Article 111 of section II of
of the commonwealth is hereby

chapter I of the constitution
amended by striking out all

of said article following the word “accordingly.”
3. Article IV of chapter 111 of the constitution of the

commonwealth is hereby amended by striking out all of said
article after the word “places” where it occurs a second time.

4. Article V of chapter 111 of the constitution of the
commonwealth is hereby annulled.

Proposal for a Legislative Amendment of the Con-
stitution of the Commonwealth relative to the
Printing of Copies thereof in the Book containing

the Laws of the Commonwealth.
A joint session of the senate and house of representatives

hereby declares it to be expedient to alter the constitution
by the adoption of the following article of amendment, to
the end that it may become a part of the constitution, if
similarly agreed to in a joint session of the next general
court and approved by the people at the state election next
following;

Appendix A.
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Article of Amendment.
Article XI of chapter VI of the constitution of the com-

monwealth is hereby amended by inserting after the word
“thereof” the following:-—, omitting such provisions as
have been expressly superseded or annulled.

An Act repealing Certain Provisions of Law which are
Obsolete and without Effect on Existing Rights.

Be it enacted, etc., as follotvs:
Poor Law

1. Workhouses,

Section 1. Section one of chapter forty-seven of the
General Laws is hereby amended by striking out, in the
first line, the words “a workhouse or” and inserting in place
thereof the article; —-an, —and by striking out all of said
section after the semicolon in the third line down to and
including the word “town” in the ninth line, —so as to read
as follows; Section 1. A town may erect or provide an
almshouse for the employment and support of indigent
persons maintained by or receiving alms from it; and of
other persons sent thereto under authority of law.

Note to Sections 1 to 18, inclusive. The institution known as
the workhouse has disappeared. Accordingly, we recommend the repeal
of numerous sections and the striking out of numerous provisions of the
General Laws relative to workhouses.

Note. All references to sections and chapters contained in the various
notes hereinafter appearing shall be to the General Laws unless otherwise
expressed,

Section 2. Section three of said chapter forty-seven is
hereby amended by striking out, in the first line, the words
“a workhouse or” and inserting in place thereof the article;

an, —so as to read as follows: Section 3. A town
which has an almshouse may annually choose three,' five,
seven or more directors to have the management thereof,
who may appoint a master and assistants. If such directors
are not chosen, the overseers of the poor shall be the directors.

Appendix B .
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Section 3. Section five of said chapter forty-seven is
hereby amended by striking out, in the second line, the
words “a workhouse or” and inserting in place thereof the
article: an, —so as to read as follows: Section 5. Any
number of towns may, at their joint charge and for their
common use, erect or provide an almshouse and purchase
land for the use thereof.

Section 4. Section fourteen of said chapter forty-seven
is hereby amended by striking out, in the second line, the
words “workhouse or”, —so as to read as follows: Sec-
tion 14- No more persons from a town shall be received
into such almshouse than such town’s proportion therein,
when they would exclude or inconvenience those belonging
to other towns interested.

Section 5. Sections nineteen, twenty, twenty-one, twenty-
two and twenty-five of said chapter forty-seven and section
four of chapter one hundred and seventeen of the General
Laws are hereby repealed.

Section 6. Section twenty-three of said chapter forty-
seven is hereby amended by striking out, in the first line, the
words “A workhouse or” and inserting in place thereof the
article: An, —so as to read as follows: Section S3.
An almshouse may be discontinued or appropriated to any
other use if towns interested so determine.

Section 7. Section one hundred and eight of chapter one
hundred and eleven of the General Laws is hereby amended
by striking out the comma in the first line and inserting in
place thereof the word: or, - and by striking out, in the
same line, the words “or workhouse”,-—so as to read as
follows: Section 108. If a prisoner in a jail or house of
correction has a disease which, in the opinion of the physician
of the board of health or of such other physician as it may
consult, is dangerous to the safety and health of other
prisoners or of the inhabitants of the town, the board shall,
in writing, direct his removal to a hospital or other place of
safety, there to be provided for and securely kept until its
further order. If he recovers from the disease, he shall be
returned to his former place of confinement. If the person
so removed has been committed by order of court or under
judicial process, the order for his removal, or a copy thereof
attested by the presiding member of the board, shall be
returned by him, with the doings thereon, into the office of
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the clerk of the court from which the process of commit-
ment was issued. No prisoner so removed shall thereby
commit an escape.

Section 8. Section two of chapter one hundred and
seventeen of the General Laws is hereby amended by striking
out, in the fifth line, the words “workhouse or”, —so as to
read as follows:-—Section 2. The overseers of the poor,
hereafter in this chapter called the overseers, shall have the
care and oversight of all such poor and indigent persons so
long as they remain at the charge of their respective towns,
and shall see that they are suitably relieved, supported and
employed, either in the almshouse, or in such other manner
as the town directs, or otherwise at the discretion of the
overseers. They may remove to the almshouse children
suffering destitution from extreme neglect of dissolute or
intemperate parents or guardians, except as otherwise pro-
vided.

Section 9. Section twenty-one of said chapter one hun-
dred and seventeen is hereby amended by striking out, in
the first line, the words “or workhouse”, —so as to read
as follows: Section 21. A person receiving aid in an
almshouse of a town may be required by the officer in charge
thereof to perform such labor as the official physician shall
certify is suitable for him.

Section 10. Section twenty-one of chapter one hundred
and twenty-six of the General Laws is hereby amended by
striking out the comma in the first line and inserting in
place thereof the word: or, and by striking out, in the
first and second lines, the words “or superintendent of a
workhouse”, —so as to read as follows; Section 21. The
keeper of a jail or master of a house of correction to which
a female has been committed shall forthwith transmit to
the commissioner of correction such an abstract of the
mittimus upon which she has been committed as he may
require.

Section 11. Section ninety-five of chapter one hundred
and twenty-seven of the General Laws is hereby amended
by striking out, in the second line, the word “, workhouse”,
—so as to read as follows: Section 95. If the mother of
a child under eighteen months is imprisoned in a jail, house
of correction or other place of confinement and is capable
and desirous of taking care of it, the keeper shall, upon the
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order of the court or magistrate committing her, or of any
overseer of the poor, receive the child and place it under the
care and custody of its mother.

Section 12. Section one hundred and forty of said chapter
one hundred and twenty-seven is hereby amended by striking
out, in the second line, the words “penal institutions com-
missioner” and inserting in place thereof the words: —com-
missioner of institutions, by striking out the comma in the
third line and inserting in place thereof the word: —or, —

and by striking out, in the same line, the words “or work-
house”,—so as to read as follows; Section 140. If it
appears to the county commissioners, or, in the county of
Suffolk, to the commissioner of institutions of Boston, that
a prisoner in a jail or house of correction convicted of an
offence named in section fifty-three of chapter two hundred
and seventy-two or of drunkenness, and sentenced for a

term or for non-payment of a fine, has reformed and is willing
and desirous to return to an orderly course of life, they may
issue to him a permit to be at liberty during the remainder
of his term of sentence.

Section 13. Section one hundred and forty-three of
said chapter one hundred and twenty-seven is hereby amended
by striking out, in the first and second lines, the words
“penal institutions commissioner” and inserting in place
thereof the words: commissioner of institutions, and by
striking out the last sentence, so as to read as follows:
Section 143. The county commissioners, or, in Boston, the
commissioner of institutions, subject to the approval of a
justice of the court which imposed the sentence, after six
months from the time of sentence, may discharge a person
sentenced to the house of correction, upon a conviction
under the provisions of section sixty-two of chapter two
hundred and seventy-two of being a common nightwalker, if
they are satisfied that the prisoner has reformed.

Section 14. Section fifty-three of chapter two hundred
and seventy-two of the General Laws is hereby amended by
striking out, in the fifteenth and sixteenth lines, the words
“or workhouse”, and by striking out, in the sixteenth,
seventeenth and eighteenth lines, the words “or in the
workhouse, if any, in the town where the offender has a
legal settlement, if such town is in the county where the
conviction was obtained”, —so as to read as follows:
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Section 53. Rogues and vagabonds, persons who use any
juggling or unlawful games or plays, common pipers and
fiddlers, stubborn children, runaways, common drunkards,
common nightwalkers, both male and female, persons who
with offensive or disorderly act or language accost or annoy
in public places persons of the opposite sex, pilferers, lewd,
wanton and lascivious persons in speech or behavior, common
railers and brawlers, persons who neglect their calling or
employment or who misspend what they earn and do not
provide for themselves or for the support of their families,
and all other idle and disorderly persons including therein
those persons who neglect all lawful business and habitually
misspend their time by frequenting houses of ill fame, gaming
houses or tippling shops, may be punished by imprisonment
in the Massachusetts reformatory or at the state farm in the
case of a male offender, or in the reformatory for women or
at the state farm in the case of a female offender, or, for not
more than six months, in the house of correction in the
town where the offender is convicted, or by a fine not ex-
ceeding two hundred dollars, either with or without a con-
dition that, if it is not paid within a time specified, the person
convicted shall be punished by imprisonment under this
section; and such conditional sentence shall be executed
according to section ten of chapter two hundred and seventy-
nine.

Section 15. Section fifty-five of said chapter two hundred
and seventy-two is hereby repealed.

Section 16. Section sixty-two of said chapter two hundred
and seventy-two is hereby amended by striking out the
comma after the word “correction” in the fourth line and
inserting in place thereof the word: or, and by striking
out, in the same line, the words “, or workhouse, if any, in
the town”, —so as to read as follows: Section 62. If a
complaint charges a person with being a common night-
walker, and it is proved at the trial that such person has
been twice before convicted of the same offence, he may be
sentenced to the house of correction or state farm for not
more than two and one half years.

Section 17. Section sixty-six of said chapter two hundred
and seventy-two is hereby amended by striking out, in the
last line, the words “or workhouse”, —so as to read as
follows: Section 66. Idle persons who, not having visible
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means of support, live without lawful employment; persons
wandering abroad and visiting tippling shops or houses of
ill fame, or lodging in groceries, outhouses, market places,
sheds, barns or in the open air, and not giving a good account
of themselves; persons wandering abroad and begging, or
who go about from door to door, or place themselves in
public ways, passages or other public places to beg or re-
ceive alms, and who do not come within the description of
tramps, as contained in section sixty-three, shall be deemed
vagrants, and may be sentenced to the Massachusetts re-
formatory or state farm or shall be punished by imprison-
ment for not more than six months in the house of correction.

Section 18. Section twenty-one of chapter two hundred
and seventy-nine of the General Laws is hereby repealed.

2. Other Matters relating to the Poor.
Section 19. Section three of chapter one hundred and

seventeen of the General Laws is hereby amended by striking
out, in the second and third lines, the words “by contract”,

and also the second and third sentences, so as to read
as follows: Section 3. The overseers shall investigate
each place where town paupers are to be provided for in
families, and shall endeavor to secure their proper care and
maintenance. The overseers, either by one of their own
number or by a duly appointed agent, shall, at least once in
every six months, visit each place where the town paupers
are supported, and a record of each visit and of the condi-
tion of the paupers visited shall be kept.

Note. The care and maintenance of paupers in families by contract
has long since been discontinued. Accordingly, we recommend the
elimination from section 3 of chapter 117 of the General Laws of the
pertinent provisions.

Section 20. Section six of said chapter one hundred and
seventeen is hereby amended by striking out the last sentence.

Note. —■ A mother’s obligation to support her children is now covered
by section 1 of chapter 273 of the General Laws; accordingly, we recom-
mend an amendment of section 6 of chapter 117 of the General Laws,
striking out a superseded provision.

Section 21. Section thirteen of said chapter one hundred
and seventeen is hereby amended by striking out, in the
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seventh line, the words “as a pauper”, —so as to read as
follows: Section 13. A treasurer of a savings bank, insti-
tution for savings, national bank, trust company, co-operative
bank, benefit association, insurance company or safe deposit
company who, upon request in writing signed by an over-
seer of the poor of a town, unreasonably refuses to inform
him of the amount deposited in the corporation or association
to the credit of a person named in such request who is a
charge upon such town, or who wilfully renders false in-
formation in reply to such request, shall forfeit fifty dollars
to the use of such town.

Note. As aid is extended to certain persons who are not, therefore, to
be regarded as paupers (see chapter 116, section 3) the reason for retaining
the words “as a pauper” in section 13 of chapter 117 and in section 41
of chapter 121 has ceased to exist.

Section 22. Section thirty-eight of said chapter one
hundred and seventeen is hereby amended by striking out, in
the third and fourth lines, the words “a state pauper or an
idiot, or otherwise so defective in body or mind as to make
his retention in an almshouse desirable” and inserting in
place thereof the words: so defective in body as to make
his retention in an almshouse necessary, so as to read as
follows: Section 38. No such child who can be cared for
as provided in section thirty-six without inordinate expense
shall be retained in an almshouse unless he is so defective in
body as to make his retention in an almshouse necessary, or
unless he is under three years and his mother is an inmate
thereof and a suitable person to aid in taking care of him.

Note. Children are not now retained in almshouses for the reason
that they are paupers or mental defectives. Accordingly, we recommend
the elimination from section 38 of chapter 117 of certain language rendered
obsolete by enlightened policy.

Section 23. Sections thirty-nine, forty-one and forty-two
of said chapter one hundred and seventeen and sections
twenty-three to twenty-six, inclusive, of chapter one hun-
dred and nineteen of the General Laws are hereby repealed.

Note. The Commissioner of Public Welfare informs us that the
placing of children in the custody of private charitable institutions or
societies, as provided for by the aforesaid sections, has long since been
discontinued. Accordingly, we recommend the repeal of certain sections
of chapters 117 and 119 relative thereto.
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Section 24. Sections fifteen and sixteen of said chapter
one hundred and nineteen are hereby repealed.

Note. The Commissioner of Public Welfare informs us that the fore-
going sections are never used in practice because of the more adequate
workable provisions of section 38 of the same chapter relative to the sup-
port of indigent children by the Department of Public Welfare.

Section 25. Section twenty-two of said chapter one hun-
dred and nineteen is hereby amended by striking out, in the
fifth line, the words “in St. Mary’s Infant Asylum and
Lying-in Hospital or”, —so as to read as follows: Sec-
tion 22. The overseers of the poor of a town and the super-
intendent and board of trustees of the state infirmary shall
commit any indigent or neglected infant having no known
settlement in the commonwealth to the custody of the de-
partment, which shall provide for them in a family or other
suitable place, as it deems expedient for the interests of the
child.

Note. ■— Commitments to St. Mary’s Infant Asylum and Lying-in
Hospital have for several years been discontinued.

Section 26. Section sixteen of chapter one hundred and
twenty-one of the General Laws is hereby amended by
striking out all after the word “all” in the first line down
to and including the word “all” in the fourth line, —so as
to read as follows: Section 16. The department shall at
least once a year visit all minor children who are supported
at the expense of any town. It shall inquire into the con-
dition of such children, and make such other investigations
relative thereto as it may think fit; and for this purpose it
may have private interviews with such children at any time.

Note. The Department of Public Welfare no longer supervises chil-
dren placed out by other departments, as provided for in the provisions
struck out by the foregoing amendment.

Section 27. Sections seventeen, eighteen and nineteen of
said chapter one hundred and twenty-one are hereby repealed.

Note. Sections 17 to 19 of chapter 121 relate to the duties of the
Department of Public Welfare in respect to contracts for placing out of
children and their adoption. Such contracts are no longer made and the
practice of procuring adoptions has long since been discontinued.

Section 28. Section forty-one of said chapter one hundred
and twenty-one is hereby amended by striking out, in the
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sixth line, the words “as a pauper”, —so as to read as
follows: Section 41 ■ A treasurer of a savings bank, national
bank, trust company, co-operative bank, benefit association,
insurance company or safe deposit company who, upon
written request, signed by an officer of the department, un-
reasonably refuses to inform him of the amount deposited
in the corporation or association to the credit of a person
named in such request who is a charge upon the common-
wealth, or who wfilfully renders false information in reply
to such request, shall forfeit fifty dollars, to the use of the
commonwealth.

Note. See note to section 21.

Section 29. Section three of chapter one hundred and
twenty-two of the General Laws is hereby amended by
striking out all after the word “them” in the third line,
so as to read as follows; Section 3. The trustees shall
have and exercise the same powers relative to pauper in-
mates and their property as towns and overseers of the poor
have relative to paupers supported or relieved by them.

Note. In practice the Department of Public Welfare returns inmates
of the State Infirmary to their place of origin, by authority of Genera!
Laws, chapter 121, section 9. Like authority to the trustees is superfluous,
is never exercised, and is therefore obsolete.

Section 30. Sections nine
ter one hundred and twenty

and twenty-two of said chap-
two are hereby repealed.

Note. Section 9 of chapter 12S
received aid prior to July 23, 1869
persons. The rest of the section is

relates in part to poor Indians who
So far as known, there are no such

superfluous, because identical in sub-
stance with the law applicable to all poor persons. The purpose of section
22 is covered by General Laws, chapter 123, section 20, as amended by
section 1 of chapter 245 of the Acts of 1923, and said section 22, we are
informed, is never used.

Miscellaneous,

Section 31. Section nine Aof chapter twenty-two of the
General Laws, inserted therein by chapter four hundred and
sixty-one of the acts of nineteen hundred and twenty-one,
and as amended by section one of chapter three hundred and
thirty-one of the acts of nineteen hundred and twenty-two,
is hereby further amended by striking out, in the fifteenth
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line, the words “and watchmen”, —so as to read as follows:
Section 9A. Whenever the governor shall deem it neces-

sary to provide more effectively for the protection of persons
and property and for the maintenance of law and order in
the commonwealth, he may authorize the commissioner to
make additional appointments not exceeding one hundred and
forty in number to the division of state police, together with
such other employees as the governor may deem necessary
for the proper administration thereof. The appointment of
the additional officers herein provided for shall be by enlist-
ment for terms not exceeding three years, and such ap-
pointees shall be exempt from the requirements of civil
service law and rules. Said additional officers shall have
and exercise within the commonwealth all the powers of
constables, except the service of civil process, and of police
officers. The commissioner may, subject to the approval of
the governor, make rules and regulations for said additional
force, including matters pertaining to their discipline, organ-
ization and government, compensation and equipment, and
means of swift transportation; provided, that said force
shall not be used or called upon for service in any industrial
dispute, unless actual violence has occurred therein, and
then only by order of the governor or the person acting in
his place. Any member of said force violating any of the
rules or regulations for said force shall be subject to discipline
or discharge in accordance with said rules and regulations.
The commissioner may expend annually for the expenses of
administration, organization, government, training, compen-
sation, equipment and maintenance such amount as the
general court may appropriate.

Note. Said section 9A provides that the State constabulary shall
have and exercise the powers of constables, police officers and watchmen.
Watchmen, in the sense used in said section, became a thing of the past
with the repeal of chapter 31 of the Revised Laws as obsolete. The word
adds nothing to section 9A and we accordingly advise its omission.

Section 32. Section twenty of chapter twenty-nine of the
General Laws, as amended by section twenty-five of chapter
three hundred and sixty-two of the acts of nineteen hun-
dred and twenty-three, is hereby further amended by striking
out, in the fifth and sixth lines, the words “gratuities and”,
so as to read as follows; —Section 20. No account or de-
mand requiring the certificate of the comptroller or warrant
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of the governor shall be paid from an appropriation unless
it has been authorized and approved by the head of the
department or office for which it was contracted; nor shall
any appropriation be used for expenses, except special allow-
ances by the general court, unless full and properly approved
vouchers therefor have been filed with the comptroller.

Note. Court decisions and rulings of the Attorney General hold that
mere gratuities are unconstitutional.

Section 33. Section sixteen of chapter thirty-seven of
the General Laws is hereby amended by inserting after the
word “Sheriffs” in the first line the words; —, by themselves
or by their deputies, so as to read as follows: Section 16.
Sheriff's, by themselves or by their deputies, shall attend all
sessions of the supreme judicial and superior courts in their
respective counties, and, when required, meetings of the
county commissioners.

Note. This section would render section 16 of chapter 37 consistent
with actual practice and the necessities of the case. Sheriffs cannot per-
sonally attend all court sessions. Attendance by deputy should be ex-
pressly recognized.

Section 34. Section seventy-one of chapter fifty-nine of
the General Laws is hereby amended by striking out the last
sentence.

Note. The said last sentence of section 71 of chapter 59, relating to
the abatement of local taxes, provides that no poll tax shall be abated
under this section within the calendar year in which it is assessed. This
restriction has sole relation to the long since repealed requirement of a
poll tax payment as a voting qualification and was inserted in the law to
prevent the abuse of abatements in order to get the names of delinquent
polls on the voting lists.

Section 35. Sections forty-nine to fifty-three, inclusive,
of chapter sixty-two of the General Laws are hereby repealed.

Note. —We are informed by the Commissioner of Corporations and
Taxation that these sections, providing for local taxation of income pro-
ducing property as to which no return of income is made, have never been
used in the decade during which the income tax provisions have been in
force. As there are ample means of enforcing the law without these pro-
visions, we recommend their repeal as superfluous and as having no effect
or influence on existing rights.

Section 36. Section thirty-four of chapter eighty-two of
the General Laws is hereby amended by striking out, in the
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fourth and fifth lines, the words “for bicycle paths”, —so as
to read as follows: Section 34- If the city council of a
city, or a town, accepts this section or has accepted the
corresponding provisions of earlier laws, the board or officers
authorized to lay out highways or town ways may reserve
spaces between the side lines thereof for the use of horseback
riders, or for street railways, except such as may be operated
by steam, for drains, sewers and electric wires, for trees and
grass, and for planting.

Note. Obviously the need of providing bicycle paths in public ways
no longer exists.

Section 37. Sections one to eight, inclusive, of chapter
eighty-eight of the General Laws are hereby repealed.

Note. These provisions relative to ferries are practically, if not uni-
versally, obsolete,

Section 38. Sections ninety-three, ninety-four and ninety-
five of chapter ninety-four of the General Laws are hereby
repealed.

Note. These sections have long been ignored and are without adapta-
tion to the modern manufacture of chocolate.

Section 39. Section one hundred and seventy-nine of
said chapter ninety-four is hereby repealed.

Note. This section should be repealed as wholly inoperative. If
weighers of boilers, etc., should be necessary, they may be provided for
under section 85 of chapter 41.

Section 40. Sections two hundred and sixty-two, two
hundred and sixty-three, two hundred and sixty-four, two
hundred and sixty-seven and two hundred and sixty-eight of
said chapter ninety-four are hereby repealed.

Section 41. Section two hundred and sixty-six of said
chapter ninety-four is hereby amended by striking out, in the
fourth and fifth lines, the words “and marked or branded
as provided in section two hundred and sixty-three ”, and
by striking out, in the sixth, seventh and eighth lines, the
following: but sections two hundred and sixty-two to
two hundred and sixty-eight, inclusive, shall not” and in-
serting in place thereof the following: . Nothing in section
two hundred and sixty-five shall, so as to read as follows:
—• Section 266. Whoever sells, exposes for sale, ships or
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receives on board a vessel in casks, any lime manufactured
in the commonwealth, other than such as is contained in
casks made according to the preceding section, shall be
punished by a fine of one dollar and fifty cents for each
cask sold, exposed for sale, shipped or received on board a
vessel. Nothing in section two hundred and sixty-five shall
prevent any person from retailing lime by the bushel or other
quantity, when not in casks.

Note. Of sections 262 to 268 of chapter 94 of the General Laws relative
to lime and lime casks, the only provisions that have not fallen into disuse
are section 265 and the related portions of section 266. Accordingly, we
recommend the repeal of the sections that are wholly obsolete and the
amendment of section 266.

Section 42. Section two hundred and sixty-nine of said
chapter ninety-four is hereby repealed.

Note. This section, relative to marble, soapstone and freestone, serves
no useful purpose and is rendered superfluous by section 85 of chapter 41.

Section 43. Sections twelve and thirteen of chapter one
hundred and fifty-one of the General Laws are hereby re-
pealed.

Note. These sections, relative to the newspaper publication of mini-
mum wage decrees, have been held unconstitutional by the Supreme
Judicial Court of the Commonwealth, in Commonwealth v. Boston Tran-
script Co., 249 Mass. 477.

Section 44. Chapter one hundred and sixty-three of the
General Laws is hereby repealed.

Note. This chapter relates to trackless trolley companies. There
are none.

Section 45. Section thirty-four of chapter two hundred
and twenty-one of the General Laws is hereby repealed.

Note. The clerks of courts at the present time have nothing to do
with the funds of insolvent savings banks or insurance companies. As to
savings banks, see section 35 of chapter 167 of the General Laws, as
amended by chapter 240 of the Acts of 1925, and as to insurance companies
see section 178 of chapter 175 of the General Laws, as amended by section
14 of chapter 406 of the Acts of 1924.

Section 46. Sections one to six, inclusive, of chapter two
hundred and forty-seven of the General Laws are hereby
repealed.
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Note. As beasts are no longer or rarely distrained or impounded, no
valid reason exists for the retention of the old remedy for their recovery
by replevin.

Section 47. Section two of chapter two hundred and
forty-eight of the General Laws is hereby amended by striking
out the second comma in the third line and inserting in place
thereof the word: • or, and by striking out all after the
word “courts” in the fourth line, -—so as to read as follows:

Scctioii 2. The writ may be issued, irrespective of the
county in which the person is imprisoned or restrained, by
the supreme judicial or the superior court, by a probate or
a district court or by a judge of any of said courts.

Note. The provision of law authorizing a justice of the peace to issue
the writ of habeas corpus is wholly disused and was enacted at a time
when the office of justice of the peace was more judicial and less ministerial
than at the present time.

Section 48. Sections sixty-three and sixty-four of chapter
two hundred and fifty-three of the General Laws are hereby
repealed.

Note. These sections relate to a kind of mill, and course of doing
business, which have ceased to exist.

Section 49. Section twenty-six of chapter two hundred
and sixty-five of the General Laws is hereby amended by
striking out all after the word “will” in the eighth line
down to and including the word “country” in the eleventh
line, —so as to read as follows: Section 26. Whoever,
without lawful authority, forcibly or secretly confines or
imprisons another person within this commonwealth against
his will, or forcibly carries or sends such person out of this
commonwealth, or forcibly seizes and confines or inveigles
or kidnaps another person, with intent either to cause him
to be secretly confined or imprisoned in this commonwealth
against his will, or to cause him to be sent out of this com-
monwealth against his will or in any way held to service
against his will, shall be punished by imprisonment in the
state prison for not more than ten years or by a fine of not
more than one thousand dollars and imprisonment in jail for
not more than two years. Whoever commits any offence
described in this section with the intent to extort money or
other valuable thing thereby shall be punished by imprison-
ment in the state prison for not more than twenty-five years.
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Note. The provisions struck out by this and the following section have
been obsolete ever since slavery was abolished in the United States.

Section 50. Said chapter two hundred and sixty-five is
hereby further amended by striking out section twenty-seven
and inserting in place thereof the following:-—Section 27.
A crime described in the preceding section may be tried in
the county where committed or in any county in or to which
the person so seized, inveigled or kidnapped is confined, held,
carried or brought; and upon the trial of any such crime, the
consent thereto of the person so inveigled, kidnapped or
confined shall not be a defence unless the jury finds that
such consent was not obtained by fraud or extorted by
duress or threats.

An Act repealing Certain Laws which have been
RENDERED INOPERATIVE BY FEDERAL LEGISLATION.

Be it enacted, etc., as folloics:
Section 1. Chapter two hundred and sixteen of the

General Laws, except so much thereof as is referred to by the
Federal bankruptcy act and by section forty-one of chapter
two hundred and three of the
pealed.

General Laws, is hereby re-

Note. See 111 A of our report

Section 2. Section eighteen
twenty of the General Laws is

of chapter two hundred and
hereby repealed.

Note. See 111 B of our report

Appendix C.
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An Act repealing Certain Laws the Reasons for which
have Ceased to Exist or which have become Un-
suited to their Purposes.

Be it enacted, etc., as follows:
DISABLED SOLDIERS AND SAILORS

Section 1. Section seven of chapter fifteen and sections
thirty-nine and forty of chapter seventy-four of the General
Laws are hereby repealed.

Note. The training and rehabilitation of disabled soldiers and sailors
is provided for under other provisions of law, both State and Federal, and
accordingly, these provisions have never been availed of.

Section 2. Sections one and two of chapter forty-eight
of the General Laws are hereby repealed.

Section 3. Said chapter forty-eight is hereby further
amended by striking out section three and inserting in place
thereof the following: Section 3. The selectmen or the
mayor and aldermen present at a place which is in imme-
diate danger from fire, or in their absence two or more of
the civil officers present, or in their absence two or more of
the chief military officers of the place present may direct any
building to be demolished if they deem it necessary to pre-
vent the spread of the fire.

Section 4. Section six of said chapter forty-eight is
hereby amended by striking out, in the first line, the words
“firewards or other”, so as to read as follows: Section 6.
Such officers may require assistance for extinguishing a fire
and for removing furniture, goods or merchandise from a

building on fire or in danger of fire. They may appoint
guards to secure the same, may require assistance for de-
molishing a building, and suppress tumults and disorders at
fires.

Section 5. Section thirty-one of said chapter forty-eight,
as amended by section two of chapter two hundred and
fifty of the acts of nineteen hundred and twenty-five, is
hereby further amended by striking out, in the fourth and

Appendix D.

FIREWARDS.
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fifth lines, the words under the direction of the fireward
, so as to read as follows: Section 31. Each company
shall meet monthly, or oftener if necessary, to examine their
engine and its equipments and see that they are in good
repair and ready for use. They shall extinguish any fire
in their city or town.

Section 6. Section forty-seven of said chapter forty-eight
is hereby amended by striking out, in the second line, the
word “of” and inserting in place thereof the words:
heretofore exercised by, —so as to read as follows: Sec-
tion 47. The engineers, in the extinguishment of fires, shall
exercise the powers heretofore exercised by firewards, and in
the nomination and appointment of enginemen shall exercise
the powers and perform the duties of selectmen. They may
appoint such men to the engines, hose and hook and ladder
carriages, and constitute such companies for securing property
endangered by fire, as they deem expedient.

Section 7. Section seventy-five of said chapter forty-
eight is hereby amended by striking out, in the second line,
the word “of” where it first occurs, and inserting in place
thereof the words: —heretofore exercised by, —and also by
inserting after the word “acts” in the fifth line, the word:-—
heretofore, —so as to read as follows: Section 75. En-
gineers shall have and exercise within their district the
powers and authority heretofore exercised by firewards of
towns relating to the extinguishment of fires and the demo-
lition of buildings; and districts shall be liable in the same
manner for acts done by such engineers, or by their orders,
as towns for acts heretofore done by firewards.

Section 8. Section seventy-six of said chapter forty-eight
is hereby amended by striking out the word “of” where it
first occurs in the second line, and inserting in place thereof
the words: *— heretofore belonging to, —so as to read as
follows: Section 76. Members of the fire department of
such district shall have the immunities and privileges hereto-
fore belonging to firewards and enginemen of towns, and
shall receive such compensation as the district determines.

Section 9. Section sixty-three of chapter one hundred
and forty-eight of the General Laws is hereby amended by
striking out all after the word “twenty” in the fourteenth
line and inserting in place thereof the words: —or to an
engineer of a fire department.
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Section 10. Section twenty-three of chapter two hundred
and sixty-six of the General Laws is hereby amended by
striking out, in the fifth and sixth lines, the words “, select-
men or firewards” and inserting in place thereof the words:
or selectmen, —so as to read as follows: Section 23.
Whoever steals, conveys away or conceals any furniture,
goods, chattels, merchandise or effects of persons whose
houses or buildings are on fire or are endangered thereby,
and does not, within two days thereafter, restore the same
or give notice of his possession thereof to the owner, if
known, or, if unknown, to the mayor or one of the aldermen
or selectmen of the place, shall be guilty of larceny.

Note to sections 2 to IG, inclusive. The office of fireward is apparently
obsolete. We accordingly recommend the repeal of the provisions of
law providing for their appointment and duties, and the amendment of
several other sections of the General Laws wherein they are referred to.

Section 11. Sections twenty-two to twenty-eight, in-
clusive, and thirty to forty-two, inclusive, of chapter forty-
nine of the General Laws are hereby repealed.

Note. The provisions of the foregoing sections of chapter 19 of the
General Laws, relative to pounds and field drivers, have ceased to be of
any importance and in practice have been superseded by more modern
methods of dealing with the subject matter.

Section 12. Section twenty-nine of said chapter forty-
nine is hereby amended by striking out, in the third and
fourth lines, the words “or by distraining the beasts doing
the damage and proceeding therewith as hereinafter directed”
and inserting in place thereof the words: doing the dam-
age, and by striking out, in the seventh line, the words
“nor the beasts distrained”, —so as to read as follows:
Section 29. If a person is injured in his land by horses,
mules, asses, neat cattle, sheep, goats or swine, he may
recover his damages in an action against the owner of the
beasts doing the damage; but if the beasts were lawfully
on the adjoining lands and escaped therefrom through neglect
of the person injured to maintain his part of the division
fence the owner shall not be liable.

POUNDS AND FIELD DRIVERS.

Note. So much of section 29 of chapter 49 of the General Laws as pro-
vides for an action at law for beasts doing damage should be retained, for
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the repeal of the section might not be held to restore the remedy at com-
mon law. The remedy by distraint, however, we would eliminate in
common with the other obsolete provisions of sections 22 to 42, inclusive,
of said chapter.

MISCELLANEOUS.

Section 13. Section one hundred and forty-one of chapter
fifty-four of the General Laws, as amended by chapter one
hundred and forty-two of the acts of nineteen hundred and
twenty-two, is hereby further amended by striking out, in
the fifth, sixth and seventh lines, the words “, and another
election to fill the vacancy for such representative shall be
held on the fourth Monday of the same month of November”,

and by striking out, in the ninth and tenth lines, the
words “or upon failure to elect on the fourth Monday of
November”, —so as to read as follows: Section
Upon failure to choose a representative in the general court
at the biennial state election, a certificate thereof shall be
transmitted forthwith to the state secretary by the officers
required to transmit certificates of election.

Upon a vacancy in the office of representative in the
general court, the speaker of the house of representatives
shall issue precepts to the aldermen of each city and the
selectmen of each town comprising the district or any part
thereof, appointing such time as the house of representatives
may order for an election to fill such vacancy; provided, that
if such vacancy occurs during a recess between the first and
second annual sessions of the same general court, the speaker
may fix the time for an election to fill such vacancy. Upon
receipt of such precepts, the aldermen or the selectmen shall
call an election, which shall be held in accordance with the
precepts.

Note. - The provisions eliminated provide for an election, on the 4th
of November, of representatives to the General Court, in case of vacancy
or failure to elect at the biennial State election. As the interval between
the date of the regular election and the said fourth Monday is much too
brief for compliance with the laws regulating primaries and elections, the
provision for a second election is impossible of compliance.

Section 14. Sections nineteen and twenty of chapter
ninety-three of the General Laws are hereby repealed.

Section 15. Section twenty-three of said chapter ninety-
three is hereby amended by striking out, in the second and
third lines, the words “sections twenty and twenty-one”
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and inserting in place thereof the words; section twenty-
one, — so as to read as follows: Section 23. Whoever
violates any provision of law relating to correspondence
schools for which no penalty is provided, or of section twenty-
one or of any rule or regulation established under section
twenty-two, shall be punished by a fine of not more than five
hundred dollars.

Note. The provisions of law regulating the sale of securities by cor-
respondence schools, etc., are no longer necessary in view of the enactment
of the “blue sky” law, so called, inserted in the General Laws by chapter
499 of the Acts of 1921, as chapter 110A.

Section 16. Section two hundred and thirty-nine of
chapter ninety-four of the General Laws is hereby repealed.

Note. This section provides for the inspection of coal under local
ordinances and by-laws. Since the
to 249 F of the same chapter (1926.
become superfluous.

insertion of sections 239 A and 249A
382; 1923, 155 §1) section 239 has

hundred and fifty-six of theSection 17. Chapter two
General Laws is hereby repealed.

Note. Recognizance by debtors is too rarely availed of to warrant
retention in the General Laws.

Section 18. Section four of chapter two hundred and
sixty-two of the General Laws, as amended by section one
of chapter three hundred and sixty-three of the acts of
nineteen hundred and twenty-six, is hereby further amended
by striking out the paragraph included in the thirty-third
and thirty-fourth lines.

ES FOR DEBT.RECOGNIZANC

Note. This section repeals the fee for taking and recording a recog-
nizance for debt under chapter 256 of the General Laws, the repeal of
which is provided for by the preceding section.


