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place thereof the following sentence:- In any city or town in 
which a program of revaluation of all property therein has been 
or shall be undertaken and completed in time to be reflected in 
the assessments for the next succeeding tax year but not in suf
ficient time to permit landowners to make application prior to 
October first of the pre-tax year for the valuation, assessment 
and taxation of their lands for the ensuing tax year on the basis 
of being actively devoted to agricultural or horticultural use, any 
such application which has been or shall be filed with the board 
of assessors after October first and not more than thirty days 
following the mailing of the tax bill containing the new valua
tion shall be deemed to have been timely made for the tax year of 
the revaluation program, notwithstanding any provision of this 
chapter to the contrary. 

SECTION 2. This act shall take effect as of January first, nine
teen hundred and seventy-six. 

Approved October 27, 1976. 

Chap. 506. AN ACT ESTABLISHING A REVENUE RECOGNITION 
SYSTEM TO ENCOURAGE SPEEDY CONTRACT COMPLE
TION, AND PERMITTING THE USE OF BID BONDS UNDER 
THE LAWS RELATIVE TO PUBLIC WORKS CONSTRUCTION. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose, which is, in part, to encourage speedy con
tract completion relative to public works construction, therefore 
it is hereby declared to be an emergency law, necessary for the 
immediate preservation of the public convenience. 
Be it enacted, etc., as follows: 

SECTION 1. Chapter 30 of the General Laws is hereby amend
ed by striking out section 39G, as most recently amended by 
section 3 of chapter 774 of the acts of 1972, and inserting in place 
thereof the following section:-

Section 39G. Upon substantial completion of the work re
quired by a contract with the commonwealth, or any agency or 
political subdivision thereof, for the construction, reconstruc
tion, alteration, remodeling, repair or improvement of public 
ways, including bridges and other highway structures, sewers 
and, water mains, airports and other public works, the con
tractor shall present in writing to the awarding authority its certi
fication that the work has been substantially completed. Within 
twenty-one days thereafter, the awarding authority shall present 
to the contractor either a written declaration that the work has 
been substantially completed or an itemized list of incomplete or 
unsatisfactory work items required by the contract sufficient to 
demonstrate that the work has not been substantially completed. 
The awarding authority may include with such list a notice set
ting forth a reasonable time, which shall not in any event be prior 
to the contract completion date, within which the contractor 
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must achieve substantial completion of the work. In the event 
that the awarding authority fails to respond, by presentation of a 
written declaration or itemized list as aforesaid, to the con
tractor's certification within the twenty-one day period, the con
tractor's certification shall take effect as the awarding authority's 
declaration that the work has been substantially completed. 

Within sixty-five days after the effective date of a declaration 
of a substantial completion, the awarding authority shall prepare 
and forthwith send to the contractor for acceptance a substantial 
completion estimate for the quantity and price of the work done 
and all but one per cent retainage on that work, including the 
quantity, price and all but one per cent retainage for the undis
puted part of each work item and extra work item in dispute but 
excluding the disputed part thereof, less the estimated cost of com
pleting all incomplete and unsatisfactory work items and less the 
total periodic payments made to date for the work. The awarding 
authority also shall deduct from the substantial completion esti
mate an amount equal to the sum of all demands for direct pay
ment filed by subcontractors and not yet paid to subcontractors or 
deposited in joint accounts pursuant to section thirty-nine F, but 
no contract subject to said section thirty-nine F shall contain any 
other provision authorizing the awarding authority to deduct any 
amount by virtue of claims asserted against the contract by sub
contractors, material suppliers or others. 

If the awarding authority fails to prepare and send to the con
tractor any substantial completion estimate required by this 
section on or before the date herein above set forth, the award
ing authority shall pay to the contractor interest on the amount 
which would have been due to the contractor pursuant to such 
substantial completion estimate at the rate of three percentage 
points above the rediscount rate then charged by the Federal 
Reserve Bank of Boston from such date to the date on which the 
awarding authority sends that substantial completion estimate to 
the contractor for acceptance or to the date of payment therefor, 
whichever occurs first. The awarding authority shall include the 
amount of such interest in the substantial completion estimate. 

Within fifteen days after the effective date of the declaration 
of substantial completion, the awarding authority shall send to 
the contractor by certified mail, return receipt requested, a com
plete list of all incomplete or unsatisfactory work items, and, 
unless delayed by causes beyond his control, the contractor shall 
complete all such work items within forty-five days after the 
receipt of such list or before the then contract completion date, 
whichever is later. If the contractor fails to complete such work 
within such time, the awarding authority may, subsequent to 
seven days' written notice to the contractor by certified mail, 
return receipt requested, terminate the contract and complete the 
incomplete or unsatisfactory work items and charge the cost of 
same to the contractor. 
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Within thirty days after receipt by the awarding authority of a 
notice from the contractor stating that all of the work required 
by the contract has been completed, the awarding authority shall 
prepare and forthwith send to the contractor for acceptance a 
final estimate for the quantity and price of the work done and all 
retainage on that work less all payments made to date, unless the 
awarding authority's inspection shows that work items required 
by the contract remain incomplete or unsatisfactory, or that 
documentation required by the contract has not been completed. 
If the awarding authority fails to prepare and send to the con
tractor the final estimate within thirty days after receipt of notice 
of completion, the awarding authority shall pay to the contractor 
interest on the amount which would have been due to the con
tractor pursuant to such final estimate at the rate hereinabove 
provided from the thirtieth day after such completion until the 
date on which the awarding authority sends the final estimate to 
the contractor for acceptance or the date of payment therefor, 
whichever occurs first, provided that the awarding authority's 
inspection shows that no work items required by the contract 
remain incomplete or unsatisfactory. Interest shall not be paid 
hereunder on amounts for which interest is required to be paid in 
connection with the substantial completion estimate as herein
above provided. The awarding authority shall include the amount 
of the interest required to be paid hereunder in the final estimate. 

The awarding authority shall pay the amount due pursuant to 
any periodic, substantial completion or final estimate within 
thirty-five days after receipt of written acceptance for such esti
mate from the contractor and shall pay interest on the amount 
due pursuant to such estimate at the rate hereinabove provided 
from that thirty-fifth day to the date of payment. 

No periodic, substantial completion or final estimate or ac
ceptance or payment thereof shall bar a contractor from reserv
ing all rights to dispute the quantity and amount of, or the fail
ure of the awarding authority to approve a quantity and amount 
of, all or part of any work item or extra work item. 

Substantial completion, for the purposes of this section, shall 
mean either that the work required by the contract has been 
completed except for work having a contract price of less than 
one per cent of the then adjusted total contract price, or substan
tially all of the work has been completed and opened to public 
use except for minor incomplete or unsatisfactory work items 
that do not materially impair the usefulness of the work required 
by the contract. 

SECTION 2. Section 39M of said chapter 30 is hereby amended 
by inserting after the first sentence the following two sentences:-
Every bid for such contract shall be accompanied by a bid de
posit in the form of a bid bond, or cash, or a certified check on, 
or a treasurer's or cashier's check issued by, a responsible bank 
or trust company, payable to the awarding authority. Such bid 
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deposit shall be in an amount not less that five per cent of the 
value of the proposed work, as estimed by the awarding author
ity, but in no event less than one hundred dollars. 

SECTION 3. This act shall not be applicable to contracts ex
ecuted prior to January first, nineteen hundred and seventy-six. 

Approved October 27, 1976. 

Chap. 507. AN ACT AUTHORIZING THE COUNTY TREASURER OF 
BRISTOL COUNTY TO PAY CERTAIN UNPAID BILLS. 

Be it enacted, etc., as follows: 
SECTION 1. Notwithstanding any contrary provision of section 

seventeen of chapter thirty-four of the General Laws, the county 
treasurer of Bristol county is hereby authorized to pay out of any 
funds available in the county treasury of said county the following 
unpaid bills in order to correct inequities, to fulfill moral obliga
tions, and to adjust bidding procedures to C. Nason Burden, 
M.D. of the city of Taunton the sum of fifty dollars, Holiday Inn 
of New Bedford of the city of New Bedford the sum of fifty-six 
dollars and fifty-two cents, Elizabeth O'Neill LaStaiti of the city 
of New Bedford the sum of two thousand five hundred dollars, 
Linsky Uniforms of the city of Boston the sum of sixty-seven 
dollars Manuel A. Moniz Construction Co., Inc. of the city of Fall 
River the sum of four hundred and sixty-seven dollars and to T.J. 
Moore, Jr., of the city of Fall River the sum of two hundred 
seventy-five dollars and ninety-five cents. 

SECTION 2. No bills shall be approved by the county commis
sioners of said county or paid by said county treasurer under 
authority of this act unless and until a certificate has been signed 
and filed with said treasurer stating under penalties of perjury 
that the goods and services for which said bill was submitted 
were ordered by an official or an employee of said county and 
that such goods were delivered and actually received by said 
county or that such services were rendered to said county, or 
both. 

SECTION 3. Any person who knowingly files a certificate re
quired by section two, which is false, and who thereby receives 
payment for goods or services which were not received by or 
rendered to said county shall be punished by imprisonment for 
not more than one year or by a fine of not more than three 
hundred dollars, or both. 

SECTION 4. This act shall take effect upon its passage. 
Approved October 27, 1976. 


