
HOUSE No. 321
By Mr. Leonard of Watertown (by request), petition of Wycliffe C.

Marshall and others for the establishment and operation of a depart-
ment of motor vehicle accidents for the settlement of damage claims
arising from motor vehicle accidents. State Administration. Jan. 3.

In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act providing for the Establishment and Operation
of a State Department to be known as the Depart-
ment of Motor Vehicle Accidents.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The following words as used in this
2 chapter shall, unless a different meaning is plainly
3 required by the context or specifically prescribed,
4 have the following meanings:
5 Department. The term “department ” shall mean
6 the department of motor vehicle accidents of the
7 commonwealth.
8 Insured, or Insured Person. The term “insured”
9 or “insured person” shall mean the owner, whether

10 an individual, a company or a corporation, of a
11 motor vehicle who has provided by insurance for
12 the payment of money to persons injured or damaged
13 in a motor vehicle accident as reimbursement for
14 their injuries or damage suffered therein.
15 Insurer. The term “insurer” shall mean any
16 insurance company or any surety company "which
17 has insured, under the laws of this commonwealth,
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that reimbursement will be payable by the owner of
an automobile, or other motor vehicle, under the

IS

19
provisions of this chapter, to those adjudged by the
department or a member thereof to be entitled to
such payment.

20

21
09

Automobile. The term “automobile” shall mean
any motor vehicle except a motor cycle.

23
24

Motor Cycle. The term “motor cycle” shall
mean any motor vehicle having but two or three
wheels in contact with the ground, and a saddle on
which the driver sits astride, or a platform on which
he stands, or any bicycle having a motor attached
thereto and a driving wheel or wheels in contact
with the ground in addition to the wheels of the
bicycle itself.

25
26
27
28

29
30
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Motor Vehicle. The term “motor vehicle” shall
mean autmobiles, motor-buses, motor cycles and
all other vehicles propelled by power other than
muscular power, except railroad and railway cars
and motor vehicles running only upon rails or
tracks, ambulances, fire engines and apparatus,
police patrol wagons and other vehicles used by the
police department of any city or town or park
board solely for the official business of such de-
partment or board, road rollers and street sprinklers.

33

34
35
36
4/

38
39
40
41
42

Trailer. The term “trailer” shall mean a vehicle
used for carrying passengers for hire or commodities
in connection with commerce and having no motive
power of its own, but which is drawn by a motor
vehicle. It shall not include a pair of wheels com-
monly used as an implement for other purposes

43
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45
46
47
48

than transportation.49
50 Operator. The term “operator” shall mean any

person who operates a motor vehicle or acts as its
driver.

51
52
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54 in connection with the ownership of a motor vehicle,
55 shall mean all persons, whether an individual, a
56 company or a corporation, who hold or control one
57 or more motor vehicles as owners, or for the purpose
58 of sale, or for renting as agents, salesmen or other-
59 wise.

61 registrar of motor vehicles of the commonwealth,
62 provided for by chapter ninety of the General Laws.
63 Register Number, or Registration. The term
64 “register number”, or “registration”, shall mean
65 the number or mark assigned by the registrar to a
66 motor vehicle, whether or not such number or mark
67 includes a letter or letters.
68 Owner. The term “owner” shall mean the in
69 dividual, the company or the corporation, in the
70 name of which a motor vehicle has been given regis-
71 tration by the registrar
72 Public Way, or Way. The term “public way”, or
73 “way”, shall mean any highway, street, avenue,
74 boulevard, lane or other way open to public use or
75 dedicated to public use, whether laid out under
76 authority of statute or not, and whether private or
77 under the jurisdiction of a department of the state,
78 a city or a town.
79 Injuries. The term “injuries” shall mean bodily
80 or personal injuries, as distinguished from property
81 damage, suffered in an accident in which one or more
82 motor vehicles are involved.
83 Damage. The term “damage” shall mean prop-
84 erty damage suffered in an accident in which one or
85 more motor vehicles are involved.
86 Injured Person. The term “injured person” shall
87 mean a person who has suffered bodily or personal

53 Persons. The term “persons”, wherever used

60 Registrar. The term “registrar” shall mean the
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injury by reason of an accident in which one or
more motor vehicles are involved.

88
89

Damaged Person. The term “damaged person”
shall mean a person, whether an individual, a com-
pany, or a corporation, wdio has suffered harm or
damage to his property by reason of an accident in
which one or more motor vehicles are involved.

90

91
Q 9.

93
94

Reimbursement. The term “reimbursement”
shall mean compensation for bodily or personal
injuries, including death, or for property damage, or
for both injuries and damage, sustained by any per-
son other than employees of the owner of a motor
vehicle or of such other person responsible for the
operation of the owner’s motor vehicle or trailer
with his express or implied consent, who is entitled
to payments or benefits under the provisions of
chapter one hundred and fifty-two or any other
provisions of the General Laws applicable to motor
vehicle insurance, and arising out of the ownership,
operation, maintenance, control or use upon the
ways of this commonwealth of such motor vehicles,
or vehicle, or trailer, to the amount or limit ofat least
five thousand dollars on account of injury to or death
at any time resulting therefrom of any one person,
or on account of property damage, or on account of
both injuries and damage, and subject to such limits
as respects injury to or death of any one person, of
at least ten thousand dollars on account of any one
accident resulting in injury to or death of more than
one person.
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1 Section 2. There shall be a department to be
2 known as the department of motor vehicle accidents,
3 consisting of the motor vehicle accident board here-
-4 inafter provided for.
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1 Section 3. The motor vehicle accident board
2 shall consist of nine members, at salaries of five
3 thousand dollars each, except that the chairman,
4 who shall be designated by the governor, shall re-
-5 ceive a salary of fifty-five hundred dollars. Upon
6 the expiration of the term of office of a member, his
7 successor shall be appointed for five years by the
8 governor, with the advice and consent of the council.
9 The members shall devote their whole time in busi-

-10 ness hours to the work of the board.

1 Section 4. The chairman shall from time to time
2 designate five members to serve as a reviewing
3 board, three members whereof shall constitute a
4 quorum, to decide all matters required to be heard
5 by said board.

1 Section 5. The salaries and expenses of the de-
-2 partment shall be paid by the commonwealth. The
3 department may appoint a secretary at a salary of
4 forty-five hundred dollars, and may remove him.
5 The department shall also be allowed such sums as
6 may annually be appropriated by the general court
7 for clerical service and traveling and other necessary
8 expenses. Its records shall be kept in its office.

1 Section 6. The department may appoint and
2 remove not more than six inspectors and fix their
3 compensation. They shall be required to pass ex-
-4 aminations of a comprehensive and practical char-
-5 acter based upon the particular requirements of the
6 work to be done by them.

1 Section 7. There may be established and main-
-2 tained under the control of the department not more
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3 than six branch offices in cities selected by it, from
4 time to time, after proper investigation, for the
5 better adjustment of disputed cases and for the
6 better information of all parties as to their rights
7 under this chapter. Said department may provide
8 such offices with rooms, furniture and equipment,
9 and appoint such officers, agents, clerks and assist-

-10 ants as are necessary for the discharge of its duties
11 in connection with such offices.

1 Section 8. The department may appoint a duly
2 qualified physician as medical adviser, at a salary
3 of forty-five hundred dollars, and shall prescribe his
4 duties.

1 Section 9. Subject to the provisions of this chap-
-2 ter, the department shall have civil jurisdiction of
3 all claims for damages or reimbursement for physical
4 or personal injuries, or property damage, or both,
5 suffered in accidents of every description whatso-
-6 ever, on any and all public or private way or ways in
7 this commonwealth, in which one or more motor
8 vehicles are involved.

1 Section 10. The department may make rules
2 consistent with this chapter for carrying out its pro-
-3 visions, and the department shall publish such rules
4 in suitable form for the guidance of all persons ap-
-5 pearing before it as parties.
6 Process and procedure shall be as simple and sum-
-7 mary as reasonably may be, since the purpose of
8 this chapter is to secure prompt and just settlement
9 of all damage claims arising from motor vehicle

10 accidents.



HOUSE —No. 321.1928.]
7

The department or any member thereof may
subpoena witnesses, administer oaths, and examine
such parts of the books and records of the parties to
a proceeding as relate to questions in dispute.

11
12
13
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Upon the written request of the department or of
any member thereof, together with interrogatories
and cross-interrogatories, if any there be, filed with
the clerk of the superior court for any county, com-
missions to take depositions of persons or witnesses
residing without the commonwealth, or in foreign
countries, or letters rogatory to a court in another
state or to a court in a foreign country, shall forth-
with issue from the said superior court, as in cases
pending therein; and upon the return of the said
depositions or answers to letters rogatory the same
shall be opened by the clerk of the court issuing the
commissions or letters, and the said clerk shall
endorse thereon the date when a deposition or
answer to letters rogatory was received, and the
same shall forthwith be delivered to the department.
No entry fee in said court shall be charged in such
cases.

15
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The fee for attending as a witness before the de-
partment shall be one dollar and fifty cents a day;
for attending before a member of the department,
fifty cents a day; in both cases, five cents a mile
for travel out and home. The superior court may en-
force by proper proceedings the provisions of this
section relating to the attendance and testimony of
witnesses and the examination of books and records.

33
34
35
36
37
38
39
40

1 Section 11. Every person operating a motor
2 vehicle which is in any manner involved in an acci-
-3 dent in which there is property damage or in which
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any person is killed or injured or in which there is
both property damage and any person killed or in-
jured and the owner or owners of said motor vehicle,
if the owner is a person or persons other than the
operator, shall both forthwith report in writing to
the department on blanks to be procured from the
department or the police department of the city or

town in which the said accident happened.

4
t>

6
/

8

9
10
11

Such written report shall be made to the depart-
ment within forty-eight hours, not counting Sundays
and legal holidays, after the occurrence of the acci-
dent.

12
13
14
15

The department may recommend to the registrar
the revocation or suspension of the license of any
person violating this section and the revocation or
suspension of the registration of any person or per-
sons violating this section; and, upon the receipt of
such recommendation, the registrar shall forthwith
revoke or suspend such license or registration as set
forth in the recommendation of the department.

16
17
18
19

20
21
22
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The said report or reports shall contain the name
of the insured, the address of the insured, the name,
age, sex, of the injured person or persons, the name of
the person or persons whose property has been
damaged, and the said report or reports shall state
the date and hour of the accident in which the
damage or injury, or both, was sustained, the nature
and cause of the damage and injury, and all other
information required by the department, including
the name of the person operating such motor vehicle,
the address of such person, the registration number of
such motor vehicle, and the license number of such

24
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26
27
28
29
30
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32
33
34
35
36 operator.
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37 The operator and the owner of said motor vehicle
38 so reporting shall make and sign the said report, or
39 reports, under the penalties of perjury.
40 The person or persons whose property has been
41 damaged in an accident involving a motor vehicle,
42 or the person or persons who have been injured by
43 a motor vehicle, may report, upon blanks furnished
44 by the department, the particulars of such accident
45 together with such further information relative to
46 such accident as the department may require, and
47 this report shall be made under the penalties of
48 perjury.
49 All said reports shall be open to public inspection
50 during business hours, at the office of the depart-
-51 ment.

1 Section 12. The chief officer of the police de-
-2 partment of every city and town and the chairman
3 of the selectmen of such towns as have no regular
4 police department shall notify the department forth-
-5 with, upon blanks furnished by the department, of
6 the particulars of every accident which happens
7 within the limits of his city or town in which a motor
8 vehicle is involved, together with such further in-
-9 formation relative to such accident as the department

10 may require, and shall also, if possible, ascertain
11 the name of the person operating such motor vehicle
12 and notify the department of the same. This police
13 report shall state whether the death of any person
14 resulted from any such accident.
15 Whenever the death of any person results from any
16 such accident, the chief officer of the police depart-
-17 ment of every city and town and the chairman of the
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18 selectmen of such towns as have no regular police
19 department shall furnish the registrar forthwith, by
20 registered mail, with a copy of the above report to
21 the department.
22 Whenever the death of any person results from
23 any such accident and, upon investigation and after
24 a hearing, the department determines that the acci-
-25 dent occurred through the fault of the operator or

26 chauffeur of such motor vehicle, then the depart-
-27 ment shall forthwith recommend to the registrar
28 that the registrar revoke the license of the operator
29 or chauffeur; and the department may recommend
30 to the registrar in case of serious fault upon the
31 part of the owner of such motor vehicle that the
32 registrar revoke the certificate of registration of such
33 motor vehicle for a period of six months.
34 Upon the receipt of such recommendation, the
35 registrar shall forthwith revoke such license or
36 registration or both as set forth in the recommenda-
-37 tion of the department.

1 Section 13. No proceedings for reimbursement
2 for personal or property injury or both as provided
3 for in this chapter shall be maintained before the
4 department unless a notice thereof shall have been
5 given to the insurer or insured as soon as practicable
6 after the happening thereof, and unless the claim for
7 reimbursement with respect to such injury has been
8 made within six months after its occurrence, or, in
9 case of the death of the injured person, within six

10 months after his death.

1 Section 14. The said notice shall be in writing,
2 and shall state in ordinary language the time, place
3 and cause of the personal injury or property damage
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or both, and shall be signed by the person injured or
damaged, or, in case of his death, by his legal rep-
resentative, or by a person to whom payments may
be due under this chapter, or by a person in behalf
of any one of them. Any form of written communi-
cation signed by a person who may give the notice
as above provided, containing the information that
the person has been so injured or damaged, giving
the time, place and cause of the injury or damage,
shall be considered a sufficient notice.

4
5
6
l

8
9

10
11
12
13

The notice shall be served upon the insurer or an
officer or agent thereof, or upon the surety company or
an officer or agent thereof in case of a motor vehicle
liability bond, or upon the division of public works
in case of a deposit of cash or securities, or upon the
insured, or upon one insured person if there is more
than one, or upon any officer or agent of a corporation
if the insured is a corporation, by delivering the
notice to the person on whom it is to be served, or
by leaving the said notice at his residence or place
of business, or by sending it by registered mail ad-
dressed to the person on whom it is to be served, at
his last known residence or place of business.

14
15
16
17
18
19
20
21
22

23
24
25
26

1 Section' 15. Such notice shall not be held in-
-2 valid or insufficient by reason of any inaccuracy in
3 stating the time, place or cause of the injury or dam-
-4 age unless it is shown that it was the intention to
5 mislead and that the insurer was in fact misled
6 thereby. Want of notice shall not bar proceedings,
7 if it be shown that the insurer, insured or agent had
8 knowledge of the injury or damage, or if it is found
9 that the insurer was not prejudiced by such want of

10 notice.
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Section 16. The acceptance by a non-resident
of the rights and privileges conferred by section three
or four of chapter ninety, as evidenced by his operat-
ing a motor vehicle thereunder, or the operation by
a non-resident of a motor vehicle on a public way
or a private way in the commonwealth other than
under said sections, shall be deemed equivalent to
an appointment by such non-resident of the registrar
or his successor in office, to be his true and lawful
attorney upon whom may be served the above
notice and other notices from the department and
all other lawful processes in any proceeding under
this chapter against him growing out of any accident
or collision in which said non-resident may be in-
volved while operating a motor vehicle on such
way, and said acceptance or operation shall be a
signification of his agreement that any such process,
or notice, against him which is so served shall be of
the same legal force and validity as if served on
him personally. Service of such notice, or process,
shall be made by leaving a copy of the process with
a fee of two dollars in the hands of the registrar, or
in his office, or by sending it by registered mail
addressed to the registrar at the registrar’s office
address, and such service shall be sufficient service
upon the said non-resident; provided, that notice
of such service and a copy of the process are forth-
with sent by registered mail by the complaining
party to the said non-resident, and the said non-
resident’s return receipt and the complaining party’s
affidavit of compliance herewith are appended to his
notice and filed with the department in the case
of said notice; and provided that notice of such
service and a copy of the process are forthwith sent

1
2
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34
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35 by registered mail by the department to the said
36 nonresident in all cases where notices of proceedings
37 and decisions and other processes are issued by the
38 department.

1 Section 17. The claim for reimbursement shall
2 be in writing, and shall state the time, place, cause
3 and nature of the injury or damage or both. It shall
4 be signed by the person injured or damaged, or, in
5 the event of his death, by his legal representative, or
6 by a person to whom payments may be due, or by a
7 person inbehalf ofany of them, and shall be filed with
8 the department.

1 Section 18. A claim for reimbursement shall not
2 be held invalid or insufficient by reason of any in-
-3 accuracy in stating the place, time, cause or nature
4 of the injury or damage unless it is shown that it
5 was the intention to mislead and that the insurer was
6 in fact misled thereby.

1 Section 19. Failure to make a claim within the
2 time fixed by section thirteen shall not bar proceed-
-3 ings under this chapter if it is found that it was
4 occasioned by mistake or other reasonable cause, or
5 if it is found that the insurer was not prejudiced by
6 the delay.

1 Section 20. In no case shall failu
2 claim bar proceedings if the insurer ha
3 agreement in regard to reimbursement
4 jured or damaged person or made any
5 reimbursement under this chapter.

make a
rted an

it with the in-
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1 Section 21. If the injured or damaged person
2 files any claim with or accepts payment from the
3 insurer on account of personal injury or property
4 damage or both, or makes any agreement, or submits
5 to a hearing before a member of the department as

6 provided for in section twenty-five of this chapter,
7 such action of the injured or damaged person shall
8 constitute a release to the insured of all claims or

9 demands at law, if any, arising from the injury
10 or damage or both, other than those claims pending
11 before the department.

1 Section 22. If the insurer and the injured or
2 damaged person reach an agreement in regard to
3 reimbursement, a memorandum thereof shall be filed
4 with the department, and, if approved by it, the
5 memorandum shall for all purposes be enforceable
6 under section twenty-eight of this chapter.
7 Such agreements shall be approved by said de-
-8 partment only when the terms conform to this
9 chapter.

1 Section 23. Questions arising under this chap-
-2 ter, if not settled by agreement by the parties in-
-3 terested therein, shall, except as otherwise provided
4 in this chapter, be determined by the department.
5 The decisions of the department shall for all
6 purposes be enforceable under section twenty-eight
7 of this chapter.

1 Section 24. If the insurer and the injured or
2 damaged person fail to reach an agreement in regard
3 to reimbursement, of if they have reached such an
4 agreement, which has been signed and filed in ac-
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5 cordance with this chapter and reimbursement is
6 due and has not been paid in accordance therewith,
7 and the parties thereto disagree as to said payment,
8 either party may notify the department, which shall
9 thereupon assign the case for hearing by a member

10 thereof.

1 Section 25. Such member shall make such in-
-2 quiries and investigations as shall be deemed neces-
3 sary. The hearing shall be held in the city or town
4 where the accident occurred or in such other place
5 as the department may designate, and the decision
6 of the member, together with a statement of the
7 evidence, his findings of fact, rulings of law, and
8 other matters pertinent to questions arising before
9 him, shall be filed with the department

10 Unless a claim for review is filed by either party
11 within seven days, not including Sundays and holi-
12 days, the decision shall be enforceable under section
13 twenty-eight of this chapter.

1 Section 26. The department or any member
2 thereof may appoint a duly qualified impartial phy-
-3 sician to examine the injured person and to report
4 thereon to the department. The fee for this service
5 shall be five dollars and traveling expenses, but the
6 department may allow additional reasonable amounts
7 for expenses in extraordinary cases, and the insurer
8 shall reimburse the department for the total amount
9 so paid.

10 The department or any member thereof may ap-
-11 point a duly qualified impartial person to examine the
12 damaged property and to report thereon to the de-
-13 partment. The fee for this service shall be five
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14 dollars and traveling expenses, and the insurer shall
15 reimburse the department for the total amount so
16 paid.
17 The report of the physician, and of such property-
-18 examiner, shall be admissible in evidence in any
19 proceeding before the department or a member
20 thereof; provided, always, that the injured person
21 or the person whose property has been damaged and
22 the insurer have seasonably been furnished with
23 copies thereof.

1 Section 27. If a claim for a review is filed under
2 section twenty-five, the reviewing board shall hear
3 the parties, and may hear evidence in regard to
4 pertinent matters and may revise the decision in
5 whole or in part, or may refer the matter back to
6 the member for further findings of fact, and shall file
7 its decision with the records of the proceedings and
8 notify the parties. No party shall as of right be
9 entitled to a second hearing upon questions of fact.

1 Section 28. Any party in interest may present
2 certified copies of an order or decision of the review-
-3 ing board, a decision of a member from which no
4 claim for review has been filed within the time allowed
5 therefor, or a memorandum of agreement approved
6 by the department, and all papers in connection
7 therewith, to the superior court for the county in
8 which the injury or damage or both occurred or for
9 the county of Suffolk, whereupon said court shall

10 render a decree in accordance therewith and notify
11 the parties.
12 Such decree shall have the same effect, and all
13 proceedings in relation thereto shall thereafter be
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14 the same, as though rendered in a suit duly heard
15 and determined by said court, except that there shall
16 be no appeal therefrom upon questions of fact or
17 where the decree is based upon a decision of a mem-
-18 ber or a memorandum of agreement, and except that
19 there shall be no appeal from a decree based upon an
20 order or decision of the reviewing board which has
21 not been presented to the court within ten days after
22 the notice of the filing thereof by said board.

1 Section 29. Orders or decisions of the reviewing
2 board or department, decrees of the superior court
3 upon such orders, decisions of a member of the de-
-4 partment from wdiich no claim for review has been
5 filed within the time allowed therefor, or memoranda
6 of agreements approved by the department shall
7 have effect, notwithstanding an appeal, until it is
8 otherwise ordered by a justice of the supreme judicial
9 court, who may in any county suspend or modify

10 such decree, order or decision during the pendency
11 of the appeal.

1 Section 30. Certified copies of any certificate of
2 registration of a motor vehicle or of any license to
3 operate a motor vehicle, attested by the registrar
4 or his authorized agent, shall be admissible as evi-
-5 dence in proceedings before the department or any
6 member thereof to prove the facts contained therein.
7 Copies of hospital records kept in accordance with
8 section seventy of chapter one hundred and eleven,
9 certified by the persons in custody thereof to be true

10 and complete, shall be admissible in evidence in
11 proceedings before the department or any member
12 thereof. The department or any member before
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13 admitting any such copy in evidence may require
14 the party offering the same to produce the original
15 record.
16 All medical records and reports of hospitals, clinics
17 and physicians of the insurer or of the injured person
18 or of the insured shall be open to the inspection of the
19 department so far as relevant to any matter before it.

Section 31. Fees of attorneys and physicians in
proceedings before the department and charges of
hospitals and others for services under this chapter
shall be subject to the approval of the department.

1
2
3
4

The parties may lawfully agree, when a claim for
reimbursement or a memorandum of agreement for
reimbursement is filed with the department, as to
the fee which is to be paid the attorney or attorneys
by or in behalf of the injured or damaged person
for his services therewith, and a copy of this agree-
ment in writing and signed by the parties, when any

b

6

i

8

9

10
11

areement as to fees has been made, shall be filed12
with the department for its own information. This
record shall not be open to inspection by any one
except the department or members thereof.

13
14
15

All arrangements or agreements as to the payments
of fees to attorneys by the insurer for services in
proceedings before the department or members thereof
shall be reduced to writing and the writing, signed by
the parties, shall be filed with the department for its
own information. This record shall not be open to
inspection by any one except the department or mem-
bers thereof.

16
17
18
19
20
21
99.

23
24 If the insurer and any physician or hospital or

garage repairman, or the injured or damaged person
and any attorney, or the insurer and any attorney,

25
26
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27 fail to agree as to the amount to be paid for such
28 services, then either party may notify the depart-
-29 ment, which may thereupon assign the case for
30 hearing by a member thereof. The member shall
31 report the facts to the department for decision, and
32 the decision of the department shall be enforceable
33 under section twenty-eight of this chapter.

1 Section 32. After a person has received any
2 physical injury in a motor vehicle accident, which
3 is within the provisions of this chapter, and from time
4 to time thereafter during the continuance of his
5 disability and until a decision has been made by the
6 department on his claim for reimbursement, the
7 said person shall, if requested by the insurer or in-
-8 sured, submit to an examination by a registered
9 physician, furnished and paid for by the insurer or
10 the insured. The injured person may have a
11 physician provided and paid for by himself present
12 at the examination.
13 If a physician provided by the injured person is
14 not present at the examination, it shall be the duty
15 of the insurer to file with the department a copy of
16 the report of its examining physician or physicians
17 if and when such report is to be used as the basis of
18 any order by the department, and the injured person

19 shall seasonably be furnished with a copy thereof.
20 If an injured person refuses to submit to the
21 examination or in any way obstructs it, his right to
22 reimbursement for his physical injuries, if he be
23 entitled to any, shall be suspended until he consents
24 to and permits such examination.

1 Section 33. If an injured or damaged person is
2 mentally incompetent or is a minor when any right
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3 or privilege accrues to him under this chapter, his
4 guardian or next friend may in his behalf claim and
5 exercise such right or privilege.

1 Section 34. If the injured person is injured
2 physically by reason of the serious and wilful mis-
-3 conduct and gross negligence of an insured person
4 or of any person acting as his agent, the amount of
5 damages or reimbursement recovered shall be doubled.
6 In such case the insured shall repay to the insurer
7 the extra reimbursement paid to the injured person.
8 If a claim is made under this section, the insured may
9 appear and defend against such claim only.

1 Section 35. Where the injury or damage or both
2 for which reimbursement is due was caused under
3 circumstances creating a legal liability also in some
4 person other than the insured to pay the reimburse-
-5 ment in respect thereof, the injured or damaged
6 person may at his option proceed either at law
7 against that person to recover damages or against
8 the insurer for damages under this chapter, but not
9 against both; and, if reimbursement be paid under

10 this chapter, the insurer may enforce, in the name
11 of the injured or damaged person or in its own name
12 and for its own benefit, the liability of such other
13 person; and in case the insurer recovers a sum
14 greater than that paid by it to the injured or damaged
15 person, four fifths of the excess shall be paid to the
16 injured or damaged person.

1 Section 36. If an insured person who has com-
-2 plied with the rules, regulations and demands of the
3 insurer is required by a judgment of court to pay to
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4 an injured or damaged person any damages on ac-
-5 count of personal injury or property damage sus-
-6 tained by such person during the period covered by
7 his insurance the insurer shall pay to the insured the
8 full amount of such judgment and the cost assessed
9 therewith if the insured shall have given the insurer

10 written notice of the bringing of the action in which
11 the judgment was recovered and an opportunity to
12 appear and defend the same.

1 Section 37. The department shall, upon its own
2 initiative or upon the request of the registrar or his
3 agents, furnish to the registrar the details of all
4 particularly flagrant cases which may be heard
5 before it or a member thereof; and it may make such
6 recommendations to the registrar as to the suspen-
-7 sion or revocation of the licenses and certificates of
8 registration of the persons in such cases as they may
9 deem necessary to protect the public.

10 The department shall maintain, available for public
11 inspection during business hours, all lists of names

12 submitted to the registrar in accordance with the
13 provisions of this section and all other like sections
14 of this chapter, alphabetically arranged, with the
15 recommendations made to the registrar and the
16 date of said recommendations.

1 Section 38. If the reviewing board, any member
2 of the department, or the department, before which
3 proceedings under this chapter are brought, deter-
-4 mines that such proceedings have been brought,
5 prosecuted or defended without reasonable ground,
6 the whole cost of the proceedings shall be assessed
7 upon the party who has so brought, prosecuted or



HOUSE —No. 321. [Jan.22

10 department shall be enforceable under section
11 twenty-eight of this chapter.

Section 39. If a claim for reimbursement is
filed with the department by a person appearing in
behalf of the injured or damaged person or others
to whom reimbursement may be due, said claim
shall be accompanied by a power of attorney to that
person individually to prosecute the claim.

1
2
3
4
5

6
Powers of attorney may be revoked at any stage

in the proceedings of a case upon application to and
approval by the department or a member thereof.

7

8

9
Only attorneys registered with the department

shall be allowed to file said claims for reimbursement
with the said power of attorney.

10
11
12

A register of attorneys shall be kept in the office of
the department, on which shall be entered the names
of all persons individually who are entitled to rep-
resent claimants before the department or a mem-
ber thereof. The names of said attorneys will, upon
their written request, be entered upon this register,
provided that they are qualified and are approved
by the department.

13
14
15
16
17
18
19

20
21 Any attorney at law who is in good standing in

the courts of record of this commonwealth and who
shall furnish a certificate of the clerk of the supreme
judicial court that he is an attorney in good standing
may have his name entered on said register.

99

23
24
25
26 The department shall have the power, for cause,

to suspend, after a hearing, any registered attorney
from practice before the department or any member
thereof, when the said attorney has not complied

27
28
29

8 defended them, and this decision of the reviewing
9 board, of a member of the department, or of the
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30 with the provisions of this chapter or the rules and
31 regulations of the department.
32 No person not registered or entitled to recognition
33 as above provided in this chapter will be permitted to
34 prosecute claims for reimbursement before the
35 department or any member thereof.

1 Section 40. No reimbursement under this chap-
-2 ter shall be assignable or subject to attachment, or
3 be liable in any way for debts, before payment to the
4 claimant.

1 Section 41. The money available from any of
2 the following sources shall constitute the reimburse-

-3 ment fund from which payments shall be made in
4 each case in the proceedings brought under this
5 chapter.
6 All insurance companies issuing insurance policies
7 under the provisions of chapter three hundred and
8 forty-six of the acts of nineteen hundred and twenty-
-9 five and amendments thereto shall issue their said

10 insurance policies subject to the provisions of this
11 chapter, and this chapter shall hereby become a part
12 of each said policy of insurance, making each policy
13 subject to payment of damages or reimbursement as
14 assessed by the department or fixed with its approval.
15 All surety companies issuing motor vehicle lia-
-16 bility bonds under the provisions of chapter three
17 hundred and forty-six of the acts of nineteen hun-
-18 dred and twenty-five and amendments thereto shall
19 issue their said motor vehicle liability bonds subject
20 to the provisions of this chapter, and this chapter
21 shall hereby become a part of each said motor vehicle
22 liability bond, making each bond subject to payment
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23 of damages or reimbursement as assessed by the
24 department or fixed with its approval.
25 The deposit of cash or securities by a registrant
26 of a motor vehicle, provided for in chapter three
27 hundred and forty-six of the acts of nineteen hundred
28 and twenty-five and amendments thereto, shall be
29 held by the division therein mentioned subject to
30 the provisions of this chapter and may be levied on

31 to satisfy damages or reimbursement assessed by
32 the department or fixed with its approval.
33 All insurance or surety companies issuing insurance
34 policies or motor vehicle liability bonds, under the
35 provisions of the General Laws of this common-

-36 wealth, which insure the insured against liability for
37 property damage caused by a motor vehicle, or
38 motor vehicles, of the insured, shall issue the said
39 policies or bonds subject to the provisions of this
40 chapter, and this chapter shall hereby become a part
41 of each said policy of insurance or motor vehicle
42 liability bond, making each policy or bond subject
43 to payment of damages or reimbursement as assessed
44 by the department or fixed with its approval.

1 Section 42. The department shall make all
2 necessary inspections and investigations relating to
3 causes of personal injuries or property damage or
4 both for which reimbursement may be claimed in
5 proceedings before the department, and the de-
-6 partment shall have all the express and implied
7 powers and duties necessary for carrying out all the
8 purposes of this chapter as set forth in the provisions
9 thereof.

1 Section 43. The department shall make an
2 annual report.
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1 Section 44. If any part, subdivision or section
2 of this act or chapter shall be declared unconstitu-

-3 tional, the validity of its remaining provisions shall
4 not be affected thereby.

1 Section 45. This act or chapter shall take effect
2 upon its passage.








