
HOUSE . . . .  No. 724

At the request of Mr. Seamans of Salem, the petition of the Massa
chusetts Society of Certified Public Accountants, Inc., for the crea
tion of a state board of tax appeals, was taken from the files of the 
preceding year. Taxation. Jan. 17.

C I j c  C o m m o n to e a ltf)  o f e ^ a s sa c Jn is e tts

In the 1  ear One Thousand Nine Hundred and Twenty-Eight.

An Act to create a Board of Tax Appeals.

B e it enacted by the Senate and House o f Repre
sentatives in General Court assembled, and by the 
authority o f the same, as follows:

1 S e c t i o n  1. The General Laws are hereby
2 amended by inserting the following new chap-
3 ter:
■4 C h a p t e r  218A.
5 B o a r d  o f  T a x  A p p e a l s .

6 Section 1. There shall be a board of tax
7 appeals consisting of a chairman and two asso-
8 ciate members who shall hold office during good
9 behavior provided that no member shall serve

10 after attaining the age of seventy years. The
11 chairman and the associate members of the board
12 shall be appointed by the governor, by and with
13 the advice and consent of the council, solely on
14 the grounds of fitness to perform the duties of
15 the office. The members of the board may be
16 removed by the governor after notice and oppor-
17 tunity for public hearing, for inefficiency, neglect
18 of duty, or malfeasance in office, but for no other
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cause. The chairman shall receive a salary at the 
rate of sixty-five hundred dollars per annum and 
each associate member shall receive a salary at 
the rate of six thousand dollars per annum. The 
board shall have a seal which shall be judicially 
noticed.

Section 2. The board is authorized to impose 
a fee in an amount not in excess of ten dollars to 
be fixed by the board for the filing of any appeal.

Section 3. The majority of the members of 
the board shall constitute a quorum for the trans
action of the business of the board. A vacancy 
in the board shall not impair the powers nor affect 
the duties of the board.

Section 4. Notice and an opportunity to be 
heard shall be given to the taxpayer, and to the 
commissioner of corporations and taxation in 
case of an appeal from the decision of the com
missioner, or to the assessors of taxes in towns 
in case of an appeal from the decision of the 
assessors, and a decision shall be made as quickly 
as practicable. Hearings before the board shall 
be open to the public and stenographically re
ported. The board is authorized to contract for 
the reporting of such hearings, and in such con
tract to fix the terms and conditions under which 
transcripts will be supplied by the contractor to 
the board and to other persons and agencies. The 
proceedings of the board shall be conducted in 
accordance with such rules of practice and pro
cedure (other than rules of evidence) as the 
board may prescribe and in accordance with the 
rules of evidence applicable in courts of equity of 
the commonwealth. The mailing by registered



53 mail of any pleading, order, notice or process in
54 respect of proceedings before the board shall be
55 held sufficient service of such pleading, order,
56 notice or process. It shall be the duty of the
57 board to make findings of fact and a decision in
58 each case before it, and report thereon in writing;
59 . except that the findings of fact and report thereon
60 may. be omitted in case of a decision dismissing
61 any proceeding upon motion either of the tax-
62 payer, the commissioner, the assessors or the
63 board. Whenever the board deems it advisable,
64 the report shall contain an opinion in writing in
65 addition to the findings of fact and decision. All
66 reports of the board and all evidence received by
67 the board, including a transcript of the steno-
68 graphic report of the proceedings, shall be public
69 records open to the inspection of the public; ex-
70 eept that after the decision of the board in any
71 proceeding has become final the board may, upon
72 motion of the taxpayer, or the commissioner or
73 the assessors, permit the withdrawal by the party
74 entitled thereto of originals of books, documents
75 and records, and of models, diagrams and other
76 exhibits, introduced in evidence before the board;
77 or the board may, on its own motion, make such
78 other disposition thereof as it deems advisable.
79 The board shall provide for the publication of
80 its reports in such form and manner as may be
81 best adapted for public information and use, and
82 such authorized publications shall be competent
83 evidence of the reports of the board therein con-
84 tained in all courts of the commonwealth without
85 any further proof or authentication thereof. The
86 principal office of the board shall be in Boston



87 but the board may sit at any place within the
88 commonwealth. The times and places of the
89 meetings of the board shall be prescribed by the
90 chairman with a view to securing reasonable
91 opportunity to taxpayers to appear before the
92 board with as little inconvenience and expense to
93 taxpayers as is practicable.
94 The county commissioners shall provide the
95 board with suitable rooms in courthouses or other
96 buildings when necessary for hearings by the
97 board outside the city of Boston. Adequate
98 offices and a hearing room in the city of Boston
99 shall be assigned by the superintendent of build-

100 ings.
101 Section 5. For the efficient administration of
102 the functions vested in the board, any member
103 of the board, or any employee of the board desig-
104 nated in writing for the purpose by the chairman,
105 may administer oaths, and any member of the
106 board may examine witnesses and require by sub-
107 poena ordered by the board and signed by the
108 member, (1) the attendance and testimony of wit-
109 nesses, and the production of all necessary re-
110 turns, books, papers, documents, correspondence
111 and other evidence, from any place in the com-
112 monwealth at any designated place of hearing,
113 or (2) the taking of a deposition before any desig-
114 nated individual competent to administer oaths.
115 In the case of a deposition the testimony shall be
116 reduced to writing by the individual taking the
117 deposition or under his direction and shall then
118 be subscribed by the deponent.
119 Section 6. Any witness summoned or whose
120 deposition is taken shall receive the same fees and



121 mileage as witnesses in courts of the common-
122 wealth. Such fees and mileage and the expenses
123 of taking any such deposition shall be paid as
124 follows:
125 (1) In the case of witnesses for the commis-
126 sioner, such payments shall be made by the state
127 treasurer out of any moneys available for the
128 collection of the particular class of taxes involved
129 and may be made in advance.
130 (2) In the case of witnesses for the assessors,
131 such payments shall be made by the town treas-
132 urer.
133 (3) In the case of any other witnesses, such
134 payments shall be made subject to rules prescribed
135 by the board, by the party at whose instance the
136 witness appears or the deposition is taken.
137 Section 7. The members of the board shall re-
138 ceive necessary traveling expenses and expenses
139 actually incurred for subsistence while traveling
140 on duty and away from the city of Boston. The
141 employees of the board shall receive their neces-
142 sary traveling expenses and expenses actually in-
143 curred for subsistence while traveling on duty
144 and away from the city of Boston in an amount
145 not to exceed five dollars per day. The board is
146 authorized, in accordance with the civil service
147 laws to appoint and to fix the compensation of
148 such employees and to make such expenditures as
149 may be necessary efficiently to execute the func-
150 tions vested in the board. All expenditures of the
151 board shall be allowed and paid out of any moneys
152 appropriated for the purposes of the board upon
153 presentation of itemized vouchers therefor signed
154 by the chairman. The fees received by the board



155 shall be remitted to the state treasurer as miscel-
156 laneous receipts.
157 Section 8. The decision of the hoard of tax
158 appeals shall be final as to findings of fact. From
159 the decision of the board of tax appeals an ap-
160 peal may be taken to the supreme judicial court
161 as to matters of law, either by the commissioner,
162 the town assessors, or the taxpayer. Such appeal
163 must be filed with the clerk of such court within
164 sixty days of the date of the decision of the board.
165 The supreme judicial court is authorized to adopt
166 rules for the filing of such petition, the prepara-
167 tion of the record, and the conduct of proceedings
168 upon such appeal. The fee shall be the same as
169 in case of appeal from the superior court. Such
170 appeal shall not stay collection of the tax.

1 S e c t i o n  2. Section twenty-one of chapter six
2 of the General Laws is hereby repealed and all
3 references in the General Laws to the board of
4 appeal as constituted under said section shall be
5 construed to refer to the board of tax appeals.

1 S e c t i o n  3. The board of tax appeals shall
2 supersede the county commissioners with respect
3 to appeals from assessment of local taxes, and
4 references in chapter fifty-nine of the General
5 Laws to the county commissioners in relation to
6 such appeals shall be construed to mean the board
7 of tax appeals.

1 S e c t io n  4. All appeals from decisions of the
2 commissioner of corporations and taxation pend-
3 ing before the board of appeal as heretofore con-



4 stituted under section twenty-one of chapter six
5 of the General Laws and all appeals from local
6 assessments pending before the county commis-
7 sioners, if undetermined at the time this enactment
8 becomes effective, shall be transferred to the board
9 of tax appeals.

1 S e c t i o n  5. Chapter sixty-five of the General
2 Laws is hereby amended by striking out section
3 twenty-five as amended by section three of chapter
4 three hundred of the acts of nineteen hundred and
5 twenty-four, and inserting in place thereof the
6 following: —
7 Section 25. The value of the property upon
8 which the tax is computed shall be determined by
9 the commissioner and notified by him to the per-

10 sons by whom the tax is payable, and such deter-
11 mination shall be final unless the value so
12 determined shall be reduced by proceedings as
13 herein provided. At any time within three months
14 after such determination, any party interested in
15 the succession, or the executor, administrator or
16 trustee, may appeal from the decision to the board
17 of tax appeals. Said board shall hear and de-
18 cide the subject matter of such appeal and give
19 notice of its decision to the commissioner and to
20 the appellant.

1 S e c t i o n  6. Chapter sixty-five of the General
2 Laws is hereby amended by striking out section
3 twenty-six and inserting in place thereof the fol-
4 lowing: —
5 Section 26. At any time within three months
6 after the date of the determination of value of



7 any estate made by the commissioner under the
8 preceding section, the commissioner may, at the
9 request or with the consent of the persons by

10 whom the tax is payable, alter such determination
11 of value. If any such alteration is made, the
12 commissioner shall notify the persons by whom
13 the tax is payable of the alteration, and the period
14 within which an appeal to the board of tax appeals
15 may be taken shall be three months from the date
16 of said alteration of value by the commissioner.

1 S e c t i o n  7 . All p r o c e e d i n g s  u n d e r  se c t io n s

2 twenty-five and twenty-six respectively, of chap-
3 ter sixty-five of the General Laws as heretofore
4 existing, pending when this act becomes effective
5 shall, if undetermined, be transferred to the board
6 of tax appeals.

1 S e c t i o n  8. This act shall take effect on
2 January first, nineteen hundred and twenty-eight,
3 provided that appointments to fill the positions
4 created may be made at any time after the passage
5 of the act.
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