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Chap. 50. AN ACT EXTENDING THE TIME WITHIN WHICH COUNTY 
TREASURERS MAY PAY CLAIMS AGAINST THEIR COUNTIES. 

Be it enacted, etc., as follows: 
Section 10 of chapter 35 of the General Laws, as appearing in 

the Tercentenary Edition, is hereby amended by striking out the 
third sentence and inserting in place thereof the following 
sentence:- He shall pay all claims against his county within thirty 
days after their allowance. 

Approved March 18, 1977. 

Chap. 51. AN ACT INCREASING THE AMOUNT OFTRUST FUNDS CITIES 
AND TOWNS MAY INVEST. 

Be it enacted, etc., as follows: 
Section 54 of chapter 44 of the General Laws is hereby 

amended by striking out the first sentence, as amended by 
chapter 299 of the acts of 1971, and inserting in place thereof the 
following sentence:- Trust funds, including cemetery perpetual 
care funds, unless otherwise provided or directed by the donor 
thereof, shall be placed at interest in savings banks, trust com
panies incorporated under the laws of the commonwealth, bank
ing companies incorporated under the laws of the com
monwealth which are members of the Federal Deposit Insurance 
Corporation, or national banks, or invested by cities and towns 
in paid-up shares and accounts of and in co-operative banks, or 
in shares of savings and loan associations or in shares or savings 
deposits of federal savings and loan associations doing business in 
the commonwealth to an amount not exceeding fifty thousand 
dollars, or in bonds or notes which are legal investments for sav
ings banks. 

Approved March 18, 1977. 

Chap. 52. AN A C T FURTHER REGULATING THE DISCLOSURE OF CON
SUMER CREDIT COSTS AND TERMS. 

Whereas, The deferred operation of this act would tend to 
defeat its purpose, which is immediately to regulate the 
disclosure of consumer credit costs and terms, therefore it is 
hereby declared to be an emergency law, necessary for the im
mediate preservation of the public convenience. 
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Be it enacted, etc., as follows: 
SECTION 1. Section 1 of chapter 140C of the General Laws is 

hereby amended by inserting after subsection (g) the following 
subsection :-

(g2/2) "Card issuer", any person who issues a credit card, or 
the agent of such person with respect to such card. 

SECTION 2. Said section 1 of said chapter 140C is hereby fur
ther amended by striking out subsection (/'), as appearing in sec
tion 1 of chapter 517 of the acts of 1969, and inserting in place 
thereof the following subsection:-

(;') "Consumer credit", credit offered or extended to a natural 
person, in which the money, property, or service which is the 
subject of the transaction is primarily for personal, family, 
household, or agricultural purposes. Consumer loan is one type 
of consumer credit. 

SECTION 3. Said section 1 of said chapter 140C is hereby fur
ther amended by striking out subsection (kVz), inserted by sec
tion 2 of chapter 273 of the acts of 1973, and inserting in place 
thereof the following subsection :-

(kV2) "Credit card", any card, plate, coupon book, or other 
single credit device existing for the purpose of being used from 
time to time upon presentation to obtain money, property, labor, 
or services on credit. The term does not include a note, check, 
draft, money order or other like negotiable instrument. 

SECTION 4. Said section 1 of said chapter 140C is hereby fur
ther amended by striking out subsection (/), as appearing in sec
tion 1 of chapter 517 of the acts of 1969, and inserting in place 
thereof the following subsection :-

(/) "Creditor", a person who in the ordinary course of business 
regularly extends or arranges for the extension of consumer 
credit, or offers to extend or arrange for the extension of such 
credit, which is payable by agreement in more than four in
stalments, or for which the payment of a finance charge is or may 
be required, whether in connection with loans, sales of property 
or services, or otherwise. For purposes of the requirements of 
clauses (5), (6) and (7) of. subsection (a) of section six, clauses (1), 
(2), (3) and (8) of subsection (b) of section six, subsection (c) of 
section six, subsection (e) of section six, section six A, subsection 
(b) of section six B, section six E of this chapter and, section 
twelve E and section twelve F of chapter two hundred and fifty-
five, the term creditor shall also include card issuers, whether or 
not the payment of a finance charge is or may be required. For 
purposes of the requirements of subsection (i) of section three and 
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subsection (b) of section six B of this chapter the term creditor 
shall include any person who honors a credit card. 

SECTION 5. Said section 1 of said chapter 140C is hereby fur
ther amended by striking out subsection (n), as so appearing, and 
inserting in place thereof the following subsection :-

(n) "Customer", a cardholder or a natural person to whom 
consumer credit is offered or to whom it is or will be extended, 
and includes a comaker, endorser, guarantor, or surety for such 
natural person who is or may be obligated to repay the extension 
of consumer credit. 

SECTION 6. Said section 1 of said chapter 140C is hereby fur
ther amended by striking out subsection (r), as so appearing, and 
inserting in place thereof the following subsection :-

(r) "Open end credit", consumer credit extended on an ac
count pursuant to a plan under which (1) the creditor may per
mit the customer to make purchases or obtain loans, from time to 
time, directly from the creditor or indirectly by use of a credit 
card, check, or other device, as the plan may provide; (2) the 
customer has the privilege of paying the balance in full or in in
stalments; and (3) a finance charge may be computed by the 
creditor from time to time on an outstanding unpaid balance. 
For the purposes of the requirements of clauses (5), (6) and (7) of 
subsection (a) of section six, clauses (1), (2), (3) and (8) of subsec
tion (b) of section six, subsection (c) of section six, subsection (e) 
of section six, section six A, clause 9 of subsection (b) of section six 
B, subsection (c) of section six B, section six C of this chapter, and 
section twelve F of chapter two hundred and fifty-five, the term 
includes consumer credit extended on an account by use of a 
credit card, whether or not a finance charge may be imposed. 
The term does not include negotiated advances under an open 
end real estate mortgage or a letter of credit. 

SECTION 7. Section 3 of said chapter 140C is hereby amended 
by striking out subsection (i), added by section 2 of chapter 592 of 
the acts of 1975, and inserting in place thereof the following 
subsection :-

(i) Notwithstanding any other provision of this section, a dis
count which a creditor offers, allows, or otherwise makes 
available for the purpose of inducing payments for a purchase by 
cash, check, or similar means rather than by use of an open end 
credit card account, whether or not a credit card is physically 
used, is not a finance charge, provided that:-

(1) such discount does not exceed five per cent when com
puted or expressed as a percentage of the tag, posted, or adver-
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tised price of the property or services which are the subject of the 
transaction; 

(2) such discount is available to all prospective buyers, 
whether or not they are cardholders, and such fact is clearly and 
conspicuously disclosed by a sign or display posted at or near 
each public entrance to the seller's place of business wherein such 
discount is offered, and at all locations within the place of 
business where a purchase may be paid for; and 

(3) if an offer of property or services is advertised in any 
medium or if offers are invited or accepted through the mail, 
over the telephone, or by means other than personal contact be
tween the customer and the creditor offering such a discount, 
and if customers are allowed to pay by use of a credit card or its 
underlying account and such fact is disclosed in the advertise
ment, telephone contact, or in other correspondence, the 
availability of a discount for payments in cash must be clearly 
and conspicuously disclosed in any advertisement for such offer
ings and, in any case, before the transaction has been completed 
by use of the credit card or its underlying account. 

With respect to any such discount for cash which is greater 
than five per cent, the total amount of such discount shall con
stitute a finance charge under subsection (a) to be disclosed in ac
cordance with subsection (d) of section six. 

The availability of any discount may be limited by the creditor 
offering such discount to certain types of property or services or 
to certain outlets maintained by that creditor provided that such 
limitations are clearly and conspicuously disclosed. 

Notwithstanding anything contained in this subsection 
paragraph to the contrary, any amount added to the tag, posted, 
or advertised price of property or services offered by a creditor 
which is imposed by such creditor as a condition or consequence 
of the use of the credit card with respect to a transaction involv
ing such property and services, shall be a finance charge subject 
to the requirements of this section and subsection (d) of section 
six. 

SECTION 8. Section 5 of said chapter 140C is hereby further 
amended by striking out subsection (/), added by section 3 of said 
chapter 592. 

SECTION 9. The first paragraph of subsection (b) of section 6 of 
said chapter 1400, as appearing in section 1 of chapter 517 of the 
acts of 1969, is hereby amended by striking out, in lines 5 and 6, 
the words "debit balance in excess of one dollar" and inserting in 
place thereof the words:- debit or credit balance in excess of one 
dollar, except as provided in section six P . 
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SECTION 10. Said subsection (b) of said section 6 of said 
chapter 140C, as so appearing, is hereby further amended by 
striking out clauses (1) to (3), inclusive, and inserting in place 
thereof the following three clauses :-

(1) The outstanding balance in the account at the beginning 
of the billing cycle, using the term "previous balance" and in the 
case of a credit balance, an appropriate identification as such. 

(2) The information required by subsection (g). 
(3) The amounts and dates of crediting to the account during 

the billing cycle for payments, using the term "payments" and 
for other credits including returns, rebates of finance charges, 
and adjustments, using the term "credits" and unless previously 
furnished a brief identification of each of the items included in 
such other credits except that the date of crediting to the 
customer's account need not be provided if a delay in crediting 
does not result in the imposition of any finance charges, late pay
ment charges, or other charges for that billing cycle or a later 
billing cycle. Identification may be made on an accompanying 
slip or by symbol relating to an identification list printed on the 
statement, except that the date of crediting to the customer's ac
count need not be provided if a delay in crediting does not result 
in the imposition of any finance charges, late payment charges or 
other charges for that billing cycle or a later billing cycle. 

SECTION 11. Subsection (c) of said section 6 of said chapter 
140C, as appearing in section 4 of chapter 802 of the acts of 1973, 
is hereby amended by striking out clause (1) and inserting in 
place thereof the following clause:-

(1) The information required to be disclosed under clause (2) 
of subsection (b) and itemization of the amounts and dates re
quired to be disclosed under clause (3) of subsection (b) and of 
the amount of any finance charge required to be disclosed under 
clause (4) of subsection (b) may be made on the reverse side of the 
periodic statement or on a separate accompanying statement 
provided that the totals of the respective debits and credits under 
each of these clauses are disclosed on the face of the periodic 
statement. 

SECTION 12. Subsection (d) of said section 6 of said chapter 
HOC, as amended by section 7 of chapter 592 of the acts of 1975, 
is hereby further amended by adding the following sentence:-
The creditor of the open end account shall not separately con
sider any charge imposed under this subsection for purposes of 
the disclosure requirements of subsections (a) and (b). 

SECTION 13. Said section 6 of said chapter 140C is hereby fur
ther amended by striking out subsection (/), as appearing in sec-



ACTS, 1977. — Chap. 52. 41 

tion 1 of chapter 517 of the acts of 1969, and inserting in place 
thereof the following subsection :-

(/) If, subsequent to thirty days after delivering the disclosures 
required under subsection (a), a creditor of an open end credit 
account mails or delivers, other than as a renewal or resupply, a 
blank check, payee designated check, blank draft or order or 
other similar credit device other than a credit card, to an existing 
customer or cardholder for use in connection with such account, 
such device shall be accompanied by a single written statement 
setting forth clearly and conspicuously those disclosures of 
subsection (a) which specifically relate to the use of such device. 
Such disclosure statement shall either be limited to the 
disclosures of clauses (1), (2), (3), and (4) of subsection (a) or con
tain all disclosures required of such subsection with the pertinent 
disclosures clearly and conspicuously referenced on or accom
panying that disclosure statement. Such disclosure statement 
shall not appear on any promotional material mailed or delivered 
at the same time. The requirements of this subsection shall not be 
applicable to checks to be used in conjunction with a checking 
account even though such checks may also activate a cash ad
vance under an open end credit account. 

SECTION 14. Said section 6 of said chapter 140C is hereby fur
ther amended by inserting after subsection (/) the following 
subsection:-

(g) (1) Each extension of credit for which an actual copy of the 
document evidencing the credit transaction, which does not in
clude a so-called facsimile draft, accompanies the periodic state
ment on which the transaction is first reflected shall be identified 
by disclosing on the periodic statement, or on an accompanying 
statement or document, the amount of the transaction and, at 
the creditor's option, either the date of the transaction or the date 
the transaction is debited to the customer's account. 

(2) Each extension of credit for which an actual copy of the 
document evidencing the credit transaction does not accompany 
the periodic statement shall be identified by disclosing on or with 
the periodic statement on which that credit transaction is first 
reflected at least: 

(i) For transaction in which the creditor and the seller are the 
same person or related persons, the amount of the transaction, 
the date on which the transaction took place, and a brief iden
tification of any property or services purchased or an identifying 
number or symbol reasonably unique for that transaction with 
that creditor which appears on the document evidencing the 
transaction given to the customer; provided, that, if the creditor 
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discloses such an identifying number or symbol, the absence of 
the identification of the property or services otherwise required 
must be treated as a billing error and as an erroneous billing 
under chapter ninety-three C, if the customer submits a proper 
written notice of a billing error relating to such absence, and the 
creditor must provide documentary evidence of the transaction 
to the customer free of charge whether or not the customer re
quests it. A person is not related to the creditor simply because 
the person and the creditor have an agreement or contract pur
suant to which the person is authorized to honor the creditor's 
credit card under the terms specified in the agreement or con
tract. Franchised or licensed sellers of a creditor's product shall 
be considered to be related to the creditor. Sellers who assign or 
sell open end customer sales accounts to a creditor or arrange for 
such credit under an open end credit plan which allows the 
customer to use the credit only in transactions with that seller 
shall be considered related to the creditor. 

With respect to transactions which are not billed in full on any 
single statement but for which precomputed instalments are 
billed periodically, the date the transaction takes place for pur
poses of this subsection shall be deemed to be the date on which 
the amount is debited to the customer's account. 

For purposes of this subsection, designations such as merchan
dise or miscellaneous shall not be considered sufficient identifica
tion of property or services, but a reference to a department in a 
sales establishment which accurately conveys the identification 
of the type of property or services which are available in such 
department shall be sufficient. Identification may be made on an 
accompanying slip or by symbol relating to an identification list 
printed on the statement. 

(it) For the transactions in which the seller and the creditor 
are not the same person or related persons, the amount of the 
transaction, the date on which the transaction took place, and 
the seller's name and address, including the city and state or 
foreign country, using understandable and generally accepted 
abbreviations if the creditor desires, where the transaction took 
place. 

(3) Notwithstanding the provisions of clauses (1) and (2), 
transactions such as cash advances or overdrafts or other check
ing plan transactions, shall be identified on or with the periodic 
statement upon which the transaction is first reflected by pro
viding at least :-

(i) An actual copy of the document evidencing the transaction 
which shows the amount of the transaction and either the date of 
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the transaction, the date the transaction was debited to the 
customer's account, or the date placed on the document or in
strument by the customer if the customer signed the document or 
instrument or 

(«) A description of the transaction, which characterizes it as 
a cash advance, loan, overdraft loan, or other designation as ap
propriate, and which includes the amount of the transaction and 
the date of the transaction or the date which appears on the 
document or instrument evidencing the transaction, if the 
customer signed the document or instrument. In cases in which 
an amount is debited to a customer's open end credit account 
under an overdraft checking plan, the date of debiting the open 
end credit account shall be considered the date of the transaction 
for purposes of this subclause. 

(4) If, despite the maintenance of procedures reasonably 
adapted to procure the information required by clauses (1), (2), 
and (3) such information is unavailable to the creditor, the date 
of debiting the amount to the account shall be substituted for the 
date otherwise required, except that the date of debiting need 
not be provided if an actual copy of the document evidencing the 
transaction is provided with the periodic statement and the 
creditor shall disclose as much of the required information as is 
available and omit any information which is not available; pro
vided, that if the customer submits a proper written notification 
of a billing error relating to the absence of the primarily required 
date or other information, such absence shall be treated as a 
billing error and as an erroneous billing under chapter ninety-
three C, and, unless previously furnished with a periodic state
ment, documentary evidence of the transaction must be fur
nished whether or not the customer requests it, within the time 
period allowed in said chapter ninety-three C for resolution of a 
billing error, without charge to the customer. 

(5) In any case in which a transaction occurs other than in the 
commonwealth: 

(i) The creditor may disclose the date of debiting the amount 
of the transaction to the open end credit account in place of any 
other date required elsewhere in this subsection; and 

(ii) The provisions of clause (4) shall apply and the creditor 
need not maintain procedures reasonably adapted to procure the 
information otherwise required by this subsection. 

(6) In complying with the disclosure requirements clauses (1), 
(2), (3), or (4): 

(i) The creditor may disclose the information supplied by the 
seller with respect to the date and amount of transactions for 
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which the creditor and the seller are not the same person or 
related persons. 

(ii) With respect to disclosing the seller's address where the 
transaction took place for purposes of subclause (ii) of clause (2), 
the creditor may omit the address or provide an address or other 
suitable designation which will assist the customer in identifying 
the transaction or in relating the transaction, as reflected, to a 
document evidencing the transaction previously furnished when 
no address is readily available because the transaction took place 
at a location which is not fixed, in which case customer's home or 
a similar description is sufficient, or because the transaction was 
the result of a mail or telephone order, in which case telephone 
order, mail order, or similar description is sufficient; provided, 
that any such disclosure made or omitted shall not be for the pur
pose of circumvention or evasion of this chapter. 

(Hi) With regard to disclosing the seller's name for purposes of 
subclause (ii) of clause (2), disclosure of a seller's name which ap
pears on the document evidencing the transaction, or a more 
complete spelling of such a name if the name is alphabetically 
abbreviated on the document evidencing the transaction, is suffi
cient for purposes of subclause (ii) of clause (2). 

(7) As an alternative to the provisions of clauses (1) through 
(5), until October twenty-eighth, nineteen hundred and seventy-
seven: 

(i) The creditor may disclose the date of debiting the amount 
of the transaction to the customer's account for the date of the 
transaction or the date placed on the document evidencing a 
credit transaction or, due to operational limitations, either such 
date is unavailable to the creditor for purposes of billing; and the 
creditor may disclose an identifying number or symbol which ap
pears on the document evidencing the credit transaction given to 
or used by the customer at the time of or in connection with the 
credit transaction in place of the seller's name and address or 
description of the property or services purchased if, due to opera
tional limitations, such information is unavailable to the creditor 
for purposes of billing; or 

(ii) The creditor may identify the transaction by disclosing 
such information as is reasonably available and treating the 
absence of the information required by clauses (1), (2), or (3), as 
applicable, as a billing error, as provided in chapter ninety-three 
C. If a customer submits a proper written notification of a billing 
error relating to the absence of such information and the infor
mation was, in fact, not disclosed as required by clauses (1), (2), 
(3), as applicable, the transaction shall be treated as an erroneous 
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billing under said chapter ninety-three C and documentary 
evidence of the transaction must be furnished whether or not the 
customer requests it, despite the provisions of said chapter 
ninety-three C within the time period allowed in said chapter 
ninety-three C for resolution of a billing error, without charge to 
the customer. 

SECTION 15. Said chapter HOC is hereby amended by striking 
out section 6B, as most recently amended by chapter 469 of the 
acts of 1974, and inserting in place thereof the following section:-

Section 6B. (a) If a finance charge is imposed under an open 
credit plan on balances resulting from the sale of goods or ser
vices at retail made in reliance on a credit card the finance 
charge applicable to said balances for any cycle may not be com
puted on any new sale reflected for the first time in the account 
during the cycle but otherwise shall be computed on (i) the 
previous balance after deducting all payments on account re
ceived by the creditor during the cycle and all credits to the 
account during the cycle applicable to any sale reflected in the 
previous balance; or (ii) the average daily balance determined by 
adding the daily balances on the account for each day in the 
billing cycle and dividing the total by the number of days in the 
billing cycle; or (Hi) daily balances. 

(b) Regardless of the date of actual posting of a payment to an 
account, such payment shall be credited to the customer's ac
count as of the date such payment is received by the creditor, and 
no finance charge, late payment charge, or other charge shall be 
imposed with respect to the amount of such payment which is 
properly received by the creditor on or before the time indicated 
by the creditor as necessary to avoid imposition thereof, provided 
that: 

(1) If a creditor fails to post the customer's payment in time to 
avoid the imposition of finance charges, late payment charges, or 
other charges, the creditor shall adjust the customer's account so 
that the finance charges, late payment charges, or other charges 
are credited to the account during the customer's next billing 
cycle. 

(2) For the purposes of this clause the creditor may specify on 
the periodic statement or on accompanying material reasonable 
requirements with respect to the form, amount, manner, loca
tion, and time for receipt of payments, except that: 

(i) If no particular hour of the day has been clearly specified 
by the creditor as the time by which payment must be received 
by the creditor in order to credit the customer's account as of that 
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date, payments received prior to the close of business on that day 
must be credited as of that date; 

(ii) If no location has been clearly specified as the location at 
which payment may be made, then payment at any location 
where the creditor conducts business shall be credited as of the 
date such payment is presented; and 

(Hi) If no particular manner of payment has been clearly 
specified, then payment by check, cash, money order, bank draft 
or other similar instrument in properly negotiable form shall con
stitute proper manner of payment. 

(3) If the creditor accepts payment at locations other than 
those specified under subclause (ii) of clause (2) the creditor shall 
credit the customer's account promptly, in no case later than five 
days from the date of receipt, provided that the possibility of 
such delay is clearly disclosed to the customer on the periodic 
statement or on accompanying material. 

(4) Payments need not be credited as of the date of receipt, 
but in any case must be credited promptly, if a delay in crediting 
does not result in the imposition of any finance charges, late pay
ment charges, or other charges for that billing cycle or a later 
billing cycle. 

(c) (1) When any creditor other than the card issuer accepts 
the return of property or forgives a debt for services which is to 
be reflected as a credit to the customer's open end credit account, 
he shall promptly, in no case later than seven business days from 
the date the return is accepted, transmit a statement with respect 
thereto to the card issuer. 

(2) Upon receipt of a credit statement, the card issuer shall 
credit the customer's account promptly, in no case later than 
three business days from receipt of the refund statement, with 
the amount of the refund. 

(3) If it is the policy of a creditor, other than a card issuer, to 
give cash refunds to cash customers, he must also give credit or 
cash refunds to credit card customers, unless he clearly and con
spicuously discloses that he does not give credit or cash refunds 
for returns at the time the transaction is consummated. 

(d) A creditor who extends credit pursuant to an open end 
credit plan under the terms of which payments on account are 
made pursuant to a payroll deduction arrangement with the 
employer of the customer and with the assent of the customer, 
shall provide the customer at least quarterly with regular 
statements containing the information required by subsection (b) 
of section six. The creditor shall mail or deliver such statement 
within fifteen days after the end of each quarter. A creditor who 
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mails or delivers a statement pursuant to this section shall not be 
required to mail or deliver to its customer the billings required by 
section six A. 

SECTION 16. Said chapter HOC is hereby further amended by 
inserting after section 6D, inserted by chapter 192 of the acts of 
1976, the following section :-

Section 6E. (a) Whenever a customer mails or delivers pay
ment to the creditor in excess of the new balance, as provided in 
clause (8) of subsection (b) of section six, to which the payment is 
to be applied, the creditor shall: 

(i) Credit the customer's account with the total amount of the 
payment as specified in subsection (b) of section six B; or 

(ii) Credit the customer's account with an amount equal to 
the total new balance as specified in subsection (b) of section six 
B and promptly, in no case later than five business days from the 
creditor's receipt of the payment, refund the excess amount. 

(b) No card issuer may, by contracts or otherwise: (i) Prohibit 
any person from offering any cash discounts to all customers of 
such person, including cardholder customers, to induce such 
customers to pay by cash, check, or similar means rather than by 
use of a credit card or its underlying account for the purchase of 
property or services; or 

(ii) Require any person who honors the card issuer's credit 
card to open or maintain a deposit account or procure any other 
service not essential to the operation of the credit card plan from 
the card issuer, its subsidiary, agent, or any other person as a 
condition of participation in a credit card plan. 

SECTION 17. Section 7 of said chapter HOC is hereby amended 
by striking out subsection (a), as most recently amended by sec
tion 8 of chapter 592 of the acts of 1975, and inserting in place 
thereof the following subsection :-

(a) Any creditor when extending credit other than open end 
credit shall, in accordance with section five and to the extent ap
plicable, make the disclosures required by this section with 
respect to any transaction consummated on or after July first, 
nineteen hundred and sixty-nine. Except as provided in this sec
tion, such disclosures shall be made before the transaction is con
summated. At the time disclosures are made, the creditor shall 
furnish the customer with a duplicate of the instrument or a 
statement by which the required disclosures are made and on 
which the creditor is identified. All disclosures shall be made 
together on either (1) the note or other instrument evidencing the 
obligation on the same side of the page and above or adjacent to 
the place for the customer's signature; or (2) except as otherwise 
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provided in chapters two hundred and fifty-five B, two hundred 
and fifty-five C and two hundred and fifty I) , one side of a 
separate statement which identifies the transaction. 

SECTION 18. Clause (8) of subsection (c) of said section 7 of 
said chapter 140C, as amended by section 2 of chapter 713 of the 
acts of 1974, is hereby further amended by striking out subclause 
(i) and inserting in place thereof the following subclause :-

(i) the total amount of the finance charge, using the term 
finance charge, and where the total charge consists of two or 
more types of charges, a description of the amount of each type, 
and. 

SECTION 19. Subsection (d) of said section 7 of said chapter 
HOC is hereby amended by striking out clause (3), as amended 
by section 3 of said chapter 713, and inserting in place thereof the 
following clause:-

(3) The total amount of the finance charge, using the term 
finance charge, and where the total charge consists of two or 
more types of charges, a description of the amount of each type. 

SECTION 20. Said section 7 of said chapter 140C is hereby fur
ther amended by striking out subsection (n), as appearing in sec
tion 1 of chapter 517 of the acts of 1969, and inserting in place 
thereof the following subsection :-

(n) (1) If a creditor transmits a periodic billing statement 
other than a delinquency notice, payment coupon book, or pay
ment passbook, or a statement, billing, or advice relating ex
clusively to amounts to be paid by the customer as escrows for 
payment of taxes, insurance, and water, sewer, and land rents, it 
shall be set forth: 

(i) The annual percentage rate or rates; and 
(ii) The date by which, or the period, if any, within which 

payment must be made in order to avoid late payment or delin
quency charges. 

(Hi) Any statement, notice, or reminder of payment due on 
any transaction payable in instalments which is mailed or 
delivered periodically to the customer in advance of the due date 
of the instalment shall be a periodic billing statement for the pur
pose of this clause. 

(2) If the creditor is required to send a periodic statement 
under subsection (q), the requirements of clauses (1), (2), (3) and 
(8) of subsection (b) of section six and section six A shall be met, 
in addition to the disclosures required by this subsection. 

SECTION 21. Said section 7 of said chapter 140C is hereby fur
ther amended by inserting after subsection (p), added by section 
4 of chapter 229 of the acts of 1972, the following subsection:-
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(q) In addition to the requirements of this section, consumer 
credit other than open end which is extended on an account by 
use of a credit card shall also be subject to the requirements of 
clauses (5), (6) and (7) of subsection (a), clauses (1), (2), (3) and 
(8) of subsection (b), subsection (c) of section six A, subsections 
(b) and (c) of section six B, section six C, section six E of this 
chapter, chapter ninety-three C and section twelve F of chapter 
two hundred and fifty-five. 

SECTION 22. The first paragraph of section 12E of chapter 255 
of the General Laws, as most recently amended by chapter 119 
of the acts of 1976, is hereby further amended by striking out the 
definition of "Credit card" and inserting in place thereof the 
following definition :-

"Credit card", any card, plate, coupon book, or other single 
credit device existing for the purpose of being used from time to 
time upon presentation to obtain money, property, labor or ser
vices on credit. 

SECTION 23. Said first paragraph of said section 12E of said 
chapter 255, as so amended, is hereby further amended by strik
ing out the definition of "Accepted credit card" and inserting in 
place thereof the following definition:-

"Accepted credit card", any credit card which the cardholder 
has requested or applied for and received, or has signed, or has 
used, or has authorized another person to use, for the purpose of 
obtaining money, property, labor, or services on credit. Any 
credit card issued in renewal of, or in substitution for, an ac
cepted credit card becomes an accepted credit card when re
ceived by the cardholder whether such card is issued by the same 
or a successor card issuer. 

SECTION 24. Subsection C of section 27 of chapter 255D of the 
General Laws, as appearing in section 5 of chapter 802 of the 
acts of 1973, is hereby amended by striking out clause (3) and in
serting in place thereof the following clause:-

(3) (a) In the event that a finance charge is imposed, it shall be 
computed upon (i) the previous balance after all payments on ac
count, returns and other credits made or given during the billing 
cycle shall have been first deducted; provided, however, that 
returns and other credits may be deducted only to the extent that 
the purchase to which the credit or return relates has been 
reflected in the previous balance; or (it) the average daily 
balance determined by adding the daily balances on the account 
for each day in the billing cycle, excluding purchases, and 
dividing this total by the number of days in the billing cycle. 
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(b) Regardless of the date of actual posting of a payment to an 
account, such payment shall be credited to the customer's ac
count as of the date such payment is received by the creditor, and 
no finance charge, late payment charge, or other charge shall be 
imposed with respect to the amount of such payment which is 
properly received by the creditor on or before the time indicated 
by the creditor as necessary to avoid imposition thereof, provided 
that: 

(1) If a creditor fails to post the customer's payment in time to 
avoid the imposition of finance charges, late payment charges, or 
other charges, the creditor shall adjust the customer's account so 
that the finance charges, late payment charges, or other charges 
are credited to the account during the customer's next billing cy
cle. 

(2) For the purposes of this subclause (b), the creditor may 
specify on the periodic statement or on accompanying material, 
reasonable requirements with respect to the form, amount, man
ner, location, and time for receipt or payments except that: 

(t) If no particular hour of the day has been clearly specified 
by the creditor as the time by which payment must be received 
by the creditor in order to credit to the customer's account as of 
that date, payments received prior to the close of business on that 
day must be credited as of that date; 

(it) If no location has been clearly specified as the location at 
which payment may be made, the payment at any location 
where the creditor conducts business shall be credited as of the 
date such payment is presented; and 

(Hi) If no particular manner of payment has been clearly 
specified, then payment by check, cash, money order, bank draft 
or other similar instrument in properly negotiable form shall con
stitute proper manner of payment. 

(3) If the creditor accepts payment at locations other than 
those specified under (ii) above, the creditor shall credit the 
customer's account promptly, in no case later than five days from 
the date of receipt, provided that the possibility of such delay is 
clearly disclosed to the customer on the periodic statement or on 
accompanying material. 

(4) Payments need not be credited as of the date of receipt, 
but in any case must be credited promptly, if a delay in crediting 
does not result in the imposition of any finance charges, late pay
ment charges, or other charges for that billing cycle or a later 
billing cycle. 

(c) When any creditor other than the card issuer accepts the 
return of property or forgives a debt for services which is to be-
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reflected as a credit to the customer's open end credit card ac
count, he shall promptly, in no case later than seven business 
days from the date the return is accepted, transmit a statement 
with respect thereto to the card issuer. 

Upon receipt of a credit statement, the card issuer shall credit 
the customer's account promptly, in no case later than three 
business days from receipt of the refund statement, with the 
amount of the refund. 

If it is the policy of a creditor, other than a card issuer, to give 
cash refunds to cash customers, he must also give credit or cash 
refunds to credit card customers, unless he clearly and con
spicuously discloses that he does not give credit or cash refunds 
for returns at the time the transaction is consummated. 

SECTION 25. Subsection D of said section 27 of said chapter 
255D, as so appearing, is hereby amended by striking out, in line 
5, the words "outstanding debit balance" and inserting in place 
thereof the words:- debit or credit balance in excess of one dollar 
except as provided in section six D of chapter one hundred and 
forty C. 

SECTION 26. Said subsection D of said section 27 of said 
chapter 255D, as so appearing, is hereby amended by striking out 
clauses (1) to (3), inclusive, and by inserting in place thereof the 
following three clauses:-

(1) The outstanding balance in the account at the beginning 
of the billing cycle, using the term previous balance and in the 
case of a credit balance, an appropriate identification as such. 

(2) (a) In cases in which an actual copy of the document 
evidencing the credit transaction, which does not include a so-
called facsimile draft, accompanies the periodic statement on 
which the transaction is debited to the amount of the transaction 
and either the date of the transaction or the date the transaction 
is debited to the customer's account; 

(b) In cases in which an actual copy of the document evi
dencing the credit transaction does not accompany the periodic 
statement, then on or with the periodic statement on which the 
credit transaction is first reflected at least: 

(i) The date on which the transaction took place, and the 
amount of the transaction. 

With respect to transactions which are not billed in full on any 
single statement but for which precomputed instalments are 
billed periodically, the date the transaction takes place for pur
poses of this subclause shall be deemed to be the date on which 
the amount is debited to the customer's account; and 
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(ii) A brief identification of the property or services purchased 
in cases in which the creditor and the seller are not the same per
son or related persons, or the seller's name, as disclosed on the 
document evidencing the transaction provided to the customer, 
and the address, city and state or foreign country, using 
understandable and generally accepted abbreviations if the 
creditor so desires, where the transaction took place. 

For purposes of this subclause, designations such as merchan
dise or miscellaneous shall not be considered sufficient identifica
tion of property or services, but a reference to a department in a 
sales establishment which accurately conveys the identification 
of the type of property or services which are available in such 
department shall be sufficient under this subclause. Identifica
tion may be made on an accompanying slip or by symbol relating 
to an identification list printed on the statement; 

(c) In a case in which any of the information with regard to 
the date of the transaction, the date placed on a document signed 
by the customer, the description of the property and services pur
chased, or the seller's name and address as required by subclause 
(b) is not available to the creditor, an identifying number or sym
bol which appears on the document evidencing the credit trans
action given to or used by the customer at the time of or in con
nection with the transaction. The provisions of this subclause 
shall not relieve the creditor of responsibility for maintaining 
procedures reasonably adapted to enable the creditor to obtain 
the primarily required information at the time the amount of the 
transaction is transmitted to the creditor for debiting to the 
customer's account; 

(d) In complying with the disclosure requirements of 
subclauses (a), (b), and (c). 

(i) In cases in which the creditor and the seller are not the 
same or related persons, the creditor may rely upon and disclose 
the information supplied by the seller with respect to the date 
and amount of the transaction. For purposes of this subclause, a 
person is not related to the creditor simply because he and the 
creditor have an agreement or contract pursuant to which he is 
authorized to honor the creditor's credit card under the terms 
specified in the agreement or contract. Franchised or licensed 
sellers of a creditor's product shall be considered to be related to 
the creditor. Sellers who assign or sell open end customer sales ac
counts to a creditor or arrange for such credit under an open end 
credit plan which allows the customer to use the credit only in 
transactions with that seller shall be considered related to the 
creditor. 
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(ii) Notwithstanding the provisions of subclause (c), until Oc
tober twenty-eighth, nineteen hundred and seventy-seven, the 
date of debiting the amount of the transaction to the customer's 
account may be substituted for the date of the transaction or the 
date placed on the document evidencing a credit transaction 
when either such date is unavailable to the creditor; and an iden
tifying number or symbol which appears on the document 
evidencing the credit transaction given to or used by the 
customer at the time of or in connection with the transaction 
may be substituted for the seller's name and address or descrip
tion of the property or services purchased when such information 
is unavailable to the creditor. 

(Hi) The creditor shall disclose the date of each extension of 
credit or the date such extension of credit is debited to the ac
count during the billing cycle, the amount of such extension of 
credit and, unless previously furnished, a brief identification of 
any goods or services purchased or other extension of credit. 
Identification may be made on an accompanying slip or by sym
bol relating to an identification list printed on the statement. 

(iv) Whenever a buyer mails or delivers payment to the 
creditor in excess of the new balance, as provided in clause (8) of 
subsection D to which the payment is to be applied, the creditor 
shall credit the buyer's account with the total amount of the pay
ment as specified in subclause (b) and promptly, in no case later 
than five business days from the creditor's receipt of the pay
ment, refund the excess amount. 

(3) The amounts and dates of crediting to the account during 
the billing cycle for payments, using the term payments, and for 
other credits including returns, rebates of finance charges, and 
adjustments, using the term credits, and unless previously fur
nished, a brief identification of each of the items included in such 
other credits. Identification may be made on an accompanying 
slip or by symbol relating to an identification list printed on the 
statement. 

SECTION 27. Subsection E of said section 27 of said chapter 
255D, as so appearing, is hereby amended by striking out clause 
(1) and inserting in place thereof the following clause:-

(1) The information required to be disclosed under clause (2) 
of subsection D and itemization of the amounts and dates re
quired to be disclosed under clause (3) of subsection D and of the 
amount of any finance charge required to be disclosed under 
clause (4) of subsection D may be made on the reverse side of the 
periodic statement or on a separate accompanying statement, 
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provided that the totals of debits and credits are disclosed on the 
face of the period statement; and. 

Approved March 21, 1977. 

Chap. 53. AN ACT INCREASING THE AMOUNT OF MONEY WHICH THE 
COUNTY COMMISSIONERS OF BERKSHIRE COUNTY MAY EX
PEND FOR THE PURPOSE OF PROMOTING THE RECREA
TIONAL ADVANTAGES OF SAID COUNTY. 

Be it enacted, etc., as follows: 
SECTION 1. Section 1 of chapter 11 of the acts of 1972 is hereby 

amended by striking out, in line 3, the word "sixty" and inserting 
in place thereof the words:- one hundred. 

SECTION 2. This act shall take effect upon its passage. 
Approved March 22, 1977. 

Chap. 54. AN ACT VALIDATING THE ACTS AND PROCEEDINGS AT A 

SPECIAL TOWN MEETING OF THE TOWN OF SHREWSBURY. 

Be it enacted, etc., as follows: 
SECTION 1. The acts and proceedings of the town of 

Shrewsbury at a special town meeting held on February seventh, 
nineteen hundred and seventy-seven, and all acts done in pur
suance thereof, are hereby ratified, validated, and confirmed, 
notwithstanding the failure of said town to post the warrant for 
said special town meeting at least fourteen days prior to 
February seventh, nineteen hundred and seventy-seven. 

SECTION 2. This act shall take effect upon its passage. 
Approved March 22, 1977. 

C h a p . 5 5 . A N A C T RELATIVE T O T H E MINIMUM D E P O S I T IN C O 

O P E R A T I V E BANK TERM DEPOSIT ACCOUNTS HELD BY 
CUSTODIANS OR TRUSTEES UNDER CERTAIN RETIREMENT 
PLANS. 

Be it enacted, etc., as follows: 
Provision 1 of subsection 3B of section 13 of chapter 170 of the 

General Laws is hereby amended by striking out clause (b), as 
appearing in section 2 of chapter 73 of the acts of 1974, and 
inserting in place thereof the following clause:-


