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The General Court of 1927 adopted the following resolu
tion:
Resolve
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Structures.

Resolved, That the department of public utilities is hereby authorized and directed to consider and investigate the subject matter o; if
house documents numbers seven hundred and ninety-seven, nine
hundred and twenty-two and nine hundred and twenty-three of the
current year, relative to the abatement of smoke, soot and cinders
emitting from chimneys, smoke stacks or like structures. The department shall report the results of its investigation and its recommendations, if any, together with drafts of legislation to carry the
same into effect, to the general court by filing the same with the clerk
of the house of representatives on or before December first in the
current year, and may expend fo; .he purposes of this investigatior
such sum, not exceeding three t
may hereafter
be appropriated by the General C urt
The Department submits t. e following report.
The subject matter of the House documents referred to
in said resolve was (1) to enl
the existing district
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established by chapter 651 of the Acts of the year 1910 so
as to include substantially all the cities and towns in the
Metropolitan District; and (2) to provide for the recommendation by the Department of Public Health, after an
investigation, of legislation to prevent the issuance of soot,
cinders and dense smoke from smoke stacks and chimneys.
The first subject matter was contained in a bill accompanying the petition of William A. Baldwin, and the second
subject matter was contained in two House bills, one accompanying the petition of William H. Hearn, and the other
accompanying the petition of William B. Hickey. The
bill accompanying the petition of Mr. Hearn provides for
recommendations for legislation to prevent the emission of
soot, cinders and dense smoke from smoke stacks and
chimneys in the city of Boston, and the bill accompanying
the petition of Mr. Hickey provides for recommendations
for legislation to prevent the emission of soot, cinders and
dense smoke from smoke stacks and chimneys throughout
the Commonwealth.
In accordance with the provisions of the resolve, the
Department has made investigations as to the conditions
pertaining in various parts of the Commonwealth and in
other States, has held public hearings upon the subject
matter involved in the resolve, and has obtained information from officials in other States as to the methods adopted
in such States in the control of smoke.
There are at present two provisions of law relative to the
control of the emission of smoke from stacks and chimneys,

one, a general law applying throughout the Commonwealth, except in Boston, Cambridge, Somerville, Everett,
Chelsea and Brookline, and another, which relates to the
district comprised of the said communities excluded from
the general law. The general law is set forth in sections
132 to 136, inclusive, of chapter 140 of the General Laws.
Section 132 provides that in any town which accepts the
provisions of said sections 132 to 136, inclusive, or has
accepted corresponding provisions of earlier law s, the emission, except by locomotive engines or by brick or pottery
kilns, into the open air, of dark smoke or dense gray smoke

r
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for more than five minutes continuously, or the emission,
except as aforesaid, of such smoke during ninety minutes
of any continuous period of twelve hours, within a quarter
of a mile of a dwelling, is declared a nuisance, unless such
emission is under a permit which may be granted annually
by the aldermen of cities or the selectmen of towns. Sections 133 and 134 provide for the issuance of permits, notice
of the application for such permit and a hearing thereon
in the event that the owner of a dwelling within a quarter
of a mile of the premises described in the application gives
written notice to the board having authority to grant the
permit that he objects to the granting thereof. Section
135 provides for the designation of some proper person who
shall be charged with the enforcement of the law, and
authorizes the Supreme Judicial Court or the Superior
Court to enjoin the nuisance upon the application of the
officer designated to enforce the law. Section 136 provides
for a penalty for a violation of the act of a fine of not
more than $lOO for each week during any part of which the
nuisance exists.
The Acts of 1910, chapter 651, created a distinct of the
territory comprised of the cities of Boston, Cambridge,

Somerville, Everett and Chelsea, and the town of Brookline, and provided for the appointment of a smoke inspector and assistant smoke inspectors who, under the
general supervision of the Department of Public Utilities,
are to enforce the provisions of the act. The cost incurred
is borne by the Commonwealth, in the first instance, which
is reimbursed by assessments upon the communities constituting the district. Under the provisions of this act, as
amended by chapter 10 of the Acts of 1911, stacks and
chimneys are classified into six classes, and the density of
smoke is measured and determined in accordance with
Ringelmann’s Smoke Chart, as theretofore published and
used by the United States Geological Survey. It is provided in the act that the emission of smoke of a degree of
darkness or density equal to No. 2 of the chart, or greater,
for more than six minutes in any one hour, from stacks of
Class I; or of a degree equal to No. 3 of the chart, or
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greater, for more than three minutes in any one hour from
stacks of Class II; or of a degree equal to No. 2 of the
chart, or greater, for more than twenty-five minutes in
any one hour, but not exceeding during said twenty-five
minutes a degree equal to No. 3 of the chart, or greater,
for more than five minutes from stacks of Class III; or of
a degree equal to No. 3 of the chart, or greater, for more
than three minutes in any one hour from stacks of Class
IV; for more than five minutes in any one hour from stacks
of Class V; and for more than twenty seconds in any one
period of five minutes from stacks of Class VI, is prohibited.
Before, however, any prosecution can be instituted under
the provisions of the act an order of the Department must
be made ordering the person or corporation having control
of the operation of the stack, other than an employee, to
stop or abate the emission of smoke in violation of the act.
It is provided that the Department shall have the power
to make such an order, after notice and a hearing served
upon the person or corporation having control of the operation of the stack. The penalty provided in the act is for
the violation of an order of the Department, and is a fine
of not less than $lO nor more than §5O for the first offence,
and not less than $2O nor more than $lOO for every succeeding offence. There is also provision made in the act
for the issuing of temporary permits for the emission of
smoke, covering periods not exceeding six months, if the
Department is satisfied that public convenience so requires.
We understand that chapter 651 of the Acts of 1910 was
passed because experience had indicated that the provisions
of the general law were not effective in the elimination of
smoke. This was due to two causes, first, the lack of
definite determination in the statute of what should be
considered dark or dense gray smoke; and second, to the
numerous applications for and the granting of permits to
emit such smoke.
In our judgment the provisions of chapter 651 of the
Acts of 1910, in view of the limited number of inspectors,
there being but one chief inspector and two assistant
inspectors, have been fairly well enforced. People who
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complain as to the lack of enforcement of the provisions of
the act often do so from a lack of knowledge as to its
provisions. Under its provisions, as has been pointed out,
smoke of the density of No. 3 of the chart, or greater, for
three minutes in any one hour, may be emitted from stacks
of Class 11, and may be emitted to a degree equal to No. 2
of the chart, or greater, for twenty-five minutes in any one
hour, provided the density of the smoke is not equal to No.
3, or greater, for more than five minutes during such twentyfive minutes, from stacks of Class 111. Smoke of a degree
equal to No. 3 of the chart, or greater, may be emitted for
not more than three minutes in any one hour from stacks
of Class IV, and for not more than five minutes in any one
hour from stacks of Class V, and for not more than twenty
seconds in any one period of five minutes from stacks of
Class VI. Moreover, smoke of any density may be emitted
for six minutes in any hour from stacks of Class I. As
smoke of No. 3 of the chart is a dark gray and dense smoke,
it is obvious that much smoke of a dense and dark character may be now emitted from chimneys and stacks without violation of the act.

It is also to be noted that smoke of a degree less than
No. 3 of the chart may be emitted from stacks of Class
II continuously without violating the provisions of the act.
As smoke of the degree of density of No. 2 is apt to be
looked upon by many people as dense gray smoke, its
emission leads to the impression upon the part of members
of the public that the law is being violated.
With the limited force of smoke inspectors, and in the
limited time at the disposal of the Department, we have
caused a survey to be made of the principal cities of the
Commonwealth, to obtain some idea as to the extent to
which smoke is being emitted from stacks and chimneys.
As the inspections were made in the fall months of the year,
it is obvious that conditions obtaining at the time the inspections were made were better than they are during the
colder months of the year. This survey indicated that,
with the exception of Springfield, Ayer, Leominster and
Marlborough, the conditions existing in the area comprised
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in the smoke abatement district are better than the conditions existing in cities outside of the district. The situation in relation to smoke in Springfield is controlled by a
special act applicable to Springfield, passed in the year
1900, being chapter 236 of that year.
The Department held two public hearings upon the
subject matter contained in the resolve. At these hearings
great stress was laid by many upon the alleged injurious
effect of smoke upon the health of the community. In so
far as smoke has a tendency to cut off sunlight, it seems to
be agreed by all medical authorities that smoke has a definite injurious effect upon the health of the community.
Other than its effect upon health in this regard, there seems
to be a divergence of opinion among medical authorities as
to its effect in respiratory diseases. A strong additional
objection made was to its effect upon property and the dirt
and general inconvenience resulting therefrom. An economic waste to the public results when property of value
is injured and destroyed by smoke if the result can be
obviated by a reasonable expenditure of money. Moreover, its control results in a much cleaner and more desirable community to live in.
At the hearings it was contended that the conditions in
New York City and some other communities, notably
Indianapolis, Cincinnati and St. Louis, were much better
than in the city of Boston, and that the law was much
more effectively enforced. Some of the commissioners of
this Department visited the city of New York and observed
conditions in that city, and later visited the city of Indianapolis and observed conditions there. The visit to New
York was on November 26, and that to Indianapolis w :as on
November 28. It was found that the conditions in New
York appeared to be far superior to those in Boston. In
fact, on the day of the visit, New York City, at least in
so far as the island of Manhattan was concerned, might
well have been referred to as a smokeless city. The elimination of smoke in New York City has been obtained by a
very aggressive campaign of prosecutions in the last two
years under Commissioner
Harris of the Board of Health.
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On the day of the visit, with the exception of smoke issuing
from chimneys of the Interborough Rapid Transit Company and The New York Edison Company, and smoke
being emitted from either a stack in a building near by or
from a boat in the East River, there was little or no smoke
visible to the eye when viewed from the tower of the Municipal Building in New York.
The situation in Indianapolis in the center of the city and
in its residential section, so far as the emission of smoke is
concerned, seemed to be, on the whole, better than that
obtaining in the city of Boston. On the other hand, in the
manufacturing sections of the city, smoke was being emitted
from stacks in greater quantity and for much more prolonged periods than is emitted from stacks in the city of
Boston. This smoke, due to the action of the wind, was
carried over the central part and the residential part of
the city of Indianapolis, resulting, upon the day that the
view was taken, in a more smoky condition than generally
obtains in the city of Boston.
In considering the conditions in New York City and in
Indianapolis it is to be borne in mind that the city of
New York, particularly so far as the island of Manhattan
is concerned, is largely an anthracite coal burning community, and that in the city of Indianapolis little or no
anthracite, but much bituminous coal of a more or less high
volatile character, is consumed, which makes its problem
much more difficult than that of New York or even that
of Boston. In New York the problem is attacked, as has
been stated, by vigorous prosecutions under an ordinance
of the Sanitary Code, wdiich makes the emission of smoke
of a dark or dense gray character a criminal offence. In
practice, the test of the Board of Health of New York of
dark or dense gray smoke is whether it equals the density
of No. 3 of the Ringelmann Chart. Apparently the experience of New York is that when dark or dense gray smoke
of a density equal to No. 3 of the Ringelmann Chart is
prohibited, it results in the elimination of practically all
smoke of any substantial density. In Indianapolis, and
other cities in the Middle West which have followed the
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Indianapolis idea, the problem is attacked in two ways,
one, the prohibiting of the emission of dark or dense gray
smoke; and two, by requiring all heating plants, before
they are installed, to be approved by the Building Department. It is contended for this latter provision of law that
it eliminates inadequate heating plants, particularly in houses
and in apartment houses that are built to sell, where the
heating plant is often installed at not more than 70 per
cent of the required capacity, which necessitates, in cold
weather, the owner driving his fires under forced drafts,
resulting in excessive smoke.
We do not recommend the adoption in this Commonwealth
of a law providing for the approval of heating plants before they are installed. The experience of New York has
demonstrated that as good if not better results are obtained
by creating the standard and placing upon the public the
responsibility of seeing to it that their heating plants are
constructed in such a manner as to enable them to meet
the standard. The method adopted in Indianapolis and
other cities which have the same plan is expensive, and,
moreover, in large measure places upon the authorities the
responsibility of the efficiency of the heating system.
Chicago, Cleveland and Cincinnati have substantially the
same laws relative to the control of smoke as Indianapolis.
In Indianapolis the degree of darkness of smoke prohibited
is determined by a color scale measurement, as follows:
One thickness of gray glass of sufficient capacity to cut off
60 per cent of the light from a flame having a lighting
power of sixteen candles is taken as the basis of the scale
or measurement, and four thicknesses of such glass is
designated as the scale. The emission of smoke of a
greater degree of darkness than the scale, except for a
period or periods aggregating six minutes in any one hour,
during which time the fire box or fire boxes are being
cleaned out or a new fire or fires built therein, is declared
a nuisance, and the person or firm or corporation suffering
the emission or escape of such smoke is liable to a fine of
not less than 8200 or more than 8500 for each offence, and
such emission of smoke constitutes a separate offence for
each and every day upon which the violation continues.
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In New York the emission of smoke in violation of the
Code subjects the person suffering such emission to a
penalty of not more than $5OO, or imprisonment for not
more than one year, or both such fine and imprisonment.
The experience in New York City and in Indianapolis indicates, in our judgment, that a higher standard can be
required in Massachusetts than is now required by law,
notwithstanding the increase in the use of bituminous coal
and oil in the place of anthracite coal. While it is true
that in New York sizes of anthracite coal can be more
readily obtained and at a cheaper price than in Massachusetts, and thus one having difficulty in meeting the
requirements of the law with the use of bituminous can
change to anthracite, nevertheless, it is to be borne in mind
that in the year 1926 there were used in New York City
11,000,000 tons of bituminous in a total of 24,000,000 tons
of coal used, and that in Indianapolis, where no anthracite
is used, as good results, if not better, are now being obtained, outside of the manufacturing sections, at least,
than in the city of Boston. In both cities we were informed that oil as a fuel was little used, but where oil was
used no difficulty was experienced in meeting the requirements of law. In fact, the new Court House in New
York, which is directly across the street from the Board of
Health Building, is heated by oil, and no evidence of smoke
was apparent on the day of our observation in New York.
Smoke caused by the burning of oil seems to be due entirely to lack of proper apparatus or negligence in the
burning of the fuel, or the use of an improper grade of oil
for the equipment. It often occurs from the fact that while
the apparatus is arranged for the burning of a certain grade
of oil, the owner is induced, by reason of a lower price,
to put in a different grade of oil without making the proper
changes in the apparatus.
As we believe that a higher standard can be reasonably
required in this Commonwealth, we proceed to the consideration as to what the standard should be, the area to
which it should be applied in the Commonwealth, and the
means of the enforcement of the standard.
We think that a compulsory standard, applicable to the
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entire area of the Commonwealth, enforceable by criminal
prosecution, would be inadvisable, as it would include
many sparsely settled communities where the objection to
smoke and its ill effects may not be so great. We feel,
however, that persons living within one-half mile of the
source of smoke should have like rights in the civil side
of the courts throughout the Commonwealth. We think
that a uniform law and like enforcement should apply to
such portions of the Metropolitan District as are thickly

settled, and where the smoke of one part is likely to be
carried by the elements into another part. A like standard
we think should be established for the balance of the State,
but the provisions for criminal enforcement thereof should
be left to the communities, to be accepted or not, as they
may determine, in the same manner as the present law is
accepted. In addition to this, in order that individuals
may be protected against the damage that they may suffer from excessive discharge of smoke, we think that a provision should be incorporated in the law by which individuals owning property located within one-half mile of
the source of the smoke may bring proceedings in court,
on their own initiative, to have the violation of law restrained, upon showing that they suffer personal or property
damage thereby.

The standard to be required involves many considerations.
W e doubt that it would be expedient to require as high a
standard here as seems to be required in New York City.
New York City is located where grades of anthracite coal
can be readily obtained at a price approaching the bituminous coal, and thus people who have difficulty in
meeting their requirements by the use of bituminous coal
can secure a substitute which does not entail such a burden
as it would in Massachusetts. Steam sizes of anthracite
a
coal cost, delivered at Boston, from SI-50 to S 2
being
\ork,
at
York.
New
Again,
New
ton than delivered
such a large, growing and rich city, can better afford to
run the risk of driving industries out of its area by a strinadjoining
gent and rigid policy than can Boston and its
communities. A standard here should be adopted which
T

more
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can be met without too great a burden being thrown
upon our people, and a standard which the enforcing
officials can, with confidence, insist shall be literally lived
up to and complied with. There will always be those who
will be unwilling to go to the expense necessary to prevent a
nuisance and an injury to their neighbors, and who will
attempt to excuse themselves by claims that it is impossible

comply with the statute, whatever standard may be
established. Since 1910 a statute has applied in Boston
and some of its surrounding communities, to the requirements of which the public has had plenty of time to adjust

to

itself.
The experience of the Smoke Abatement Division of this
Department has been such as to indicate that the source
of any large amount of smoke is from the larger stacks
using bituminous coal, and apartment houses and other
buildings using oil as fuel, and the principal source of
trouble at the present time is from the oil. Experience has
shown that there is no difficulty in the compliance with the
provision of law by the smaller stacks or chimneys, with
the present provision of law limiting the discharge of smoke
of a density equal to No. 2 of the chart, or greater, to not
more than six minutes in any one hour. Experience also
shows that the larger stacks would have no more difficulty,
if as much, in complying with this same standard. Apparently when the present statute w as established it was
felt unwise to require as high a standard from the larger
stacks as from the smaller. Experience, however, has
proven that, on the whole, less difficulty is encountered
r

in controlling the smoke of the larger stacks than of the
smaller, due to better stoking facilities and more perfect
design of the equipment. As has been heretofore pointed
out, the experience of other communities indicates that
there is no difficulty in eliminating smoke due to the
burning of oil if the owners exercise proper care in the
installation and the maintenance of the oil-burning equipment. In our judgment, it is no injustice to those who
desire to burn oil as a fuel to require them to install proper
equipment, keep it properly maintained, and to require
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them to burn a grade of oil which, used in that equipment,
will residt in no serious nuisance. Consequently, we believe that one standard should be prescribed for all persons
and all types and kinds of stacks and chimneys, except
locomotives. We believe that the Ringelmann Chart
should be used in establishing the standard. By its use a
definite degree of density of smoke can be prohibited. It
is availed of in establishing a standard in most of the cities
in the country that have attempted to control the emission
of smoke. We recommend, therefore, a standard which
will not permit the emission of smoke of a darkness or
density equal to No. 2 of the Ringelmann Chart for a
period of more than six minutes in any hour, with provision that during such six minutes, for a period of not more
than two minutes, smoke of a density equal to No. 3 of the
Ringelmann Chart, or greater, may be discharged. Such
a standard can be complied with without undue burden
upon any one. Such a standard is more desirable than the
one allowed by law in New York, or that authorized in
Indianapolis. The standard in New York is, by interpretation of the courts and the health officials, in reality
No. 3 of the Ringelmann Chart, and prohibits smoke of
that density being emitted at any time, while the standard
in Indianapolis is substantially equivalent to No. 2 of the
Ringelmann Chart, and the ordinance prohibits the emission of smoke of a greater density, except for a period of
six minutes in any hour when the fire box is being cleaned
out or a new fire built therein.

The area suggested in House No. 797 seems to be a
reasonable area to accomplish the suggestions herein made,
but it may be that there may be considerations which would
lead to the elimination of some of the communities or the
addition of some. However, w e recommend its adoption.
The penalty in our present statutes, wT e deem inadequate.
The penalty provided in the general law is a fine of not
more than $lOO for each week during any part of which
the nuisance exists, and the penalty under the provisions
of chapter 651 of the Acts of 1910 is a fine of not less than
$lO nor more than $5O for the first offence, and not less
r
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than $2O nor more than $lOO for every succeeding offence.
We think that a penalty more in line with the provisions
of the Sanitary Code of New York would be desirable.
We suggest a maximum fine of $5OO, or imprisonment for
not more than three months, or both.
It is to be observed that, whatever laws may be adopted,
they are not applicable to stacks maintained by the Commonwealth or the United States. As to these stacks we
must rely upon the diligence of the employees and officers

of the two governments.
We do not deem it wise at the present time to attempt
to deal with the control of soot and cinders emitted from
chimneys other than as they may be involved in the emission of smoke. While it is true that there are devices for
the elimination of cinders, none other than those of a very
expensive type have been, as a general rule, efficient, and
we believe it would be impracticable to enforce their use
except in the case of very large plants. Any provision for
their general use, in our judgment, would impose too great
a burden upon the public.
The provisions of chapter 651 of the Acts of 1910, relating
to smoke from locomotive engines, were amended by chapter 50 of the Acts of 1915. We do not believe that any
substantial change in the law with respect to such smoke is
advisable, and in our draft we leave these provisions substantially as they now are.

The Department recommends the passage of two acts,
substantially in the form herewith submitted, for the
amendment of the general law affecting the entire Commonwealth and of the special act affecting the metropolitan
area.

HENRY C. ATTWILL,

EVERETT E. STONE,
HENRY G. WELLS,
LEONARD F. HARDY,
LEWIS GOLDBERG,
Commissioners.
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Ciie Commontoealti) of
In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Emission of Smoke.

Be it enacted by the Senate and House of Representatives in General Court assembled, and hy the
authority of the same, as follows:
1
Chapter one hundred and forty of the General Laws
2 is hereby amended by striking out sections one hundred
3 and thirty-two to one hundred and thirty-six, inclusive,
4 and inserting
5 sections;
6

7
8
9
10
11

in

place

thereof

the following new

emission of smoke, except by
locomotive engines, into the open air of a darkness or
density as great as number two of the Ringelmann
Smoke Chart, as heretofore published and used by the
United States Geological Survey, for an aggregate of
more than six minutes in any hour, or of a darkness or
density greater than number two of said chart for an
aggregate of more than two minutes in any hour, is
Section

132.

The

12
13
14 hereby declared a nuisance.
15
Section 133. An owner or tenant of real estate 10-16

16 cated within one-half mile of the source of the nuisance
17 defined in section one hundred and thirty-two who
18 suffers damage to his person or property thereby, or
19 whose family suffers such damage, may apply to the
20 superior court for an injunction to restrain the com-21 mission or maintenance of such nuisance, and the court
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22 may, by appropriate order, after hearing the parties,
23 enjoin the commission or maintenance of such nuisance
24 or make any other appropriate order to abate such
25 nuisance.
26 Section 134- Whoever, in a town which accepts the
27 provisions of this section by a vote of the city council
28 or of the voters of a town at a town meeting, commits
29 the nuisance defined in section one hundred and thirty-30 two, or suffers the same to be committed, on any
31 premises owned or occupied by him, shall be punished
32 by a fine of not more than five hundred dollars, or by
33 imprisonment for not more than three months, or by
34 both such fine and imprisonment.
35
Section 135. In a town which has accepted the pro-

-36 visions of section one hundred and thirty-four, the
37 mayor or selectmen shall, in January of each year,
38 designate some proper persons who shall be charged
39 with the enforcement of section one hundred and tbirty-40 four during the year in which they are appointed; but
41 such designation shall be subject to change at any time.
42 Section 136. Whoever permits or suffers the emission
43 of smoke from a locomotive engine owned or operated
44 by him of a darkness or density equal to or greater
45 than number three of the Ringelmann Smoke Chart,
46 as heretofore published and used by the United States
47 Geological Survey, for an aggregate of more than
48 thirty seconds in any five-minute period shall be pun-49 ished by a fine of not more than five hundred dollars,
50 or by imprisonment of not more than three months, or
51 by both such fine and imprisonment, provided that,
52 while such engine is in and about a roundhouse and a
53 fire is being built or rebuilt therein, such smoke may be
54 emitted for a period of not more than an aggregate
55 fifteen minutes.
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Cfic Commontoealtb of 9@assac{nisctts
In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act relative to the Emission of Smoke in the Metropolitan District.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
1
Section 1. Chapter six hundred and fifty-one of the
2 acts of nineteen hundred and ten, as amended by chapter
3 ten of the acts of nineteen hundred and eleven and as
4 further amended by chapter fifty of the acts of nine-5 teen hundred and fifteen, is hereby further amended by
6 striking out sections one and two and inserting in place
7 thereof the following:

Section 1. In this act unless the context otherwise
9 requires:
10
“Board” means the department of public utilities.
11
“District” means the district to which the provisions
of
12
this act shall apply, to wit: That part of Boston
13 harbor lying westerly of a line drawn from the south-14 eastern point of Deer island to the northeastern point of
15 Long island and the territory comprised within the
16 cities and towns of Arlington, Belmont, Boston, Brain-17 tree, Brookline, Cambridge, Canton, Chelsea, Dedham,
18 Everett, Lynn, Malden, Medford, Melrose, Milton,
19 Needham, Newton, Quincy, Revere, Saugus, Somerville,
20 Stoueham, Wakefield, Waltham, Watertown, Weymouth,
21 Winchester, Winthrop and Woburn.
8
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22 Section 2. The emission of smoke, except by locomo-23 tive engines, into the open air of a darkness or density
24 as great as number two of the Ringelmann Smoke Chart,
25 as heretofore published and used by the United States
26 Geological Survey, for an aggregate of more than six
27 minutes in any hour or of a darkness or density greater
28 than number two of said chart for an aggregate of more
29 than two minutes in any hour, is hereby declared a
30 nuisance.

Section 2A. An owner or tenant of real estate located
within
32
one half mile of the source of the nuisance defined
33 in section two who suffers damage to his person or
31

34 property thereby or whose family suffers
35 may apply to the superior court for an
36 restrain the commission or maintenance of
37 and the court may, by appropriate order,

such damage

injunction to
such nuisance
after hearing
38 the parties, enjoin the commission or maintenance of
39 such nuisance or make any other appropriate order to
40 abate such nuisance.
41 Section 28. Whoever permits or suffers the emission
42 of smoke from a locomotive engine owned or operated
43 by him of a darkness or density equal to or greater
44 than number three of the Ringelmann Smoke Chart, as
45 heretofore published and used by the United States
46 Geological Survey, for an aggregate of more than thirty
47 seconds in any five-minute period shall be punished by
48 a fine of not more than five hundred dollars or by im-49 prisonment of not more than three months or by both
50 such fine and imprisonment; provided that, while such
51 engine is in and about a roundhouse and a fire is being
52 built or rebuilt therein, such smoke may be emitted for
53 a period of not more than fifteen minutes in the aggre54 gate.
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Section 2. Section six of said chapter six hundred
and fifty-one is hereby amended by inserting after the
word “stack” in the third line the words:
or chimney,
and by striking out the last sentence, —so as to read
as follows:
Section 6. The board shall have power,
after notice and a hearing, to order any person or
corporation having control of the operation of a stack or
chimney, other than an employee, to stop or abate the
emission of smoke in violation of this act. Such notice
shall be in writing and may be served personally upon
such person or corporation, or duly authorized agent
by any person authorized by the board to make such
service, and in the manner provided by the laws of the
commonwealth for the service of writs returnable to
the superior court. Such notice shall be served at least
forty-eight hours before the time fixed for the hearing,
and a copy of the order or decree of the board shall in
like manner be served upon such person or corporation
or duly authorized agent within twenty-four hours after
—
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Section 3. Said chapter six hundred and fifty-one is
further amended by striking out section seven and inserting in place thereof the following:
Section 7. Any person or corporation violating any
order of the board shall be guilty of a misdemeanor and
shall be punished by a fine of not more than five hundred dollars or by imprisonment of not more than three
months or by both such fine and imprisonment.

