
House of Representatives, March 22, 1928.

The committee on Cities to whom was referred the
petition (accompanied by bill, Senate, No. 137) of Edward
T. Simoneau that provision be made for special Munic-
ipal elections to fill certain municipal offices in 'case of
failure to elect such officers at prior municipal elections,
report the accompanying bill (House, No. 1135).

For the committee,

LOUIS N. M. DesCHENES.

HOUSE No. 1135

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Twenty-Eight.

An Act providing for the Election to any Elective City
Office upon a Failure to elect thereto or upon a Va-
cancy therein, and providing for the Filling of Va-
cancies in Case of Tie Votes at City or Town Prima-
ries.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontoealtb of 9iassacbusetts

1 Section 1. Chapter forty-one of the General Laws
2 is hereby amended by inserting after section eleven
3 the following new section:
4 Section 11A. In cities, except where a city charter
5 provides otherwise, if there is a failure to elect to, or a
6 vacancy occurs in, any elective city office, the city
7 council may order a special election to elect a person
8 to such office.

1 Section 2. Section twenty-six of chapter forty-
-2 three of the General Laws is hereby amended by in-
-3 serting after the word “term” in the sixth line the
4 following: Failure to elect to the office of mayor or

5 city council at any municipal election shall be deemed
6 to constitute such a vacancy, —so as to read as

7 follows: Section 26. If a vacancy occurs in the
8 office of the mayor or city council before the last six
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9 months of the term of office, the city council shall
10 order an election for a mayor or a member of the
11 council to serve for the unexpired term; and if such
12 vacancy occurs in the last six months of said term,
13 the president of the city council shall succeed to the
14 office of mayor for the unexpired term. Failure to
15 elect to the office of mayor or city council at any
16 municipal election shall be deemed to constitute such
17 a vacancy. If the mayor is absent or unable from
18 any cause temporarily to perform his duties they shall
19 be performed by the president of the city council.
20 The person upon whom such duties shall devolve
21 shall be called “acting mayor”, and he shall possess
22 the powers of mayor only in matters not admitting
23 of delay, but shall have no power to make permanent
24 appointments.
25 Whenever, under Plan C, any councillor shall be
26 temporarily unable for any cause to perform the duties
27 of his office, the council may appoint one of its mem-
-28 bers to exercise his powers and perform his duties
29 during such disability. Should an appointive officer
30 of the city be temporarily unable for any cause to
31 perform his duties, the council or the mayor, having
32 the power of original appointment, may make a tem-
-33 porary appointment of some person to act until such
34 official resumes his duties.

1 Section 3. Section sixty-two of chapter fifty-
-2 three of the General Laws is hereby amended by
3 adding at the end thereof the following new sentence:
4 In the case of a tie vote at a city or town primary
5 where the number of persons receiving equal votes
6 exceeds the number of nominations available, there
7 shall be deemed to be a vacancy, and such vacancy,
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8 if in respect to an office to be filled by all the voters
9 of the city or town, shall be filled by the city or town

10 committee and, if respect to an office to be filled by
11 the voters of a ward, by the ward committee; pro-
-12 vided, that any such vacancy shall be filled only by
13 the choice of one of the candidates receiving the tie
14 vote.

1 Section 4. Section three of this act shall apply to
2 city and town primaries in all cities and towns in
3 which the provisions of sections fifty-six to sixty-four,
4 inclusive, of said chapter fifty-three are operative,
5 whether or not said provisions were accepted as pro-
-6 vided in said section fiftv-six.


