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MAJORITY REPORT.

In accordance with the provisions of Article XLVIII
of the Amendments to the Constitution, the undersigned,
the majority of the Committee on Legal Affairs, to whom
was referred the Initiative Petition relative to permitting
certain sports and games on the Lord’s Day (see House,
No. 213), beg leave to submit the following majority
report:

The joint committee on Legal Affairs, by a majority
vote, has now for a second successive year recommended
to the Legislature the passing of legislation liberalizing
the Sunday laws in reference to certain outdoor sports on
Sunday. These reports were made after extended hearings. Very great interest was manifested in behalf of this
legislation, 40,000 petitioners as well as representatives
of all walks of life including a powerful, almost unanimous,
representation of laboring men and women, strongly
advocated its passage. The bill provides for the holding
of outdoor sports or games on Sunday afternoons, for the
attendance at which an admission fee may be charged,
or compensation paid to those participating, or collections
taken for such purpose as the licensing authorities of our
cities or towns may permit.
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Despite an overwhelming demand on the part of the
people of this Commonwealth, who regard this added
opportunity for outdoor recreation as a just and reasonable appeal, and who feel that opposition to this proposed
legislation is an unwarranted infringement upon their
rights, a number of individuals, in some instances financially retained, have strenuously opposed the passage of
this, or any similar legislation. Though their attitude is
undemocratic and hard to understand, it is by no means
original. They and their predecessors have as vigorously
protested against the liberalization of certain old colonial
laws relating to business and religious affairs, which,
nevertheless, in response to the repeated demands of the
people of the State, have been from time to time revised
or adjusted to meet prevailing conditions.
They, or their predecessors, have opposed any change
in the law7 which had formerly required compulsory
church attendance on the part of all our citizens. Music
in the hotels of this State was prohibited, and had the
radio been in existence and that law still on the statute
books, because of the protest of the Lord’s Day League,
or its predecessors, the delightful music now entering
the homes of most of the citizens of our State would still
be excluded from the radio. The harmless and restful
sport of fishing on Sunday is still prohibited, and golf
matches illegal, with the “Greens” fees involved, under
our drastic law 7 . Only in recent years did it become
possible for the railroads, over the protest of the Lord’s
Day League, or its predecessors, to run trains on Sunday,
or to permit by legislation the manufacture, use, or distribution of steam, gas, water, and electricity on Sunday,
or make legal on that day, the sale of drugs, cigars and
of ice cream, the letting of horses and of boats, the running
of ferry boats, and the opening of public bath houses.
They, or their predecessors, fought for the retention
upon the statute books of the law which prohibited travel
on Sunday for pleasure, and if their illiberal views had
been maintained, the worker of this Commonwealth would
have been prevented, even today, from taking his family
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on the highways on Sunday in an automobile, the publication and sale of newspapers on Sunday would now be
illegal, and the travel of our people by steamboat or train
to. the beaches, owned and operated by the Commonwealth, would have been denied. They also opposed the
legislation that permitted the cultivation on Sunday of
the home garden during the recent world’s war, when the
nation’s appeal for food production was of vital importance to our nation and to our allies.
Amateur sports, authorized by the Legislature in 1920
in a law approved by the then Governor Coolidge, was
opposed by the present opponents of this legislation.
Professional baseball has for years been legalized at our
National Capitol, and when in March, 1926, some of the
very opponents of this legislation personally urged President Coolidge in Washington to recommend repeal of the
legislation permitting professional baseball on Sunday in
the Capitol of the Country, President Coolidge refused
their request, and the Boston Transcript of March 13,
1926, stated: “The President is satisfied with the way
Sunday is observed in Washington, and sees no need for
stricter laws, particularly in the face of the tendency
toward liberalization of Sunday observance.” For confirmation of this statement, refer to the Boston Globe of
March 13, 1926; the Washington Daily News of March
13, 1926; the New York Herald-Tribune of March 13,
1926; and the New York Times of March 13, 1926.
The advocates of this legislation have very carefully
protected by the provisions of this bill the great forward
step made in the history of Massachusetts in 1920, in
the passage of the bill permitting amateur sports on Sunday afternoon, and in this legislation have provided for
the continuance of these sports under conditions that are
both practical and necessary, and possible of observance.
The opponents of this bill have said that this was an
effort to commercialize the Sunday. On the contrary,
it is merely an effort to liberalize that day for the benefit
of those who, toiling during the week, desire an opportunity of enjoying in the open air on Sunday afternoon,
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sports and games of a type and kind already enjoyed
in
substantially all of the large cities of America.
This proposed legislation, if enacted, establishes no
precedent, since Sunday amusements and recreations in
varying forms, for attendance at which admission fees
are charged or compensation paid, have been permitted
in this Commonwealth for many years.
Conscious of the fact that Sunday is, in Massachusetts,
a day not only of rest, but one of religious observance, the
proponents of this legislation have provided that outdoor
sports on Sunday afternoon, as provided for in this bill,
are in no way to be an infringement upon the religious
observance of the Sabbath, or the rights and privileges
of minorities.
I. (a) Games cannot be begun until two o’clock in the
afternoon, when religious exercises are generally finished,
nor (b ) played after six o’clock in the evening.
11. (a) They can only be played upon such playgrounds, parks, or places as may be designated by public
authority, and (6) under no circumstances can these
games be permitted to be played within one thousand
feet of any regular place of religious worship, thus preventing any disturbance wdiich enthusiastic attendants
might make for any religious service.
111. Additionally no sports or games of any sort may
be conducted until the proper licensing authorities shall
issue a permit, in which shall be set forth such regulations
and restrictions as shall seem, either to the city councils
of our cities, or to the selectmen of our towns, to be just
and proper.
IV. It is further provided in the event that they have
reason to believe any of the provisions of this act, if
accepted, were being violated, or were intended to be
violated, they may at once revoke the license for the
maintenance of these sports or games.
V. Above and beyond these arguments is the question
of the true democracy of our institutions. Are the people
of this Commonwealth, and of its several communities,
within properly regulated restrictions to be allowed to
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have that proper type of sport or play, which to them
seems reasonable and just?
VI. This act, if accepted by this Legislature, can only
be effective if approved in cities by our city councils,
and can likewise only be permitted in towns when
accepted by the vote of its inhabitants.
Confident that we have surrounded the proposed
legislation with such restrictions as will properly safeguard the rights of our minorities, we submit this legislation in full confidence that, if enacted into law, we will
have but complied with what we believe to be a legitimate
and reasonable demand of the people of Massachusetts.
Representative Casson reserves the right to file an
additional statement which is submitted herewith.
CHARLES WARD JOHNSON.
ROBERT E. BIGNEY.
WILLIAM E. KIRKPATRICK.
WALTER G. POWERS.
ABRAHAM B. CASSON.

BENNETT V. McLAUGHLIN.
JOSEPH FINNEGAN.
FRANK D. CROWLEY.
The proposed bill in the form submitted provides in my
opinion ample protection for the rights of the minority,
and should be enacted into law by the Legislature. The
law does not become operative unless and until it is
adopted by a vote of the inhabitants of towns and by the
city councils of pities. The city council is directly responsible and under the control of the inhabitants of
cities and may be depended upon to reflect the views of
the people.
I am firmly of the opinion, however, that a change
providing that in cities as well as in towns, the law be
adopted by the inhabitants before coming effective, would
tend to further safeguard the interests of the minority.
Any city or town may then enjoy the benefits of Sunday sports only after the inhabitants of such city or town
have themselves by vote at the polls authorized it. Such
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a provision is re-affirmation of the prinicpal of local option
which on matters not involving moral turpitude should

govern.

It cannot seriously be questioned that the affirmative
action of one community cannot affect adversely another
community which does not choose to exercise its option.
If there are communities in this commonwealth which feel
that Sunday sports conducted under the provisions of this
bill would tend to disrupt the proper observance of this
day, they need not accept the provisions of this bill.
Should the bill be enacted by the Legislature, I would
prefer to give the voters of every city in this Commonwealth the same power and privileges as it affords the
voters of the towns.
Should the Legislature fail to enact this bill into law,
and the proper steps are taken to place this question on
the ballot, a general referendum would be indicative of
the will of the inhabitants of cities and towns throughout
the Commonwealth. Under such a general referendum,
however, cities and towns so indicating their desire might
be deprived from having Sunday sports, by an adverse
vote of other communities.
The change suggested would in my opinion serve to
preserve the rights of the minority and help to attain the
rights of the majority.

ABRAHAM B. CASSON.
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MINORITY REPORT.

In accordance with the provisions of Article XLVIII
of the Amendments of the Constitution, the undersigned
members of the committee on Legal Affairs, to whom
was referred the initiative petition relative to permitting
certain sports and games on the Lord’s Day (see House,
No. 213), beg leave to submit the following minority
report:
1. Since 1920 those who desired to compete in amateur
athletic contests on the Lord’s Day have been permitted
to do so under local option. This law has proved beneficial and workable. Only when the element of professionalism has entered into the contests has the law been
evaded or violated.
2. The sole purpose of the proposed law is to permit
the charging of admissions to athletic contests and games
played on the Lord’s Day. It does not broaden the scope
of the present law as to what sports or games may be
held on the Lord’s Day. It will not permit any larger
class of people to participate in athletic exercise on the
Lord’s Day, than is now possible, except to allow them
to pay their money to see professional games. It cannot
be said, therefore, that the proposed law is based on
consideration of necessity or public health. The sole
consideration is the making of money by commercial
enterprises in the sporting world upon the day when
other commercial activities are practically forbidden.
3. The charging of admissions to such contests would
be permitted under the proposed law without limitation
to the actual necessary expenses of such a contest. If,
as hss been argued, the present law is not workable
because some necessary expenses must be met, and the
proposed law is designed to correct such condition, then
there should be a provision that only amateur contests
be permitted and only necessary expenses should be met
by admissions.
—-
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4. The proposed law will take away from the voters in
cities the right to determine whether or not sports shall
be allowed on the Lord’s Day in their particular community. Under the present law the voters may accept
the provisions of the statute and subsequently, if they so
desire, they may again vote on the question with the
opportunity of reversing their former vote. The proposed law places the determination of the policy as to
commercial sports on the Lord’s Day in cities in the
hands of a small group of men, namely, the city council.
Once the city council has accepted the law there is no
way in which that action can be reversed. In towns,
while allowing the voters to accept the law, it takes away
the right the voters now have to later reject the law if
they so desire. Once the statute is accepted under the
proposed law it cannot be rejected, no matter how
obnoxious it may become to the citizens.
5. The “Daylight Saving” law was enacted to give the
working people ample opportunity in the summer months
for wholesome recreation out of doors. Athletic teams
are more and more taking advantage of the opportunity
thus afforded. For that reason the undersigned are not
convinced that it is necessary to extend commercialized
sports to the Lord’s Day. In this day of constantly living
at high tension the health and well being of people require
at least one day of quiet rest.
6. The real purpose of athletic contests is to promote
the health and physical rvell being of the people. For
those who have little opportunity to participate on week
days the present law is adequate. Commercial sports
require no additional time for that purpose. On the contrary the proposed law would require many professional
ball players to work on the Lord’s Day, when, in Massachusetts, they now have a day of rest. Furthermore, the
gathering of great crowds at professional games on the
Lord’s Day will make necessary the labor of many additional street car operators, policemen, ticket takers,
ushers, etc., who would otherwise have a day of rest.
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7. The proposed law is class legislation.

baseball promoters to make
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money on the Lord’s Day

while forbidding promoters of horse racing, auto racing
or boxing the same right. It is not right nor reasonable
to forbid one class of commercial enterprises from conducting business on the Lord’s Day and to permit another
class under the guise of sport to reap a financial harvest.
8. At the present time families with small incomes may
enjoy amateur baseball and football games on the Lord’s
Day without being required to pay an admission fee; if
the proposed law is passed we believe amateur games
thereby will be eliminated and families with small incomes who cannot afford to pay admissions will be
deprived of the privilege which they now enjoy.
9. Massachusetts has always stood for a reasonable
observance of the Lord’s Day and has followed the policy
of keeping the day as free from commercial activities as
possible. A decent respect for the opinions of others has
always been a controlling force in our government. This
policy has not been fanatical or unreasonable. The
undersigned are not convinced that further departure
from that policy is desirable.
For the foregoing reasons the undersigned believe that
the law proposed by the petitioners is inadvisable and
unnecessary and therefore dissent from the majority
report of the committee.

EDWARD T. SIMONEAU.
THOMAS H. BILODEAU.
MAYNARD E. S. CLEMONS.
ELMER E. SPEAR.
ALLAN B. MacGREGOR.
CHARLES J. LITTLE.
ARNOLD LEONARD.

