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To accompany the petition of the Massachusetts Bar Association,

by John G. Brockett, for legislation relative to appeals in capital
eases. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to Appeals in Capital Cases.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section thirty-three Eof chapter two hundred
2 and seventy-eight of the General Laws, inserted by
3 section one of chapter two hundred and seventy-
-4 nine of the acts of nineteen hundred and twenty-
-5 five and amended by section four of chapter three
6 hundred and twenty-nine of the acts of nineteen
7 hundred and twenty-six, is hereby further amended
8 by adding at the end thereof the words: —ln a
9 capital case the entry in the supreme judicial court

10 shall transfer to that court the whole case for its
11 consideration of the law and the evidence, and the
12 court may order a new trial if satisfied that the
13 verdict was against the law or the weight of the
14 evidence, or because of newly discovered evidence,
15 or for any other reason that justice may require.
10 After the entry of the appeal in a capital case and
17 until the filing of the rescript by the supreme ju-
-18 dicial court motions for a new trial shall be pre-
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19 seated to that court and shall be dealt with by the
20 full court, which may itself hear and determine such
21 motions or remit the same to the trial judge for
22 hearing and determination. If a motion is so re-
-23 mitted, or if any motion is filed in the superior
24 court after rescript, no appeal shall lie from the
25 decision of that court upon such motion unless the
26 appeal is allowed by a single justice of the supreme
27 judicial court on the ground that it presents a new
28 and substantial question which ought to be deter-
-29 mined by the full court.






