
No. 64SENATE
To accompany the petition of Gustave J. Sohroeder for legisla-

tion to regulate the propagation of shellfish. Conservation.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act to regulate the Propagation of Shellfish.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Chapter one hundred and thirty of the General
2 Laws is hereby amended by striking out section
3 one hundred and thirty-one and inserting in
4 place thereof the following:
5 Section 131. In cities and towns in counties
6 not mentioned in section one hundred and
7 twenty, the aldermen or selectmen may grant
8 a written license for a term not exceeding fifteen
9 years to any inhabitant thereof to plant, grow

10 and dig shellfish at all times of the year, or to
11 plant oyster shells for the purpose of catching
12 oyster seed, upon and in any waters, flats and
13 creeks therein, at any place where there is no
14 natural oyster bed; not, however, impairing the
15 private rights of any person, nor materially
16 obstructing any navigable waters. Such license
17 shall describe by metes and bounds the waters,
18 flats and creeks so appropriated and shall be
19 recorded by the city or town clerk before it shall
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20 have any force, and the licensee shall pay to the
21 aldermen or selectmen, to the use of the city
22 or town, two dollars, and to the clerk fifty cents.
23 The shore line of such licensed premises shall be
24 the line of mean low water for the planting and
25 growing of oysters, and the line of high water
26 for the planting of oyster shells, but this section
27 shall not authorize the placing of such shells
28 upon the land of a riparian owner between high
29 and low water mark without his written consent.
30 Such license shall not be granted until after a
31 public hearing, due notice of which shall have
32 been posted in three or more public places in
33 the city or town where the premises are situated
34 at least seven days before the time fixed for
35 such hearing, and shall be granted, assigned or
36 transferred only to inhabitants of the city or
37 town where the licensed premises are situated,
38 and shall not be assigned or transferred without
39 the written consent of the aldermen or select-
40 men. The licensee, his heirs and assigns shall,
41 for the purposes aforesaid, have the exclusive
42 use of the waters, flats and creeks described in
43 the license during the time therein specified;
44 and may, in tort, recover treble damages of any
45 person who, without his or their consent, digs
46 or takes shellfish or oyster shells from such
47 waters, flats or creeks during the continuance
48 of the license. Every licensee shall be required
49 to submit on oath to the aldermen, or selectmen,
50 or to a duly authorized inspector appointed by
51 them, an annual report of the total number of
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52 bushels of oysters planted or produced upon
53 the territory covered by the license, and an esti-
-54 mate of the total number of bushels of oysters
55 at that tune planted or growing upon said ter-
-56 ritory, and if the total amount falls below fifty
57 bushels per acre, on any grant less than six
58 acres, or if said inspector, after due examina-
-59 tion, finds that the quantity of oysters planted
60 or growing is less than fifty bushels per acre on
61 any grant less than six acres, or less than five
62 hundred bushels on any grant over six acres,
63 for three consecutive years, then the license may
64 be declared forfeited and the grant shall revert
65 to the place where situated. If the licensee fails
66 for two years after the license has been granted
67 to plant and grow oysters or to plant oyster
68 shells in the waters, flats or creeks described in
69 the license, it shall be revoked by the officers
70 who granted it and the revocation shall be re-
-71 corded by the city or town clerk.




