
To accompany the petition of Henry L. Kineaide relative
improvement of low land and swamps and the eradic
iquitoes. Agriculture.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Improvement of Low Land
and Swamps and the Eradication of Mosquitoes.

1 Whereas, The deferred operation of this act,
2 would, in part, defeat its purpose, therefore it is
3 hereby declared to be an emergency law neces-
-4 sary to the immediate preservation of the
5 public health and convenience.
Be it enacted hy the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter two hun-
-2 dred and fifty-two of the General Laws, as ap-
-3 pearing in section one of chapter four hundred
4 and fifty-seven of the acts of nineteen hundred
5 and twenty-three, is hereby amended by insert-
-6 ing in the fourth line after the word “there-
-7 from’’ the words: —-or to eradicate mosqui-
-8 toes, —by striking out, in the fifth line, the
9 word “fifteen” and inserting in place thereof

10 the word: seventeen, by adding at the end
11 of said section the words; except as herein-
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12 after otherwise provided, —so as to read as
13 follows; Section 1. If it is necessary or useful
14 to drain or How a meadow, swamp, marsh, beach
15 or other low land held by two or more proprietors,
16 or remove obstructions in rivers or streams lead-
-17 ing thereto or therefrom, or to eradicate mos-
-18 quitoes, such improvements may be made as
19 provided in the seventeen following sections,
20 except as hereinafter otherwise provided.

1 Section 2. Section two of said chapter two
2 hundred and fifty-two of the General Laws, as
3 appearing as aforesaid, and as amended by
4 section two of chapter three hundred and ninety-
-5 three of the acts of nineteen hundred and
6 twenty-six, is hereby further amended by strik-
-7 ing out the section and inserting in place
8 thereof the following: ■—■
9 Section 2. One employee of the department

10 of public health designated by it, one employee
11 of the department of agriculture designated by
12 it and a third member designated by the heads
13 of said departments acting jointly, and with the
14 approval of the governor and council, shall
15 constitute the state reclamation board, in the
16 sixteen following sections called the board.
17 The designation of any member of said board
18 may be revoked at any time, and in such case or
19 in case of the resignation or disability of any
20 member his successor shall be designated in the
21 same manner as in the original designation.
22 The board shall serve in the department of
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23 agriculture, and the members thereof shall re-

-24 ceive such additional compensation for services
25 on said board as the governor and council may
26 determine, and shall be entitled to their reason-
-27 able traveling and other expenses incurred in the
28 performance of their duties.

1 Section 3. Said chapter two hundred and
2 fifty-two of the General Laws is hereby further
3 amended by striking out the first paragraph of
4 section five, as appearing as aforesaid, and as
5 amended by section three of said chapter three
6 hundred and ninety-three, in place thereof the
7 following two new paragraphs:
8 Section 5. The proprietors of any area de-
-9 scribed in section one or of any area infested by

10 mosquitoes or a majority in interest either in
11 value or area may petition the board, setting
12 forth their desire to improve such area or to
13 eradicate mosquitoes, the necessity or desira-
-14 bility of such improvements, the objects to be
15 accomplished, a general description of the lands
16 proposed to be affected and the names of known
17 owners of said lands. Upon receipt of said
18 petition, the board shall proceed to make such
19 investigations and such surveys of said lands
20 as may be necessary to determine the approxi-
-21 mate area and boundaries thereof, the need of
22 the proposed improvements, the probable bene-
-23 fit, if any, to the public health, the agricultural
24 or other uses to which the lands can be put and
25 their probable value for such uses after the
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improvements are completed, and in general
the practicability and advisability of undertaking
the proposed improvements. Contributions to
be applied to the investigations and surveys
mentioned in this section may be received by
the board from any interested parties and any
unexpended balance of the amount so received
shall be reimbursed to the contributors in pro-
portion to their contributions. The board shall
then give notice of the petition therefor by
publication in a newspaper published in the
county where the greater part of the land lies
and by registered mail to each known pro-
prietor and to other persons the board con-
siders may be benefited or damaged by such
improvement, stating the date of a hearing to
be held by the board not less than seven days
after the publication of said notice and the date
of mailing notices to the proprietors and others.
After the hearing, if the board approves the
proposed improvements, it shall determine
whether or not the organization of a reclama-
tion district is necessary to construct and main-
tain said improvements.
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If the board determines that the proposed
improvement may be effected without the for-
mation of a district, the board may carry out
the improvement, and in such case shall de-
termine in what manner and at whose expense
the improvement shall be kept in repair, shall
estimate and award the damage sustained by
and the benefit accruing to any person by reason
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of such improvements, and what portion of the
expense of making and keeping the same in
repair shall be borne by any town and by the
persons benefited thereby. The board shall
forthwith give notice of its decision, by regis-
tered mail, to all towns or persons concerned,
and to the assessors of each town where any
of the improvement may lie. If any person
is aggrieved by the decision of the board, such
person may, within fifteen days of date of
mailing such decision, file with the board his
objections thereto, otherwise the decision shall
be final. If objections are made by more than
one person all such objections shall be con-
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still considers himself aggrieved, he may, within
fifteen days after the board has rendered its
decision, petition the superior court of the
county in which the greater portion of the land
improved is situated praying for a revision of
the decision of the board and making all pro-
prietors who have not joined in this petition
parties respondent and praying for a revision
of such decision. The court sitting without
jury shall hear the petition and shall confirm
or alter the percentage previously determined
to be payable by any or all said towns or persons,
as justice may require. Such petition shall
not operate to suspend or delay other pro-
ceedings by the board on the land to be im-
proved. The expenses incurred under this sec-
tion shall constitute a part of the total expense
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of the improvements and shall be paid in the
same manner as the remainder of such expense.
After the hearing and action by the court, if
any, the board shall announce to the assessors
of each town, where any of the improvements
may lie, the portion of the expense of making
and keeping such improvements in repair,
which, as a result of the hearing and court
order, should be borne by each such town and
persons in that town, and upon receipt of the
board’s determination, the assessors of each
such town shall assess that amount upon the
town or persons in that town benefited thereby
which shall be collected at the same time and in
the same manner as other taxes upon land.
Apportionment of assessments under this sec-
tion may be made and parts thereof be collected
as provided in chapter eighty of the General
Laws. Funds for the use of the board in carry-
ing out these improvements (1) May be con-
tributed by interested persons, in which case the
contributors shall, when so determined by the
board, be reimbursed by the town treasurer
when collection has been made through assess-
ment as herein provided; (2) May be collected
in advance from those benefited as determined
by the board’s decision based upon the estimate
of the cost, any excess collected to be returned
to the contributors in proportion to the col-
lection made; (3) May be advanced by the
board from any fund to which the legislature
may have, from time to time, made appropri-
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ation for this purpose. In this latter case, the
town collectors concerned shall pay into this
fund, through the board, the amounts assessed
when collected as determined by the board’s
decision. The board may take by eminent
domain, under chapter seventy-nine of the Gen-
eral Laws, any land or property or interests
therein which may, in the opinion of the board,
be necessary to accomplish the improvements
desired. This taking shall be in the name of
the town wherein the land or property or in-
terests so taken are situated.
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Section 4. Said chapter two hundred and
fifty-two is hereby further amended by insert-
ing after section five as appearing aforesaid
and as amended in this act the following new
section: —-
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6 Section SA. If any state department, county,

city, town or district, or any combination of
these, desire to carry out any of the purposes
mentioned in section one or purposes incidental
thereto, the improvement may proceed as pro-
vided in section fourteen C. Such action may
be taken by: heads of departments, commis-
sioners of counties, mayor and board of aider-
men of cities, selectmen of towns and prudential
committee of districts; provided, that in the
case of towns and districts, these towns and
districts shall so vote.
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1 Section 5. Section eight of said chapter two
hundred and fifty-two of the General Laws, as2
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3 appearing as aforesaid, and as amended by sec-
-4 tion six of said chapter three hundred and
5 ninety-three, is hereby further amended by
6 striking out the last sentence.

Section 6. Said chapter two hundred and
2 fifty-two of the General Laws is hereby further
3 amended by adding after section fourteen B, as
4 appearing aforesaid, the following new section:—
5 Section 14C. One or more of the departments
6 or political subdivisions mentioned in section
7 five A may petition the board setting forth
8 their desire to operate for purposes involving
9 those mentioned in section one, and giving a

10 general description of what they desire to ac-
11 complish. Upon receipt of said petition the
12 board shall promptly proceed, at the expense of
13 the commonwealth, to make such investigations,
14 surveys, and estimates as may be necessary to
15 determine the merits of the project. The board
16 shall then call a public hearing upon the petition
17 by publication in a newspaper in general circu-
18 lation in the locality of the proposed improve-
19 ment and by registered mail to heads of depart-

20 ments, commissioners ofc ounties, mayors of
21 cities, selectmen of towns and prudential com-
22 mittee of districts, stating the date, place and
23 purpose of the hearing. Said hearing shall not
24 be held sooner than seven days after the date
25 of publication or mailing of notices. After the
26 hearing, if the board approves the proposed im-
-27 provements, it shall notify the petitioners of the
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portion of the estimated expense to be borne by
each organization. Upon receipt of these esti-
mated sums the board shall proceed to carry
out the improvement. Any excess funds shall
be returned to their source. If the estimated
funds are not sufficient to complete the im-
provement the board shall notify those furnish-
ing the original funds of the balance due from
each for- completion and the board shall not
continue with the improvement until funds
necessary to complete it are made available to
it. If one or more of several petitioners only pro-
vide their proportion of the fund estimated as
necessary for the improvement, the board may
carry out the portion of the improvement
which may benefit the contributors.
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Funds for carrying out the purposes of this
section may be provided in one or more of the
following manners: (1) Appropriation by the
general court to be expended under direction
of the board; (2) State departments and counties
are authorized to include their portion of the
expense of the improvement and its mainte-
nance in their annual budgets; (3) State de-
partments and counties are authorized to pay
their portions of such expenses from any of their
funds provided that the expenditure constitutes
a logical and economical method of carrying out
the whole or part of the original purpose for
which these funds were provided; (4) Cities,
towns and districts are authorized to raise and
appropriate or to appropriate for these purposes;
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60 (5) Counties, cities, towns and districts may
61 borrow in anticipation of revenue or may issue
62 notes or bonds beyond the debt limit payable
63 in not to exceed twenty-five years provided the
64 board approves and the director of the division
65 of accounts certifies that the financial condition
66 of the said organization warrants the issue.






