
SENATE No. 5

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC WORKS RELATIVE TO ITS INVESTI-
GATION RELATING TO THE MOST APPRO-
PRIATE METHODS OF DISPOSING OF MINOR
INFRACTIONS OF THE MOTOR VEHICLE
LAWS.

[Judiciary.]

State House, Boston, December 4, 1929,

To the Honorable Senate and House of Representatives of the Common-
wealth of Massachusetts

In accordance with the provisions of chapter 45 of the
Resolves of 1929, the Department of Public Works pre-
sents herewith its report upon its investigation relative
to the most appropriate methods of disposing of minor
infractions of the motor vehicle laws.

Chapter 45 of the Resolves of 1929 follows

Ctjc Commontoealtj) of Massachusetts

Resolve providing for a Further Study as to the Most Appro-

priate Methods op disposing of Minor Infractions of the

Motor Vehicle Laws, Rules and Regulations,

Resolved, That the department of public works is hereby authorized
and directed to investigate the subject-matter of senate document
numbered three hundred and seven of the current year, the recom-
mendations on which the same was based and the general subject of
the most appropriate procedure for the disposition of petty motor
vehicle offences, with a view to formulating a more effective, expeditious
and economical enforcement of the laws, rules and regulations relative
to motor vehicles and their operation, at a minimum of inconvenience
and expense to all concerned. For the purposes of this resolve, the
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department may hold hearings, may require the attendance and testi-
mony of witnesses, and shall be entitled to call upon all other state,
county and municipal officials for such data and assistance as may be
helpful. The department shall report to the general court by filing its
recommendations with the clerk of the senate on or before the first
Wednesday of December in the current year, with drafts of such legis-
lation as may be necessary to give effect to the same.

In compliance with the requirements of said resolve the
Department of Public Works has given careful considera-
tion to the provisions of Senate Document No. 307 which
contains the draft of an act to provide for prompt dis-
position of certain petty offences under motor vehicle laws
and local traffic regulations without a criminal record.

Method followed in Preparation of Report.

As a basis for this report and the recommendations
included herein the Department has undertaken a careful
investigation of conditions surrounding the enforcement
of motor vehicle laws and rules and regulations throughout
the Commonwealth, and in addition has studied the
methods for the disposition of such matters in other
jurisdictions.

In connection with the latter class of investigations the
Department has paid special attention to the methods
designed for the expeditious and non-criminal disposition
of motor vehicle offences in the cities of Detroit, Chicago,
Kansas City, Los Angeles and San Francisco. In all of
these jurisdictions provision is made for the payment of
non-criminal penalties for the violation of certain motor
vehicle offences by means of a fines bureau. In each of the
communities studied it was found that the methods used
had many local advantages from the standpoint of the
enforcing agencies as well as from the standpoint of the
public. Successful features in these various methods have
been used freely in this report, but as no one plan ap-
peared adequate it has been found necessary to develop a
plan of procedure accurately adjusted to the special prob-
lems confronting the law enforcement agencies in Massa-
chusetts.



1930.] SENATE —No. 5. 3

In the investigations and in the proposals developed
therefrom the Department is indebted to the admirable
studies conducted by the Judicial Council in past years,
and many features of the recommendations of this body
will be found in the plans set forth in this report.

On November 22, 1929, the Department held a public
hearing on this matter in the State House. The hearing
was well attended by representatives of various public
and private bodies, and many valuable ideas were pre-
sented. These the Department has incorporated in its
recommendations so far as they were consistent with the
general plan developed. While those appearing at the
hearing were not unanimous as to details of procedure,
the opinions expressed led definitely to the conclusion
that there is a widespread demand among responsible
bodies for a type of procedure in close conformity to that
finally determined upon in this report.

The Department, through its representatives, has held
conferences upon this report with the administrative com-
mittee of the district courts, the secretary of the Judicial
Council, the Police Commission of Boston, the Chief
Justice of the Municipal Court of Boston, and with other
prominent jurists, public officials and representatives of
interested organizations. These conferences have been
of great assistance in the preparation of technical details,
and give assurance that the plan proposed is entirely
practicable and can be made effective with no undesirable
disturbance of existing enforcement organization or
practice.

The Character of the Problem.
The investigation by the Department in Massachusetts

and in other jurisdictions formed the basis for an anlysis of
the present enforcement procedure with respect to its
effect upon the various parties concerned.

The problem has a definite bearing upon three interests,
the motorist, the police and the courts.
The Motorist. The present method of procedure in

connection with minor vehicle offences places an unwar-
ranted burden upon the driving public. The first burden
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is to be found in the criminal record, which is inherent in
a conviction for the infraction of any law or rule or regu-
lation respecting the operation of vehicles. It is believed
that this criminal record is entirely proper in connection
with all those infractions of the law which directly imply
a criminal disregard for the property or life of other high-
way users. On the other hand, it is believed that this
criminal record is an unwarranted punishment in connec-
tion with conviction for a very large number of minor
offences which imply no direct criminal intent and involve
no serious jeopardy to the safety of others.

In addition to the unwarranted criminal record in con-
nection with such minor offences the motorists are sub-
jected to an inconvenience in court procedure which is
entirely disproportionate to the seriousness of the offence.

Finally, the motorists have been subjected to an un-
certainty with respect to the size of the penalty which
may be assessed for a minor offence committed in any
particular district court jurisdiction within the Common-
wealth.

These unwarranted burdens have combined to create a
widespread sentiment of dissatisfaction, a lack of respect
for the law and the enforcing agencies, and a demand for
an equitable solution.

The Police. The present procedure has placed un-
necessary burdens upon the police personnel. The enforce-
ment of traffic regulations has required the use of an
increasing proportion of the time of police departments.
This demand has necessitated substantial increases in the
size of police departments, and even under the most
favorable conditions the personnel is inadequate in size to
deal effectively with the traffic problem in addition to
regular police duties. No small part of the traffic time
required of police departments is involved in the prosecu-
tion of cases in court. On typical court days a considerable
part of the police personnel must be engaged in court
appearances instead of performing effective enforcement
duties. The investigations of the Department have
revealed that in typical cases as much as twelve hours of
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an officer’s time may be necessary in the prosecution of
a single minor traffic violation.

Present procedure tends to handicap the enforcement
work of departments through the delay and uncertainty
which is inherent in the present punitive procedure. Inas-
much as the offender is given no specific notice at present,
it is necessary for the apprehending officer, subsequently
and if instructed by his commanding officer, to make out
a complaint and obtain a summons. Before this can be
done the offender is frequently beyond the jurisdiction of
the court. The burden upon the officer’s time, and the
delay involved, is increased by the necessity for police
officers to serve the summons when issued. This duty
includes not only the service of summons upon persons
apprehended within the community where the department
functions, but likewise the service of summons transmitted
from other jurisdictions.

The certainty and efficiency of enforcement is further
handicapped by the present procedure, which subjects all
minor traffic offences to the formal procedure used in
normal criminal cases. Continuance of cases and other
technical opportunities for delay consume additional
police time and add to the uncertainty of final conviction.

These conditions combine to render the enforcement
work of police departments more costly and less effective
than could be. Penalties are rendered uncertain and
valuable police time is wasted.

The Courts. Rapid increase in the volume of petty
motor vehicle offences has presented many difficult prob-
lems in court procedure. In the larger metropolitan
centers these cases have reached a number where they
seriously interfere with the conduct of more important
court business, and in some instances have resulted in
undesirable court congestion. At best the necessity to
hear great numbers of minor vehicle cases deprives the
justices of the time to which they are entitled in the con-
sideration of the more serious criminal matters which come
before them. The rapidity with which cases must be
heard, and the summary method which must frequently
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be used in their disposition, result in an unwarranted
impairment of the dignity of the court and the respect of
the public for it.

Under present procedure the courts are forced to carry
an unnecessary clerical burden in connection with minor
motor offences. The preparation of complaints and the
issuance of summons is a judicial routine disproportionate
in complexity and labor to the character of the offence
and the penalty involved.

Recommendations
A detailed analysis of the character of the problem as

outlined above has led to the conclusion that there is an
urgent necessity for a modification and simplification of
enforcement procedure as it applies to minor motor
vehicle offences.

It is recognized that this necessity applies to only a
limited class of offences, and that the normal criminal
procedure should be retained for all of those offences which
imply a direct disregard for public safety, or a definite
criminal intent.

To meet the need for a “more effective, expeditious,
and economical” disposition of minor motor vehicle
offences the Department of Public Works presents here-
with the text of recommended legislation.

Explanation of the Proposed Legislation.
This proposed act is designed to meet the special con-

ditions existing in the Commonwealth, and has been
adjusted as accurately as possible to customary police
organization, motor vehicle administration, and the
judicial system.

It will be noted that the procedure provided in the
recommended legislation is applicable to but a limited
number of offences. Upon examination these will be found
to be regulatory measures, which imply a minimum factor
of criminal intent. They have been considered by the
Department as relatively minor, technical and routine
infractions for which there may properly be provided a
simplified and non-criminal procedure.
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Too much emphasis cannot be laid upon the importance
of the notices provided in the proposed legislation. They
afford a relief to the motorist, the police and the courts,
and at the same time add a large measure of certainty to
the punitive process. The offender benefits through the
notice by receiving immediately a specific description of
the offence charged and definite information as to his
further responsibility. The police are relieved of the
wasted time involved in present procedure. The notice
recommended relieves the courts by eliminating the neces-
sity for the preparation of complaints, the issuance and
return of summonses, and the necessity for hearings in the
great majority of traffic cases.

It will be noted that the proposed legislation provides
effective machinery to guarantee the appearance of
offenders through the mandatory duty placed upon the
Registrar to revoke the licenses of offenders who fail to
respond to notices.

The inconvenience and expense to which motorists are
subjected by present procedure through the necessity to
appear in person, often in distant courts, will be miti-
gated by the privilege of appearing in the specified cases
through any person authorized by the offender. Consider-
ation has been given to the proposal that the non-criminal
penalties provided might be sent to the court by the
offender through registered mail. Investigation of con-
ditions where such method has been used indicates that
the practice has been dropped as unsatisfactory.

The right of any one offender to pay non-criminal penal-
ties has been limited in the proposed legislation to three
offences committed within a single court jurisdiction
within a period of twelve months. It is believed that the
limitation to three offences is justifiable on the grounds
that a more frequent offender has proved a degree of dis-
regard for the law which warrants his being subjected to
the normal criminal procedure. The computation of three
offences is limited to the jurisdiction of a single court
because of the complex machinery which would be required
to keep all courts constantly informed regarding the con-
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viction record of all drivers throughout the Common-
wealth. It will he noted, however, that the Registrar of
Motor Vehicles is given the duty of maintaining complete
records of all convictions throughout the State, and thus
in the case of repeaters or more serious offenders the
individual’s full record of convictions for non-criminal as
well as criminal offences will be available for the courts.

In connection with the administration of the non-
criminal procedure as set forth in the proposed legislation
it is deemed desirable that there should be a uniformity
in the schedule of penalties as among the various court
jurisdictions of the State. Thus it is recommended that
the schedule of penalties for first, second and third viola-
tions of the provisions affected should be made for the
district courts by their administrative committee, and for
the municipal court of the city of Boston by the Chief
Justice thereof.

It will be noted that the procedure for the disposition of
charges for a violation of the specified provisions is simple.
The offender appears before the clerk of the proper district
court in accordance with a notice given him at the time
of the offence. The case is disposed of by the payment of
the stated fine. The proposed act declares such a dispo-
sition to be non-criminal in effect.

Special emphasis is laid upon the fact that the non-
criminal procedure recommended in no wise impairs the
constitutional right of any person charged with an offence
to a regular trial before the district court. Any person ap-
pearing in accordance with the notice may request the
clerk of the court that his case be heard before the court,
and the regular procedure as at present followed in
criminal cases will be substituted for the non-criminal
procedure otherwise effective.

One of the most important enforcement factors involved
in the proposed legislation is the increasing severity of
punishment for repeaters. Accurate records will be main-
tained of all offences, and the individual will forfeit his
right to a non-criminal procedure before a given district
court upon the commission of three offences within a
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period of twelve months. The offender upon a fourth
charge will appear before the court as one recorded as a
persistent violator, and the justice of the court will be
fully informed as to the record of the individual.

It is to be noted that the proposed legislation provides
that every notice presented to an offender will be the same
as to form and as to the information contained therein,
no matter in what jurisdiction he may be apprehended,
and notified to appear.

The Department submits a form of bill to carry this
recommendation into effect.

Respectfully submitted

DEPARTMENT

F. E. Lyman,
Commissioner of Public Works

Richard K. Hale,
H. A. MacDonald,

Associate Commissioner

OF PUBLIC WORKS,
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In the Year One Thousand Nine Hundred and Thirty.

An Act to provide for the Non-Criminal Disposition of
Charges for Violation of Certain Motor Vehicle Laws
and Rules and Regulations.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Clbe Commontocalti) of e^assaclnisctts

1 Chapter ninety of the General Laws is hereby
2 amended by inserting after section twenty the follow-
-3 ing new section:
4 Section 20A. It shall be the duty of any police
5 officer who takes cognizance of a violation of any pro-
-6 vision of sections fourteen, fifteen or sixteen of this
7 chapter, or of chapter eighty-nine, or of any rule or
8 regulation made by the department of public works
9 under authority of section two of chapter eighty-five,

10 or of any rule, regulation, order, ordinance or by-law
11 regulating motor vehicles or their operation established
12 by any city or town or by any commission or body
13 empowered by law to make such rules or regulations
14 therein, to forthwith give to the offender a notice to
15 appear before the clerk of the district court having
16 jurisdiction, at any time during office hours not later
17 than five days after the time of said violation. Such
18 notice shall be made in triplicate, and shall contain
19 the name, address and operator’s license number, if
20 any, of the offender; the registration number of the
21 vehicle involved, the time and place of the violation
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22 the specific offence charged, and the time and place
23 of appearance. Such notice shall be signed by the
24 officer, and shall be signed by the offender in acknowl-
-25 edgment that the notice has been received. The officer
26 shall deliver to the offender at the time and place of the
27 violation a copjr of said notice, and at the completion
28 of each tour of duty the officer shall give to his com-
-29 manding officer two copies of each notice. Said
30 commanding officer shall retain and safely preserve
31 one of said copies, and shall, at a time not later than
32 the beginning of the next court day, deliver the other
33 copy to the clerk of the court before whom the offender
34 has been notified to appear.
35 The clerk of each district court shall maintain a
36 docket of all such notices to appear. In case any
37 offender fails to appear in accordance with such notice
38 issued to him, the clerk shall notify the registrar, who
39 shall forthwith revoke the right of such person to
40 operate, or his operator’s license, if any, and shall
41 reinstate such right, or issue another license to such
42 person only upon notice from the district court that
43 the case has been disposed of in accordance with law.
44 Any person notified to appear before the clerk of a
45 district court as provided herein, instead of appearing
46 personally may appear through any person duly au-
-47 thorized by him in writing. Any such offender, or in
48 his absence a person authorized, may request the clerk
49 of the court that the offence charged be taken for con-
-50 fessed, and unless it appears that it is the fourth or
51 more offence charged against such person for a viola-
-52 tion of any provision mentioned in this section com-
-53 mitted within the jurisdiction of the district court
54 within a period of twelve months, may pay said clerk
55 such fine or forfeiture as may be established for such
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56 violation by standing order of the chief justice of the
57 municipal court of the city of Boston for said court,
58 and by standing order of the administrative committee
59 of the district courts as created by section forty-three A
60 of chapter two hundred eighteen for said courts, not to
61 exceed the maximum fine or forfeiture provided by
62 law. The payment of the fine or forfeiture to the
63 clerk of the court in’ the manner herein provided shall
64 operate as a final disposition of the case, and the pro-
-65 ceedings shall not be deemed criminal.
66 A full record shall be kept by the clerk of each dis-
67 trict court of every case disposed of by the payment of
68 a fine or forfeiture to the clerk of the court as provided
69 herein, and an abstract of such record shall be sent
70 forthwith by the clerk to the registrar upon forms to be
71 provided by the registrar, and every such abstract shall
72 be certified by the clerk of the court as a true abstract
73 of the case. The registrar shall keep said abstracts in
74 his main office, and they shall be open to the inspection
75 of any person during reasonable business hours
76 Should any person notified to appear as provided
77 herein fail to appear, or having appeared shall desire
78 not to avail himself of the benefits of the procedure
79 established by this section, or should the charge be the
80 fourth or more offence charged against such person for
81 a violation of any provision mentioned in this section
82 committed within the jurisdiction of the district court
83 within a period of twelve months, the clerk shall as soon
84 as may be notify the officer concerned, who shall forth-
85 with make a complaint and follow the procedure es-
86 tablished for criminal cases.

87 The notices to appear, provided herein, shall be
88 printed by the registrar and shall be numbered serially.
89 The registrar shall distribute such notices to the clerks
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a
all
of

a

90 of the district courts upon request, and shall take
91 receipt therefor. The clerks of the district courts sh;

92 distribute such notices to the commanding officers
93 police departments upon request, and shall take
94 receipt therefor.








