
SENATE . . . . No. 52

FIRST AND SECOND PRELIMINARY REPORTS
OF THE SPECIAL COMMISSION ON THE
LAWS RELATING TO CHILDREN.

■gal Affairs.]

FIRST REPORT.

To the Honorable Senate and House of Representatives.

The special unpaid Commission on the laws relating
to dependent, delinquent and neglected children, and
other children requiring special care, herewith respect-
fully submits a preliminary report.

The Commission was created by chapter 12, Resolves
of 1929, which reads as follows:

Cl\)c Commontocaltb of asaosac{nisetto

Chapter 12,

Resolve Providing foe an Investigation by a Special Unpaid

Commission of the Laws relating to Dependent, Delinquent
and Neglected Children and Other Children Requiring
Special Care

Resolved, That an unpaid special commission, consisting of the com-
missioner of public welfare, the commissioner of mental diseases and
the deputy probation commissioner and two other members to be
appointed by the governor, is hereby established for the purpose of
investigating the laws relative to dependent, delinquent and neglected
children and children otherwise requiring special care, and after com-
pleting said investigation, but not later than the first Wednesday in
December in the current year, to report to the general court by filing
with the clerk of the senate theresults thereof, with its recommenda-
tions, if any, as to what changes it deems necessary in the procedure
relative thereto, together with drafts of legislation necessary to carry
such recommendations into effect.
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For the purposes of this resolve, said commission may expend out of
such amounts as may be appropriated by the general court such sums
as may be approved by the governor and council. [Approved April 2,
1929.

Personnel of the Commission.
His Excellency the Governor appointed to the Com-

mission Theodore A. Lothrop of Brookline, General
Secretary of the Society for Prevention of Cruelty to
Children, and the Reverend Fr. George P. O’Conor,
Pastor of St. Mary’s Church, Dedham, and Executive
Director of the Boston Catholic Charitable Bureau.
In accordance with the resolve the Commission also
included in its membership Richard K. Conant, Com-
missioner of Public Welfare, Dr. George M. Kline, Com-
missioner of Mental Diseases, and Herbert C. Parsons,
Probation Commissioner.

The Commission held its first meeting August 7, 1929,
and elected Mr. Lothrop, chairman. On August 12
Donald R. Waugh of Winchester was elected Secretary,
and Miss Emma O. Lundberg of New York, Director of
Studies and Surveys of the Child Welfare League of
America, an eminent national authority on Children’s
Laws, consultant. Subsequently, Miss E. Frances
O’Neill, a woman of wide social service experience, was
chosen by the Commission as Field and Research As-
sistant.

The Commission forthwith inaugurated a series of
conferences with representatives of the State Depart-
ments of Labor and Industries, Public Health, and Edu-
cation, with the Administrative Committee of the District
Court judges and with various other persons. It addressed
letters to the District Court and Probate Court judges,
the district attorneys, municipal boards of public welfare
in all but the smallest Massachusetts cities and towns,
and to others asking suggestions.

It arranged with the Federal Children’s Bureau to
compile the laws of other States for the benefit of the
Commission; with Dr. George L. Wallace, Superintendent
of the Wrentham State School for the Feeble-minded, to
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consider the statutes relating to feeble-minded children;
with the Department of Public Welfare to make avail-
able the regular revision of the Manual of Child Welfare
Laws in process at that department; and contact was
made with the Harvard Crime Survey. The Commission
has obtained considerable information concerning the
systems and laws in other States for handling the prob-
lems relating to children. This material, obtained by
Miss O’Neill, Miss Lundberg, through the Federal
Children’s Bureau, and by direct correspondence, is being
carefully studied by your Commission. Through the
appointment of Chairman Lothrop and Mr. Conant to
subcommittees of the White House Conference on Child
Health and Protection, close contact was made with that
undertaking.

The Commission has held a series of well attended
public hearings in Worcester, Springfield, Pittsfield,
Haverhill, Lowell, New Bedford, Fall River and Boston.

The Commission finds its problem a tremendous and
far-reaching one. More than one hundred chapters
of the General Laws contain references to children, many
of these references being in conflict.

The Commission has carefully considered studies
similar to its own made in other States. While it has
applied itself assiduously to the problem, it has found it
impossible to accomplish more in this time than to scratch
the surface and to lay a foundation for constructive work.
Many phases of its investigations are being carried on
by agencies or individuals who will be unable to complete
their duties for many weeks. ' Nearly all of the commis-
sions which have studied the children’s laws in other
States have required at least two years for their work.
Oregon allowed its commission nearly eight years; in
Kansas, five years were required. Georgia and other
States have practically continuing commissions.

At this time, it is impossible for your Commission to
judge accurately how long it will need to properly com-
plete its important duties. It feels that the subject
deserves painstaking, unhurried consideration. It does



[Jan.SENATE No. 52.4

not believe that the Legislature would wish to have the
Commission do other than a thorough piece of work.

Accordingly, the Commission respectfully requests that
it might be permitted to continue its activities for the
time being. If this is granted, it is the purpose of the
Commission to file a further report with your honorable
bodies early in 1930, to outline at that time recommen-
dations upon which mature consideration has been given,
and to then ask the Legislature for such further consider-
ation of time to complete the work as may, on that date,
appear advisable.

Therefore, the Commission does now respectfully
request the Legislature to adopt an order authorizing
the Commission to proceed with its work and to report
early in the 1930 session.

Respectfully submitted,

THEODORE A. LOTHROP, Chairman.
GEORGE P. O’CONOR.
HERBERT C. PARSONS.
GEO. M. KLINE.
RICHARD K. CONANT.
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SECOND REPORT.

To the Honorable Senate and House of Representatives.

The unpaid special Commission established for the
purpose of investigating the laws relative to dependent,
delinquent and neglected children, and children otherwise
requiring special care, herewith respectfully submits a
second preliminary report.

The Commission herewith outlines the field of its
inquiry, and the progress it has made.

The Commission finds, scattered through many chapters
of the General Laws, a great number of sections relating
in some way to children. Some sections are obsolete,
some need harmonizing with certain other sections, many
need revision to raise the standards of child care in
Massachusetts to the level of the standards approved by
experience and the best thought on the subject and as
enacted into law by many of the most progressive States
of our country. All present matters require the most
careful deliberation.

The wisdom of having a thorough survey of Massa-
chusetts laws relative to children has impressed itself upon
your Commission during the time it has spent on this
problem.

The field of inquiry is so broad, the task so great, that
the work has not yet progressed to the point where it is
possible to make definite conclusions upon which to base
recommendations for legislation.

The Commission finds no matters so urgently in need of
legislation this year that it would not be more advisable
to take time for a complete study of them.

Accordingly, the Commission appends to this report a
draft of a single resolve providing that the Commission
may continue its work and file its report not later than the
first W ednesday of December of the current year.
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First Preliminary Report.

In accordance with the resolve creating this Commis-
sion, it filed, on December 4, 1929, with the clerk of the
Senate, a preliminary report. That report, in addition
to giving the text of the resolve, gave the personnel of the
Commission, and outlined the procedure which had been
followed in the performance of its duties. These remain
unchanged.

Procedure.
In addition to eight public hearings held in as many

cities in different sections of the State, the Commission
has held some twenty executive sessions, with the at-
tendance of persons, experienced in the operation of our
laws, who have made many valuable suggestions for their
improvement.

The methods pursued by the Commission in its inquiry,
indicated in its earlier report, have been continued and
expanded. Experienced research workers, engaged by
the Commission,. have gathered considerable material;
other data are being received from correspondence, con-
tact with many similar studies in other States, and special
inquiries being conducted by organizations interested in
social conditions affecting child welfare, some of which
have been undertaken to assist this Commission.

Field of Inquiry.

The Commission feels that it will be interesting and
helpful to the Legislature to know something of the scope
and nature of the subjects being considered by it.

The following outline is suggestive of the nature of
the many subjects being considered. Later, no doubt,
additional matters will present themselves for considera-
tion.
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For the better protection of the child involved, his
parents or parent and proposed adoptive parents

(a) Should there be a mandatory social investigation of
every petition for adoption?

(6) Should surrenders for adoption, especially when for
financial consideration, require the approval of the De-
partment of Public Welfare?

(c) Should advertisements for adoption require the
approval of the Department of Public Welfare?

[d) Is consent by a minor mother sufficient?
(e) Is it advisable to have trial periods before final

decrees of adoption, or to permit the annulment of adop-
tions which prove unwise?

(/) Should jurisdiction of adoptions be given District
Courts?

Age of Consent.
(a) Should this age be raised?

The Bastardy Law.
(a) Should the word “bastardy” be removed from the

statutes?
(&) Should adjudication of paternity be an interlocu-

tory, appealable decree?
(c) Should support payments be made to probation

officers for administration as trustees in all cases?
{d) Should the law regarding lump sum settlements be

changed?
(e) Should confinement expenses include stillborns?
Cf) Should putative fathers pay burial expenses?

Adoptions.

Blindness of Infants.
(a) Should there be a change in the law relating to

placing a prophylactic in the eyes of new-born children?
(■b ) The care of blind children.
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Boarding Homes.
(a) Should the age of children covered by boarding

homes license law be raised beyond two years?
0b ) Should these homes be required to report discharge

of a child?
(c) Should advertisements to board children be pro-

hibited or regulated?

Child Labor.

(a) Health examinations for working certificates
(5) Should mental as well as physical fitness for work

be considered?
(c) Should children in industrialized agriculture and

domestic service be further protected?
(d) Inconsistencies in the present laws relating to child

labor.

Contributory Delinquency.

(a) Should this law be so broadened as to give the court
better control over parents whose minor children mis-
behave?

(6) Court procedure in cases of contributory delin-
quency.

County Training Schools.
(а) Should these be abolished or reduced in number?
(б) Should a different type of children be committed to

them?
(c) Questions relating to admissions, parole, supervision

and discharge.
(d) Can present buildings be put to better use, as care

of tubercular, contagious diseases, feeble-minded, etc.?

Delinquent Children.
(a) Should parental responsibility be broadened?
(b) Should the distinction between delinquents and

juveniles be abolished?
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(c) Should the parent pay for the support of a child in
an institution for delinquents?

(d) Should the right of appeal be removed in delin-
quency cases, or should the appeal be limited to the
question of guilt or innocence, and the defendant sent
back to the court of original jurisdiction for disposition?

(e) Should the juvenile delinquency age, seventeen
years, be raised?

(J) Is there need for another correctional school for
girls between the Industrial School at Lancaster and the
Women’s Reformatory at Sherborn?

(g) Should delinquency cases be considered apart from
formal court procedure?

{h) The parole of delinquents beyond the age of twenty-
one.

Dependent Children
(a) Should the procedure for the administration of

relief in dependency cases be changed?

Detention Care.
(a) Should the three-day to ten-day jail detention

limits (chapter 119, section 67, as amended by chapter 221
of 1927) be changed?

(6) Should the age limit of fourteen years for temporary
commitment to State Department of Public Welfare be
abolished?

(c) What of the care of those held on appeal?
(d) Are special detention homes necessary?
(e) What about detention of diseased delinquents?
(/) Should witness fees be allowed those held as material

witnesses in places other than jails?

Divorce.
(a) Should the names of children be required in divorce

libels?
(6) Interlocutory decrees of custody of children of

parents divorced in a foreign State.
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(c) Should divorce petitions be investigated when
children are involved, especially in uncontested libels?

(d) Are clarifying amendments necessary to the resi-
dence references in the divorce laws?

Domestic Relation Courts.
(a) How far should the Commission go in considering

the advisability or inadvisability of these?
(6) If there is to be such a court, what form should it

take?
Evidence.

(a) Should conversations between husband and wife
be admitted when the family problem is an issue, as in
cases of divorce, separation or guardianship?

Feeble-minded.

(a) More of a revised system of care necessary
(6) Should the method of commitments of feeble-

minded be changed?
(c) Should the marriage of the feeble-minded, at least

the judicially determined, be prohibited?
(d) Should there be provision for boarding out of

feeble-minded persons from the State schools?
(e) Extension of supervision in communities by the

Department of Mental Diseases.

Guardianship.

(a) Should the probate courts have guardianship
jurisdiction over children of divorced parents?

(b) Should attachments be authorized, as in divorce
cases, to secure orders of support?

Health.
(a) Infant and maternal welfare clinics, similar to the

one now in existence in Fall River.
(b) Control of the incorrigibly dangerous tubercular

parent.
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Illegitimacy.

(a) Relation between this subject and adoptions.
(b) Extension of supervision by Department of Public

Welfare for better protection of unmarried mother and
her child.

(c) Should mothers and their illegitimate children be
kept together for at least six months unless separation
approved?

(d) Surrender of illegitimate children for money
regulated.

(e) Birth certificates in name acquired by judicial
decree or by usage and reputation.

(/) Power to restrain putative father from interference
with child.

(g) Authorization to Superior Court, on appeal, to
make order of support cover entire period of responsi-
bility.

Qi) Statutory definition of adequate provision for
supervision of illegitimate children.

(i) Better safeguarding the illegitimate through better
definition of maternity hospitals.

(j) Privacy of hearings in illegitimacy cases.

Juvenile Courts.

(a) The need for extension of the Juvenile Court
system.

(6) Jurisdiction of the Juvenile Courts
(c) Procedure in the Juvenile Courts.
(d) Specially qualified Juvenile Judges
(e) Circuit Juvenile Judges.
(/) Relation between the compulsory school attend-

ance age, the marriage age, the age of consent, the juvenile
court age, the delinquency age, the admission age for
various institutions, etc.

(?) Appeals from the Juvenile Courts.
(h) Fines in juvenile cases.
(i) Bail in juvenile cases.
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Marriage.
(a) Should the marriage age be raised?
( b ) Should the presence of both parties be required, and

proof of age, for issuance of a marriage license?
(c) Should child marriages be preceded by social in-

vestigation?
(d) Should the penalties for violation of the laws as to

marriage be revised?

Maternity Hospitals.
(a) Should the legal definition of maternity and lying-in

hospitals be changed?
(b) Regulations pertaining to the licensing of maternity

hospitals.
(c) Reports required from maternity hospitals.

Midwives.
(a) Should they be licensed and trained, or outlawed?

Mother’s Aid.
(a) Should the age be raised to sixteen?
( b ) The relation between this law and the compulsory

school attendance law.
(c) Should the three year residence requirement be

changed?
(d) The relation between the mother’s aid law and the

property rights of children.

Neglected Children.
(a) Should appeals in neglect cases be abolished?
(6) Bail in neglect cases.
(c) Should mental incapacity, improper guardianship,

feeble-mindedness or abandonment be statutory causes
for neglect?

(d) Powers of a surety in neglect cases.
(e) Handling of cases of moral neglect should there

be an age limit? What should this limit be in a family
of several children of varying ages?
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Nbn-Support and Desertion.
(a) Should payments for work in the House of Correc-

tion and State Farm be increased to provide better care
for the destitute wife and children?

(Ib ) Who is responsible for enforcement of orders of
support, pendente lite, in appeal cases?

(c) Extradition cases.
(d) Enforcement by District Courts of orders of support

in civil proceedings.
(e) The relation between the Probate and the District

Courts in non-support cases.
(/) Relation of the probation system.
(g) Bonds of defendants in non-support cases.
(h) Administration of funds received in desertion and

similar cases.

Parental Neglect.

(a) Cases against neglectful parents to be tried in the
Juvenile Court at the same time as the case of the child
when upon the same evidence.

Pre-Delinquency.
(a) Methods of preventing delinquency. The Spring-

field and Fall River experiments in pre-delinquent work
are in point.

Probation.
(a) The probation system and the appointment and

removal of probation officers.
(■b) The need of women probation officers in certain

courts.

Separation
(a) Jurisdiction and procedure in the enforcement of

orders for support.
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Society for the Prevention of Cruelty to Children.
(a) Is child protection a duty owed by the State? And

should the State take over the present work of this
Society?

Special Classes for Mentally Retarded.
(a) Administration of.
(6) Admissions to and discharge from.
(c) Their relation to the school system.
(d) Mental examination of retarded pupils.
(e) The relation between these classes and the feeble-

minded institutions.
(/) State-aided classes.

Summer Camps, Overnight Camps, Dance Halls, etc.
(a) Should these be licensed and supervised?

Witnesses.
(a) Should the law requiring private hearings in the

district court in certain cases where a witness is under
seventeen years be extended to the Superior Court?

(6) Should the age seventeen be raised?

Future Activities.

The Commission expresses the hope that it may be
permitted by the Legislature to continue and complete
its activities on the basis on which it is now working. It
is anticipated that these activities may be properly
concluded by December, 1930. Should the Legislature
see fit, in accordance with the recommendations of His
Excellency the Governor, to grant this extension of time,
the Commission will press forward as rapidly as possible.
It is certain that at least the major portion of its work
will be completed then.

Because of the importance of this study, and in order
that the progress already accomplished may not be lost,
the Commission respectfully requests that the Legislature
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approve, as soon as may be, the resolve (attached hereto,
Appendix A) to extend the time within which the Com-
mission may report, until the first Wednesday in Decem-
ber in the current year, and that the Legislature approve
in the appropriation bills such additional appropriation
as may be necessary to carry on the work.

Respectfully submitted,

THEODORE A. LOTHROP, Chairman.
GEORGE P. O’CONOR.
HERBERT C. PARSONS
GEO. M. KLINE.
RICHARD K. CONANT.

January 6, 1930.
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[Accompanying the report of the special commission on laws rela-
tive to children as Appendix A.]

In the Year One Thousand Nine Hundred and Thirty.

Resolve relative to the Report of the Special Commis-
sion appointed to investigate the Laws relative to
Dependent, Delinquent and Neglected Children.

1 Resolved, That the time within which the special
2 unpaid commission established by chapter twelve of
3 the resolves of nineteen hundred and twenty-nine,
4 for the purpose of investigating the laws relative to
5 dependent, delinquent and neglected children, and
6 children otherwise requiring special care, is required
7 to file its report is hereby extended to the first Wednes-
-8 day in December in the year nineteen hundred and
9 thirty.

CJjc Commontoealtf) of Q&assac&usetts


