
SENATE 413

Senate, April 28, 1930.

The committee on Pensions, to whom was referred the
petition (with accompanying bill, Senate, No. 48) of
Albert F. Richardson for legislation relative to the retire-
ment of certain disabled officers or employees of county
penal institutions, report the accompanying Bill (Senate,
No. 413).

For the committee,

JOSEPH R. COTTON.

CJje Commontoealtfr of Q^assacfuisetts



SENATE— No. 413. [Apr.2

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Retirement of Certain Of-
ficers of Certain State and County Institutions
and to Payments to Families of Such Officers who
die from Injuries received in the Line of Duty.
Be it enacted by the Senate and Rouse of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section twenty-two of chapter thirty-two of
2 the General Laws is hereby amended by add-
-3 ing at the end thereof the following four new
4 paragraphs:
5 (6) Any officer of a jail or house of correction
6 who is a member and who is found by the board,
7 after examination by one or more physicians
8 selected by the board, to have been permanently
9 incapacitated, mentally or physically, by in-

-10 juries sustained through no fault of his own
11 while in the actual performance of his duty,
12 from the further performance of such duty,
13 may be retired, irrespective of age and of his
14 period of service, and shall receive yearly pay-
-15 ments as follows: (a) an annuity at his age
16 nearest birthday, as provided by section twenty-
-17 five (2) B; (b ) such a pension from the county
18 that the sum of the annuity under section
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twenty-five (2) B(a) and the pension shall
equal one half the annual salary received by
him at the time when the injury was received.
Except as otherwise provided, a person retired
under this paragraph shall not receive from the
county any other sum by way of annuity,
pension or compensation. Application for dis-
ability retirement hereunder shall be made in
writing within two years after the date of the
said injuries, and pension and annuity pay-
ments granted under this paragraph shall be
payable only from the date of receipt from the
board of such application. The board may
require re-examinations from time to time, and
the county commissioners shall require re-
examinations at least annually, of any member
of the association pensioned under this para-
graph, and if the disability or incapacity is found
no longer to exist the retirement allowance
shall cease and there shall be refunded to such
member such sum, if any, as the board finds
then remaining to his credit in the annuity
fund. Re-examinations under authority of this
paragraph shall be by one or more physicians
selected by the board, or by the county com-
missioners, as the case may be.
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(7) Upon the completion of any re-exami-
nation provided for by paragraph (6) the phy-
sician or physicians making the same shall
report and certify to the board, or to the county
commissioners, as the case may be, whether
said beneficiary is still incapacitated physically
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or mentally for service in the institution where
he was employed and of the rank or rating held
by him when retired for disability.
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If such physician or physicians shall find
that the disability for which the member was
retired under said paragraph (6) has ceased,
or if the member fails to submit to said re-
examination, his retirement allowance shall
cease. Should the disability for which a mem-
ber was so retired cease, he shall be restored to
active duty at the same rank and salary which
he had when he was retired. Should the re-
tirement allowance of any disability bene-
ficiary cease as provided in this paragraph
without his restoration to service, the reserve
on his annuity in the annuity reserve fund shall
be paid to him. Should a disability beneficiary
be restored to active service as provided in this
paragraph, the reserve on his annuity in the
annuity reserve fund shall be transferred to
his credit in the annuity savings fund and he
shall then become again a member of the retire-
ment system. When next retired his retirement
allowance shall be based upon his service period
preceding his first retirement together with the
service period from the date of his restoration
to service to the date of his final retirement.
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(8) If any such member is found by the board
to have died from injuries received while in the
discharge of his duty, and leaves a widow, or,
if no widow, any child or children under the
age of sixteen, a pension equal to the retire-

78
79
so
81
82



1930.] SENATE —No. 413. 5

merit allowance to which such member would
have been entitled under paragraph (6) had he
been permanently incapacitated shall be paid
to such widow so long as she remains unmar-
ried, or for the benefit of such child or children
so long as he or any of them continues under
the age of sixteen. A person receiving a pension
under this paragraph shall not receive from the
county any other sum by way of annuity,
pension or compensation. Payments under
this paragraph shall not be made as of a date
earlier than that of the receipt by the board
of written application therefor, except that
payments to a child of a deceased member shall
date from the day as of which payments to his
widow shall terminate.

83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98

(9) The word “injuries”, as used in para-
graphs (6) and (8) shall mean any injury which
is a natural and proximate result of an accident
occurring in the performance and within the
scope of duty and without fault of the member.
The county commissioners may employ special
examiners whenever, in their judgment, it is
necessary to assist in determining the degree of
disability under said paragraphs. The fee of
each such examiner, not exceeding ten dollars
in amount in any one case, shall be paid by the
county. The decision of the board, or of the
county commissioners, as the case may be, on
the question of disability and retirement under
said paragraph (6) or (7) shall be final.
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(10) The term “officer”, as used in para-114
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115 graph (6), shall be deemed to mean and include
116 any person who is employed to, and who as a
117 regular part of his duty does, have charge
118 either of all or of a definite number of persons
119 committed to the jail or house of correction by
120 legal process.






