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By Mr. Gilman of Boston, petition (subject to Joint Rule 9) of thr

Massachusetts State Federation of Labor for an extension of the
term of the lease to the Commonwealthof the properties of the Boston
Elevated Railway Company and for a modification of the conditions
of public management and operation.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act extending the Term of the Lease to the Com-
monwealth of the Properties of the Boston Elevated
Railway Company and continuing Public Manage-
ment and Operation thereof.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cijc Commontoealtl) of Massachusetts

1 Section 1. Public management and operation of
2 the Boston Elevated Railway Company under the
3 provisions of chapter one hundred and fifty-nine of
4 the Special Acts of nineteen hundred and eighteen as
5 heretofore and hereby amended, shall continue until
6 July first, nineteen hundred and seventy-three, and
7 thereafter, unless terminated on said date or there-
-8 after, in the manner provided in section twelve of said
9 chapter one hundred and fifty-nine.

1 Section 2. Dividends payable upon the common
2 stock of said company and included in the cost of



HOUSE No. 199. [Jan.2

3 service under said chapter shall be reduced from six
4 per cent to five per cent from the time this act takes
5 effect so long as public management and operation
6 continues.

1 Section 3. Said chapter one hundred and fifty-
-2 nine is hereby further amended by striking out sec-
-3 tion ten as amended and inserting in place thereof
4 the following:
5 Section 10. If at any time while public manage-
-6 ment and operation continues a deficit shall occur of
7 which notice is given to the treasurer and receiver
8 general of the commonwealth under section eleven,
9 the trustees shall at the same time give like notice

10 to the trustees of the metropolitan transit district
11 created by chapter three hundred and seventy-three
12 of the acts of nineteen hundred and twenty-nine who
13 shall forthwith call a meeting of the metropolitan
14 transit council created by said chapter three hundred
15 and seventy-three to consider whether or not the
16 fares and charges for service shall be increased. If
17 said council so determines, the trustees shall within
18 sixty days after receipt of written notice of such
19 determination put into effect such higher rates of
20 fare and charges for all services furnished or operated
21 as in their judgment will be sufficient, or best adapted,
22 to prevent thereafter a further deficit to be assessed
23 upon the cities and towns in which service is operated.

1 Section 4. At any time and from time to time
2 after this act takes effect, the trustees of the Boston
3 Elevated Railway Company hereinafter called the
4 trustees, shall have authority in the name and on behalf
5 of the Boston Elevated Railway Company, hereinafter
6 called the company, and without further authorization
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7 than herein contained, in addition to the bonds, coupon
8 notes or other evidences of indebtedness payable at
9 periods of more than twelve months after the date

10 thereof which the company may otherwise lawfully
11 issue for capital purposes, to issue bonds of the com-
-12 pany to an amount not exceeding thirty million dollars.
13 The proceeds of such bonds shall be used for the pur-
-14 chase, call, or retirement of the existing preferred
15 stocks of the company, for the payment of judgments
16 recovered for the value of any “non-assenting” stock
17 taken by right of eminent domain, and for damages
18 paid or recovered under section twelve and not other-
-19 wise. Said bonds shall bear interest at the rate of five
20 per cent per annum, and shall be for the term of fifty
21 years.

22 The payment of interest as it accrues on said bonds
23 shall be deemed part of the cost of service as defined
24 in section six of said chapter one hundred and fifty-
-25 nine.
26 Said bonds, both as to principal and income, are
27 hereby made exempt from all taxes levied under au-
-28 thority of the commonwealth and shall contain a
29 recital to such effect.
30 Said bonds shall be subject to the priority of bonds
31 issued for the purposes and under the authority
32 specified in section eighteen and shall be sold only to
33 the metropolitan transit district.

1 Section 5. The trustees of the metropolitan transit
2 district in the name and on behalf of said district
3 shall from time to time upon and in accordance with
4 the request of the trustees purchase the bonds issued
5 under authority of the previous section at the face
6 value thereof, and shall procure the funds necessary
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7 therefor by the issue of notes and bonds of the district
8 under and in the manner provided in section ten of
9 chapter three hundred and eighty-three of the acts of

10 nineteen hundred and twenty-nine, and the provisions
11 of said section shall apply thereto in the same manner
12 and to the same extent as if such notes and bonds were
13 specifically authorized in said chapter. Said bonds
14 may be issued on either the sinking fund or serial pay-
-15 ment plan, and if issued on the serial plan, the trustees
16 of said district shall endeavor so to arrange the ma-
-17 turities thereof that the bonds maturing each year
18 will be met by the amounts available from interest
19 upon the bonds purchased and from the special com-

-20 pensation tax to be paid by the company as provided
21 in the following section. All amounts received by the
22 district from interest and said special compensation
23 tax shall be applied in payment of interest and principal
24 of the notes and bonds issued under this section as and
25 when due and any balance shall be accumulated in a
26 sinking fund to be used for such purpose. Said fund
27 may be invested in any securities of the Boston Ele-
-28 vated Railway Company or other income-bearing
29 securities in the discretion of the trustees of the dis-
-30 trict and all income accruing therefrom shall be added
31 to the fund.

1 Section 6. The Boston Elevated Railway Com-
-2 pany shall annually on the first day of February pay
3 to the metropolitan transit district a special com-
-4 pensation tax for the benefits conferred by this act of
5 an amount which shall be sufficient, when added to
6 the interest payable to the said district during the
7 preceding calendar year upon the bonds of the com-
-8 pany acquired under section five, to pay all interest
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9 upon the notes and bonds of the district issued to
10 provide funds for such acquisition and payable during
11 said preceding calendar year increased by one per
12 cent of the average amount of the bonds of the com-

-13 pany held by the district during said year.

1 Section 7. Upon the retirement of all bonds and
2 notes of the district issued under the provisions of
3 section five including all notes or bonds issued to
4 refund the same, the district shall surrender to the
5 company the bonds of the company purchased under
6 said section and receive in exchange therefor a “cer-
-7 tificate of indebtedness” of the company in the total
8 amount of the par value of all bonds of the company
9 surrendered to the company by the district under the

10 provisions of this section. Said “certificate of in-
-11 debtedness” shall not be entitled to receive interest
12 and shall be payable only in liquidation or in the
13 event of a sale of substantially all the assets and
14 franchises of the company.

1 Section 8. The Boston Elevated Railway Com-
-2 pany shall, within sixty days after the passage of this
3 act hold a stockholders’ meeting especially called for
4 the purpose of determining whether or not the com-
-5 pany will accept this act. If this act is accepted by

a a majority in amount of
then outstanding, a cer-

6 the holders of not less th
7 the entire capital stock cer

8 tificate evidencing such acceptance shall forthwith be
9 filed by the company with the state secretary and as

10 speedily as possible thereafter the company shall like-
-11 wise file a list of all stockholders who voted in favor of
12 such acceptance either in person or by proxy and as to
13 each the number of shares of each class of stock so
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14 voted. Such certificate or a duly certified copy thereof
15 shall be admissible as evidence of the facts so certified.
16 A vote to accept this act cast by any holder of any
17 of the classes of stocks, whether cast in person or by
18 proxy, shall constitute an assent and agreement on
19 the part of such stockholder to surrender for ex-

-20 change into bonds at the prices and on the terms and
21 conditions stated in section nine of this act all the
22 preferred stock of all classes held by him or registered
23 in his name on the books of the company and to
24 accept all the provisions of this act. Such assent
25 shall bind all assignees and all subsequent owners and
26 transferees of such stock, any provisions of general or
27 special laws to the contrary notwithstanding. Such
28 a stockholder shall be known as an “assenting stock-
-29 holder.”

1 Section 9. Dividends upon all classes of pre-
-2 ferred stock of “assenting stockholders” shall cease
3 on the last day of the month in which this act takes
4 effect, and such stockholders may and shall present
5 the certificates of such stock to the treasurer of the
6 company, or to such bank or trust company as may
7 be designated by the trustees, for the purpose of sur-

-8 render and cancellation and shall be respectively
9 entitled to receive payment for their stock, duly en-

-10 dorsed to the company, on the following basis: for
11 each share of the first preferred stock, one hundred
12 and twenty dollars; for each share of second pre-
-13 ferred stock, one hundred and ten dollars; for each
14 share of the preferred stock, one hundred dollars,

15 together with the accrued dividends in cash at the
16 rates fixed for each of said classes from the last divi-
-17 dend date thereof to the last day of the month in
18 which this act takes effect.
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19 Owners of preferred stock of all classes, which
20 shall not be stamped “non-assenting” as provided in
21 section ten, shall be entitled to exchange their stocks
22 on the basis hereinabove provided.
23 Any owner of common or preferred stock of the
24 West End Street Railway Company whose stock has
25 not been exchanged under the provisions of chapter
26 seven hundred and forty of the acts of nineteen hun-
-27 dred and eleven may surrender the same duly en-
-28 dorsed to the company and receive in payment there-
-29 for the amount in cash to which he would have been
30 entitled if such exchange had been made.
31 Such provision for cases of stock certificates lost or
32 destroyed may be made as the trustees shall deter-
-33 mine.
34 The trustees may, in their discretion, permit pre-
-35 ferred stockholders of any class, who fail to take any
36 action necessary to preserve their rights hereunder,
37 to surrender their stocks for cancellation on the basis
38 of valuation set forth above or such lower valuation
39 as they shall deem equitable or just.

1 Section 10. Any holder of shares of any of the
2 preferred stocks of the company who did not vote,
3 either in person or by proxy, in favor of *the accept-
-4 ance of this act may, within a limit of six months
5 after this act takes effect, file with the clerk of the
6 company or with the bank or trust company ap-
-7 pointed by the company as the transfer agent of the
8 class or classes of stock held by him, a writing addressed
9 to the company declaring his opposition to the ac-

-10 ceptance of this act and stating the number of shares
11 held by him and the number or numbers of the cer-
-12 tificate or certificates evidencing the same, and shall
13 at the same time present to said clerk or said bank or
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14 trust company the certificate or certificates of stock
15 evidencing such shares to be stamped with the word
16 “non-assenting” and the holder of any such pre-
-17 ferred shares of any class so stamped shall not be
18 entitled, except as provided in the last paragraph of
19 the preceding section, to surrender the same for can-
-20 collation, under the provisions of this act.

1 Section 11. The holder or owner of any shares of
2 any preferred stocks of the company on the day of said
3 stockholders’ meeting who does not within said limit
4 of six months cause the certificates evidencing the same
5 to be stamped “non-assenting” as provided in the pre-
-6 ceding section shall, at the expiration of said six
7 months’ period, be deemed to be an “assenting”
8 stockholder and all certificates not so stamped within
9 said period shall be surrendered and exchanged on the

10 same basis as provided in section nine with proper
11 adjustment for any dividends which may have been
12 received in the meantime.

1 Section 12. A person who is subjected to loss or

2 put to expense by reason of complying with the require-
3 ments of section nine in presenting his stock certificate
4 for stamping shall be entitled to recover indemnity

5 therefor under chapter seventy-nine of the general
6 law’s provided that proceedings therefor shall be
7 brought only in the superior court and only within six
8 months from the date of said stockholders’ meeting.

1 Section 13. Any person accepting a certificate
2 or certificates of any stock of the company issued afte:
3 the day of said stockholders’ meeting which is noi

4 stamped “non-assenting” shall be deemed to be
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5 "assenting” stockholder and to have accepted and
6 assented to all the provisions of this act.

1 Section 14. At any time and from time to time
2 after this act takes effect the trustees in the name and
3 behalf of the company may purchase at prices not
4 greater than those specified in section nine or at such
5 prices as may be approved by the department of pub-
-6 lie utilities, or may take by right of eminent domain
7 under chapter seventy-nine or chapter eighty A of the
8 General Laws any “non-assenting’’stock of any classes
9 of the preferred stocks of the company and the cost

10 thereof and any damages recovered for any such taking
11 shall be paid from the proceeds of bonds issued under
12 authority of section four.
13 The trustees may likewise take by right of eminent
14 domain any stock of the West End Street Railway
15 Company still outstanding not exceeding in all a total
16 par value of ten thousand dollars.
17 If a taking is made under said chapter eighty A, the
18 provisions of said chapter shall be applied in the same
19 manner and to the same extent as though the preferred
20 stocks of the companv were real estate.
21 The order of taking or of intention to take shall be
22 filed with the state secretary instead of recorded in the
23 registry of deeds or otherwise as provided in said
24 chapter seventy-nine and eighty A.

1 Section 15. The trustees in the name and on
2 behalf of the company shall within thirty days after

3 this act takes effect, notify each registered holder of
4 each class of stock of such action enclosing therewith
5 a copy of this act
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6 The notice to preferred stockholders of all classes
7 shall call their attention especially to the provisions of
8 sections nine, ten, eleven and twelve.

1 Section 16. All notices to stockholders required
2 by this act, or by chapter seventy-nine or eighty A
3 of the General Laws for the purposes of this act,
4 shall be given by registered mail addressed to each
5 stockholder as his address appears upon the records
6 of the company, and by publication in two daily
7 newspapers published in the city of Boston, once
8 each week for three successive weeks, but the taking
9 or retirement of any stock of any class shall not be

10 invalidated, nor shall the time within which stock
11 may be presented to be stamped "non-assenting”
12 nor the time within which any petitions for damages
13 may be filed be extended by reason of any defect
14 therein nor by failure to give or receive such notice.

1 Section 17. The acceptance of this act by the
2 company shall constitute an agreement upon its part
3 that in no event after termination of public manage-
-4 ment and operation shall dividends in excess of six
5 per cent per annum be declared or paid upon its com-
-6 mon stock.
7 Such acceptance shall also constitute an agreement
8 by the company to sell to the commonwealth or any
9 political subdivision thereof or any corporation spe-

lt) cifically authorized by the commonwealth to purchase
11 the same, at any time in the future its whole assets,
12 property and franchises as a going concern upon the
13 assumption by the commonwealth of all its outstand-
-14 ing indebtedness and liabilities, and the payment of an

15 amount in cash equal to one hundred and eleven
16 dollars per share for all stock at present issued and
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17 then still outstanding increased by any amount paid
18 in in cash for stock hereafter issued and that none of
19 the provisions of this act shall preclude the common-
-20 wealth or any political subdivision thereof from ac-
-21 quiring the property and franchises of the company
22 at any time through the exercise of the power of emi-
-23 nent domain and that in the event of such taking the
24 compensation to be paid to the company shall not be
25 enhanced by reason of the passage of this act or of
26 any amendments thereof.
27 Such acceptance shall also constitute a contract
28 between the company and the commonwealth, bind-
-29 ing upon the company, by which it agrees that after
30 termination of public management and operation,
31 the regulation and determination of service to be
32 furnished or operated and the regulation and fixing
33 of rates and charges for service by the general court,
34 or the department of public utilities, or any other
35 board or commission to which such powers may be
36 delegated by the general court shall be upon the
37 basis, or rate making base, of an amount equal to
38 one hundred and eleven dollars per share for all
39 stock at present issued and still outstanding at the
40 time of any such regulation, determination or fixa-
-41 tion increased by the amount paid in in cash for
42 stock hereafter issued, expended honestly and in
43 good faith for the purposes for which the issuance of
44 such stock may have been authorized, and not upon
45 the basis or rate making base of the value of the
46 property owned by, or employed in the business of,
47 the company.

1 Section 18. Notwithstanding anything contained
2 in general or special laws, the company may issue and
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3 reissue bonds, coupon notes or other evidences of
4 indebtedness payable at periods of more than one
5 year from the date thereof for the purposes of paying
6 or refunding any such bonds, coupon notes, or other
7 evidences of indebtedness outstanding when this act
8 takes effect; and subject to the approval of the de-
-9 partment of public utilities may issue additional

10 bonds, coupon notes or other evidences of indebted-
-11 ness, payable at periods of more than one year after
12 the date thereof, to an amount equal to cash paid in
13 upon additional stock issued after this act takes
14 effect. Bonds issued under authority conferred by
15 this section shall be entitled to priority in payment
16 both as to principal and interest over bonds issued
17 under the authority of section four.

1 Section 19. None of the provisions of this act or
2 of said chapter one hundred and fifty-nine shall be
3 construed to constitute a contract binding upon the
4 commonwealth other than (a) the provisions of section
5 one which define the term of public management and
6 operation herein and therein provided for, (6) the
7 provisions which define the terms and conditions
8 under which during said term of public management
9 and operation the property owned, leased or operated

10 "by the company shall be managed and operated by
11 the trustees and (c) the provisions of sections four and
12 eighteen providing priorities of certain bonds of the
13 company, which provisions shall constitute a con-
-14 tract binding upon the commonwealth.

1 Section 20. This act shall be regarded as amend-
-2 atory of said chapter one hundred and fifty-nine of
3 the Special Acts of nineteen hundred and eighteen
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4 and this act and said chapter shall, for purposes
5 interpretation and construction, be treated as one ac

1 Section 21. If any part or section or part of

2 section of this act shall be declared unconstitution
3 the validity of its remaining provisions shall not 1
4 affected thereby.

1 Section 22. Section eight of this act shall take
2 effect upon its passage. The remaining provision

B of this act shall not take effect unless the act is ac

4 cepted and certificate filed as provided in section
5 eight but shall take effect upon such film








