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By Mr. Bateman of Winchester, petition of Augustus P. Loring
and others relative to the rate of interest on judgments for recovery
of betterment assessments abated or reduced. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Rate of Interest on Judgments
for Recovery of Betterment Assessments Abated or
Reduced.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

Cbe Commontoealtf) of Massachusetts

1 Section 1. Section nine of chapter eighty of the
2 General Laws is hereby amended by striking out in
3 the twenty-fourth line thereof the word “four” and
4 inserting in place thereof the word: six, so as to
5 read as follows: Section 9. Upon the filing of a
6 petition under section seven, process shall issue
7 and service be made as in suits in equity upon the
8 body politic on behalf of which the assessment was
9 made. Any defense to the petition not relating to

10 the amount of the assessment must be pleaded within
11 thirty days of the return day of the subpoena; but
12 no answer relating solely to the amount of the assess-
-13 ment shall be hied, and there shall be no default for
14 failure to enter an appearance. The trial shall be
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15 by the court unless one of the parties within the
16 time prescribed in actions at law files a notice that
17 he desires a trial by jury; and the court may ap-
-18 point an auditor. Interrogatories may be filed with
19 the same effect as in actions at law. The court, at
20 the request of any party, shall advance the petition
21 so that it may be heard and determined with as little
22 delay as possible. In case petitions have been filed
23 for the assessment of damages and for the abatement
24 of betterments with respect to the same parcel of
25 land and the same public improvement, the petitions
26 shall be tried together. In case of trial by jury, if
27 either party requests it the juryshall view the premises.
28 If the assessment is not reduced the respondent
29 shall recover the costs and an execution shall issue
30 therefor as in actions at law; but if the assessment
31 is reduced the petitioner shall recover judgment for
32 costs, and the assessment so determined shall stand
33 as the assessment upon the land, and if it has not
34 been paid shall be collected in the manner provided
35 for an original assessment. If the assessment has
36 been paid judgment shall be entered for the petitioner
37 for the amount of the reduction, with interest at the
38 rate of six per cent per annum from the time of pay-
-39 ment.

1 Section 2. This act shall take effect upon its
2 passage.






