
By Mr. Luitwieler of Newton, (by request), petition of E. Mark
Sullivan and others for certain amendments of the act of 1929 rel-
ative to transportation facilities in the metropolitan district. Met-
ropolitan Affairs.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act in Amendment of and in Addition to an Act rela-
tive to Transportation Facilities in the Metropolitan
District.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter three hundred
2 and eighty-three of the acts of nineteen hundred and
3 twenty-nine is hereby amended by inserting before
4 the word “district” in the eighth, fourteenth, six-
-5 teenth, and seventeenth lines, the word: transit,
6soas to read as follows: Section 1. The territory
7 within and the inhabitants of the following cities and
8 towns, to wit: Arlington, Belmont, Boston, Brook-
-9 line, Cambridge, Chelsea, Everett, Malden, Medford,

10 Milton, Newton, Revere, Somerville and Watertown,
11 shall constitute a district or incorporated munici-
-12 pality, and for the purposes of this act are made a
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13 body politic and corporate under the name of the
14 metropolitan transit district, hereinafter called the
15 transit district, with power to take and hold prop-
-16 erty, sue and be sued in law and equity, to prosecute
17 and defend in all actions relating to the property and
18 affairs of the district, and of contracting and doing
19 other necessary acts relative to its property and
20 affairs; and said territory and inhabitants shall be
21 jointly and severally liable for the debts and obliga-
-22 tions thereof. Said transit district shall have a cor-

-23 porate seal. Process may be served upon the treas-
-24 urer of the transit district as hereinafter provided.
25 The real estate of the transit district, with the
26 exception of that used for tunnels, subways, stations,
27 transfer areas, rapid transit lines and their appur-

-28 tenances, shall be subject to taxation by the city or

29 town in which it is located in the same manner and
30 to the same extent as if privately owned.

1 Section 2. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-nine
3 is hereby amended by inserting after section one the
4 following new section:
5 Section IA. The territory within and the inhab-
-6 itants of the following cities and towns, to wit: Avon,
7 Bedford, Burlington, Concord, Framingham, Lincoln,
8 Lynnfield, Marblehead, Medfield, Natick, Norwood,
9 Peabody, Salem, Sharon, Sherborn, Stoughton, Wal-

-10 pole, Wayland, Wilmington, and those within the
11 metropolitan district as defined in the acts of eighteen
12 hundred and ninety-three, chapter four hundred and
13 seven, section three and amendments thereto, shall
14 constitute a district or incorporated municipality and
15 for the purposes of this act are made a body politic
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16 and corporate under the name of the greater Boston
17 transportation district, hereinafter called the trans-
-18 portation district, with power to take and hold prop-
-19 erty, sue and be sued in law and equity, to prosecute
20 and defend in all actions relating to the property and
21 affairs of the transportation district, and of contract-
-22 ing and doing other necessary acts relative to its
23 property and affairs; and said territory and inhabit-
-24 ants shall be jointly and severally liable for the debts
25 and obligations thereof. Said transportation district
26 shall have a corporate seal. Process may be served
27 upon the treasurer of the transportation district as
28 hereinafter provided.
29 The real estate of the transportation district, with
30 the exception of that used for tunnels, subways,
31 stations, transfer areas, rapid transit lines and their
32 appurtenances, shall be subject to taxation by the
33 city or town in which it is located in the same manner
34 and to the same extent as if privately owned.

1 Section 3. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-
-3 nine is hereby amended by striking out section two
4 thereof and inserting in place thereof the following:
5 Section 2. The affairs of both districts shall be
6 managed by a single board of five trustees, hereinafter
7 called the trustees, originally to consist of the persons
8 constituting the board of trustees of the transit dis-
-9 trict in office when this section takes effect, each of

10 whom shall serve for the remainder of the term for
11 which he was originally appointed to the board of
12 trustees of the transit district.
13 As the term of office of a trustee appointed by the
14 governor expires, his successor shall be appointed by
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the governor, with the advice and consent of the
executive council, for a term of eight years, and as the
term of office of a trustee appointed by the mayor
expires, his successor shall be appointed by the mayor
for a term of two years. All trustees appointed here-
under shall hold office until the qualification of their
successors and shall serve without compensation.
Any vacancy in the term of a trustee shall be filled,
for the unexpired term, by the governor, with like
advice and consent, or by said mayor, as the case may
be. Said trustees shall be sworn by the governor or
by the state secretary. Any trustee may be removed
for cause by the governor with like advice and con-
sent. The trustees shall elect one of their own num-
ber as chairman. The trustees shall adopt a corpo-
rate seal for each district, and designate the custodian
thereof. A majority of the trustees shall constitute
a quorum for the transaction of any business, and the
action of a majority of the entire membership shall
be required for any affirmative action. The trustees
may from time to time appoint and at pleasure
remove a clerk, treasurer and such agents and em-
ployees for either district as they may deem neces-
sary, and may determine their duties and their com-
pensation, which shall be paid by the respective dis-
trict ; shall cause at all times accurate accounts to be
kept of all expenditures of the funds of each district;
and shall make an annual report for each district con-
taining an abstract of such accounts, to the general
court and in the case of the transit district, to the
metropolitan transit council, and in the case of the
transportation district, to the greater Boston trans-
portation council. The offices of treasurer and clerk
may be held by the same person. Except as herein
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49 otherwise provided, they shall have full authority to
50 represent both districts, to have the care of their
51 property and the management of their business and
52 affairs, and to sell and convey any real estate or other
53 property not needed for the business or affairs of said
54 districts, by deed sealed with the seal of either dis-
-55 trict, signed and acknowledged by a majortiy, or in
56 like manner to authorize such sale and conveyance
57 by the metropolitan transit department. The treas-
-58 urer of each district shall give bond for the faithful
59 performance of his duties with a surety company
60 authorized to do business in this commonwealth as
61 surety, in such sums as the trustees may determine.
62 The civil service laws and rules shall not apply to the
63 appointment or removal of the clerk, treasurer or
64 other agents or employees of either district or to the
65 commissioners of the metropolitan transit depart-
-66 ment but shall continue to apply to employees of the
67 transit department of the city of Boston if and when
68 transferred to the metropolitan transit department
69 under the provisions of this act; nor shall the provi-
-70 sions of chapter four hundred and eighty-six of the
71 acts of nineteen hundred and nine and acts in amend-
-72 ment thereof and addition thereto apply to appoint-
-73 ments of the mayor of Boston made under the pro-
-74 visions of this act. Sections fifty-six to sixty, inclu-
-75 sive, of chapter thirty-two of the General Laws shall
76 apply to all employees of the transit department of
77 the city of Boston so transferred with the same credit
78 for term of service as though such transfer were not
79 made, and all employees of said transit department
80 of the city of Boston who are members of the Boston
81 retirement system, established by chapter five hun-
-82 dred and twenty-one of the acts of nineteen hundred
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83 and twenty-two, shall be entitled to retain their
84 membership therein and to continue to enjoy the
85 benefits thereof. Both districts shall make like
86 deductions from the pay of such members as pro-
-87 vided in said chapter five hundred and twenty-one
88 and shall pay the same to the retirement board pro-
-89 vided therein together with the normal annual con-
-90 tribution to the compensation accumulation fund
91 which would otherwise be made bythe city of Boston.
92 Any expenses lawfully incurred under this section or
93 under section thirteen or fourteen shall constitute a
94 part of the current expenses of the district involved.

1 Section 4. Section three of chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
3 and twenty-nine is hereby amended by inserting
4 before the word “council” in the second, fourth,
5 sixth, thirteenth, fifteenth, eighteenth, twenty-second
6 and thirtieth lines, the word: transit, and by in-
-7 sorting before the word “district” in the fourth,
8 fourteenth, seventeenth and nineteenth lines, the
9 word: transit, —so as to read as follows:

10 Section 3. The metropolitan transit council, here-
-11 inafter called the transit council, is hereby established
12 to consist of the mayors and chairmen of the boards
13 of selectmen of all cities and towns of the transit
14 district. The transit council shall annually organize
15 by the election of a chairman and a secretary. In
16 voting in the transit council each mayor and chair-
-17 man of a board of selectmen shall have one vote for
18 each one hundred million dollars, or fraction thereof,
19 of the amount of property as last previously estab-

-20 lished by the general court for their respective cities
21 and towns as a basis of apportionment for state and
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22 county taxes, and action shall be only by a two-thirds
23 vote of the total number of votes so authorized. All
24 votes authorized by this act to be taken by the transit
25 council in behalf of the transit district shall be signed
26 by the chairman and secretary of the transit council
27 and filed with the state secretary.
28 For the purpose of certifying such votes, the custo-
-29 dian of the corporate seal of the transit district as
30 designated under section two shall by direction of the
31 chairman of the transit council affix the seal thereto
32 in behalf of the transit district.
33 Any of said mayors or chairmen may from time to
34 time designate any registered voter of his city or town
35 as his proxy to attend any or all meetings of said
36 transit council, with all the powers which he would
37 have if personally present, provided, that such desig-
-38 nation is by a writing which is signed by such mayor
39 or chairman, filed with the state secretary and has
40 endorsed thereon the certificate of a registrar of
41 voters of such city or town that the person designated
42 is a registered voter thereof, and that a copy of such
43 designation certified by said state secretary is filed
44 with the secretary of the transit council.

1 Section 5. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-nine
3 is hereby amended by inserting after section three
4 thereof the following new section: —-

5 Section 3A. The greater Boston transportation
6 council, hereinafter called the transportation council,,
7 is hereby established to consist of the mayors and
8 chairmen of the boards of selectmen of all cities and
9 towns in the transportation district. All the provi-

-10 sions applicable to the transit council and enumerated
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11 in section three of chapter three hundred and eighty-
-12 three of the acts of nineteen hundred and twenty-nine
13 as amended by section four of this act shall apply to
14 the transportation council by substitution of the word
15 “transportation” for the word “transit” wherever
16 the word transit is used in said section three of chap-
-17 ter three hundred and eighty-three of the acts of
18 nineteen hundred and twenty-nine as amended by
19 section four of this act.

1 Section 6. Section four of chapter three hundred
2 and eighty-three of the acts of nineteen hundred and
3 twenty-nine is hereby amended by striking out the
4 word “the” in the thirty-fifth line thereof and in-
-5 sorting in place thereof the word: either, so as
6 to read as follows: Section 4- Upon the accept-
-7 ance of section eight as therein provided, the metro-
-8 politan transit department shall be established and
9 shall consist of a commissioner and two associate

10 commissioners. The commissioner shall be appointed
11 by the governor, with the advice and consent of the
12 executive council, and two associate commissioners,
13 by the mayor of the city of Boston. The initial
14 appointees shall serve for terms of five years each
15 from the first day of the month following that on
16 which this section takes effect. Upon the expiration
17 of their terms of office, their successors shall be ap-
-18 pointed, for terms of five years each, in the manner

19 following: the commissioner, by the governor,
20 with like advice and consent; one associate commis-
-21 sioner, by said mayor; and the other associate com-
-22 missioner, by the trustees. As their terms expire,
23 their respective successors shall be appointed in like
24 manner for terms of five years each. All appointees



1931.] HOUSE No. 390. 9

25 hereunder shall serve until the qualification of their
26 successors and any vacancy in the office of conunis-
27 sioner or associate commissioner shall be filled for the
28 unexpired term in the same manner as such commis-
29 sioner or associate commissioner was appointed. The
30 commissioner shall receive such salary as the
31 governor, with the approval of said council, shall
32 from time to time establish. Each of the associate
33 commissioners shall receive such salary, not exceeding
34 five thousand dollars per annum, as the governor and
35 executive council may establish. The commissioner
36 and associate commissioners shall be subject to
37 removal for cause by the governor with the advice
38 and consent of said council. The action of a majority
39 of the department shall be deemed the action of the
40 department provided that no affirmative action shall
41 be taken in which the commissioner does not concur.
42 The chairman of the trustees shall be entitled to notice
43 of and to attend all meetings of said department, and
44 to participate in all discussions, relative to matters
45 in which either district is interested, but shall not be
46 entitled to vote. Until such time as the said com-
47 missioner and associate commissioners shall be ap-
48 pointed and shall qualify the chairman and the two
49 associate commissioners of the transit department of
50 the city of Boston holding office on the effective date
51 of this section shall constitute the department
52 created thereby.

1 Section 7. Section five of chapter three hundred
2 and eighty-three of the acts of nineteen hundred and
3 twenty-nine is hereby amended by inserting before
4 the word “district” in the sixteenth and seventeenth
5 lines, the word: transit, —so as to read as fol-
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6 lows: Section 5. Upon the establishment of the
7 metropolitan transit department, all the powers,
8 privileges, duties, restrictions and liabilities trans-
9 ferred to the city of Boston by chapter one hundred

10 and eighty-five of the Special Acts of nineteen hun-
11 dred and eighteen, and all the powers, privileges,
12 duties, restrictions and liabilities thereafter con-
13 ferred or imposed upon the city of Boston to be
14 exercised by the transit department of the city of
15 Boston or conferred or imposed upon said transit
16 department to be done or performed in the name or
17 on behalf of the city of Boston, shall be transferred to
18 and conferred and imposed upon said metropolitan
19 transit department, and after such transfer all leases,
20 contracts, takings and other acts relating to subways,
21 tunnels, rapid transit extensions or alterations or
22 extensions thereof, including the Cambridge-Main
23 street subway, then in existence or theretofore author-
24 ized, shall be in the name and behalf of the transit
25 district and bonds of the transit district shall be
26 issued to pay for the completion of all work thereon
27 then under construction; but all contracts, takings
28 and other acts authorized by chapter two hundred
29 and ninety-seven of the acts of nineteen hundred and
30 twenty-nine or acts amendatory thereof shall be in
31 the name and behalf of the city of Boston and the
32 treasurer of the city of Boston shall from time to
33 time, on request of the metropolitan transit depart-
34 ment, issue and sell bonds of the city and apply the
35 proceeds thereof in accordance with the provisions of
36 said chapter two hundred and ninety-seven.

1 Section 8. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-
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3
4

nine is hereby further amended by striking out sec-
tion six and inserting in place thereof the following: —-

Section 6. The metropolitan transit department
in behalf of the transit district shall, upon its estab-
lishment as provided in section four, take over the
records, books, plans, files and equipment and the
present organization, including engineers and other
employees of the transit department of the city of
Boston as of the date of such establishment, shall
complete all work then under construction or author-
ized, shall prepare under direction of the trustees,
plans for additional rapid transit lines and, when and
as construction thereof is authorized, shall construct
the same in accordance with plans approved by the
trustees. The said metropolitan transit department
on behalf of the transportation district shall have full
power and authority to construct, purchase or lease
all or any portion of any terminal or transportation
facility within the transportation district, and may
take by eminent domain under chapter seventy-nine
of the General Laws, or acquire by purchase or other-
wise lands in fee, and easements, estates and rights in
land, and the right to go under or over the surface
thereof or through or under buildings or parts of
buildings thereon, and such taking in fee or otherwise
may be made whether the lands taken or otherwise
affected are held under or by title derived under
eminent domain or otherwise, and may be made for
the purpose of providing locations for terminal or
transportation facilities, pipes, wires, conduits and
other structures. A taking under this section of an
easement or other estate or right in a given parcel of
real estate, whether such parcel consists of unim-
proved land or of land and buildings, may be confined
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to a portion or section of such parcel fixed by planes
or other surface of division below, above, or at the
surface of the soil; and in such case no taking need
be made of upper or lower portions or sections except
of such easements therein, if any, as may be necessary.
All railroad or railway companies owning property
within the district are hereby authorized to sell as
herein provided their properties, privileges and fran-
chises to the transportation district upon such terms
and conditions as may be approved by the depart-
ment of public utilities. Except as otherwise ex-
pressly provided herein all purchases or takings by
right of eminent domain of property for construction
purposes authorized by this act in behalf of either
district shall be made by said metropolitan transit
department. The salaries, expenses and obligations
of the metropolitan transit department shall be paid
in equal shares by both districts, except as herein
provided.
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The metropolitan transit department shall make
such investigations and reports and do such other
work as may be directed by other or later acts or

resolves, and shall continue and complete all work
which the transit department of the city of Boston
has been authorized or directed to undertake, but
the cost thereof, and such proportion of the salaries
of the commissioner and associate commissioners and
expenses of the metropolitan transit department as
it may determine to be properly chargeable thereto,
shall be charged as a part of the cost of such work and
paid from the proceeds of the bonds issued therefor
or by the commonwealth after an appropriation has
been made or by the city, town or other body for or
in whose behalf the same is made or done.
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Section 9. Chapter three hundred and eighty-
three of the acts of nineteen hundred and twenty-
nine is hereby further amended by inserting after
section six thereof the following new section:

1
2

3
4

Section 6A. If and when a terminal company
shall be chartered to control and operate all trans-
portation within said transportation district, the
metropolitan transit department on behalf of the
transportation district, shall, for the use and behoof
of the public, acquire and permanently hold title to
all railroad and railway rights of way within the
transportation district not already located in or upon
a public street or way and which it is not author-
ized to acquire on behalf of the transit district, and
to all real estate now owned by municipalities, rail-
roads and railway companies in, upon, under or over
which such rights of way are located. All such real
estate and rights of way acquired and held by either
district and needed for its business by such terminal
company as may be chartered by the general court to
control and operate all transportation within said
transportation district, shall be leased to such com-
pany at an annual gross rental sufficient to meet the
interest on all outstanding indebtedness of the district
leasing the same, establish a sinking fund sufficient
to liquidate such indebtedness when due and meet
the current operating expenses of said district leasing
the same. If in any year the income from such rental
becomes substantially more or less than sufficient for
such purposes it shall for the succeeding year be re-
duced or raised, as the case may be, by said metro-
politan transit department, subject to the written
approval of the department of public utilities, to a
figure substantially sufficient, and no more than
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35 sufficient, for such purposes. All such leases shall
36 provide that the lessee shall perform at its own ex-
-37 pense all upkeep, maintenance and repair work and
38 make all improvements and new construction neces-
-39 sary or proper for its operation of transportation
40 facilities thereon, and that said property shall be
41 surrendered up at the end of the term in at least as
42 good order and condition, reasonable use and wearing
43 thereof and unavoidable casualty only excepted, as
44 when leased.

1 Section 10. Section seven of chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
3 and twenty-nine is hereby amended by striking out
4 the words “the district” in the third line and insert-
-5 ing in place thereof the words: both districts,
6 so as to read as follows: Section 7. For the purpose
7 of carrying out the provisions of this act the metro-
-8 politan transit department in behalf of both districts
9 shall have like powers with respect to the work herein

10 or hereafter authorized as were granted to the Boston
11 transit commission under chapter five hundred and
12 forty-eight of the acts of eighteen hundred and
13 ninety-four and chapter seven hundred and forty-one
14 of the acts of nineteen hundred and eleven and acts
15 in amendment thereof and in addition thereto, with
16 respect to works authorized by said chapters.

1 Section 11. Section eight of chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
3 and twenty-nine is hereby amended by striking out
4 the words “said” in the seventeenth line and insert-
-5 ing in place thereof the words: the transit, and by
6 inserting before the word “district ” in the nineteenth,
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7 twenty-ninth, thirty-fourth, thirty-ninth, forty-third,
8 forty-seventh, fifty-seventh, sixty-sixth, sixty-seventh
9 and seventy-third lines the word: transit, —so

10 as to read as follows: Section 8. Upon acceptance
11 of this section by the city of Boston, acting by the
12 mayor and city council thereof, who are hereby au-
-13 thorized to accept the same in behalf of said city by
14 filing a written acceptance thereof with the state
15 secretary, all right, title and interest of the city of
16 Boston in the Tremont street subway, so-called, the
17 East Boston tunnel, the Washington street tunnel,
18 the tunnel of the Cambridge connection, so-called,
19 the Dorchester tunnel, the Boylston street subway,
20 the East Boston tunnel extension, the Arlington
21 street station, the Maverick square station and
22 extension of the East Boston tunnel, the extension of
23 rapid transit facilities in the Dorchester district, and
24 in all subways, tunnels, stations, rapid transit facili-
-25 ties, and alterations, extensions, appurtenances and
26 equipment thereof, and connections therewith, then
27 existing or under construction, title to which is in said
28 city, hereinafter called the “properties”, shall by
29 virtue hereof and of such acceptance be transferred
30 to and vested in the transit district, subject to exist-
-31 ing contracts for the use of the same by the Boston
32 Elevated Railway Company, and the transit district
33 in consideration thereof shall be obligated and bound
34 to indemnify and hold harmless the city of Boston
35 from any payment required on account of bonds
36 issued or obligations incurred on account thereof,
37 which are not met by rentals heretofore or hereafter
38 received therefor, or the sinking fund or funds and
39 accumulations thereof created under the various
40 statutes authorizing the construction thereof, but
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41 nothing hereunder shall in any way affect the obli-
-42 gation of the city of Boston to pay as hereinafter
43 provided its part of the expenses and obligations of
44 the transit district, including those arising under this
45 section, and also shall be obligated and bound to
46 indemnify and hold harmless said city against the
47 obligations of said contracts for use. Upon request
48 by the trustees the treasurer of the city of Boston
49 shall forthwith pay to the treasurer of the transit
50 district all unexpended balances remaining from the
51 sale of bonds issued under authority of the various
52 acts authorizing the construction of the various prop-
-53 erties or issued for the purpose of providing funds for
54 the construction, equipment, alteration, extension or

55 improvement thereof, which amounts shall be used
56 by the transit district for the purposes for which the
57 same were issued or for completing the construction
58 authorized by chapter four hundred and eighty of the
59 acts of nineteen hundred and twenty-three.
60 The transit district shall be entitled to receive the
61 rentals payable under the then existing or any future
62 leases or contracts for use of said properties or exten-
-63 sions thereof and to enjoy and enforce all the rights of
64 said city thereunder. In further consideration for
65 such transfer the transit district shall be bound to

66 pay to the city of Boston such amounts as are re-

-67 quired to meet the interest upon all bonds of the city
68 issued to pay the net cost of the properties so trans-

-69 ferred as defined in the various acts authorizing their
70 construction, as and when the same is due, increased
71 in each instance by one half of one per cent of the

72 principal of the bonds upon which interest is due,

73 which increase shall be paid into the sinking funds
74 for said bonds in the same manner as provided by said
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75 acts with reference to the rentals now payable to the
76 city. All rentals received by the transit district on
77 account of said properties shall be used only for mak-
-78 ing said payments to the city or paid into a fund to be
79 invested and reinvested but to be used for that pur-
-80 pose when and as needed or to pay the principal when
81 due of any of said bonds for which the sinking fund
82 held by the city is insufficient, but not otherwise.
83 As any bonds of the city issued on account of the
84 properties transferred fall due, if the amount available
85 in the sinking funds is insufficient to pay the same the
86 transit district shall pay to the city the amount of
87 such deficiency, and the transit district may issue
88 bonds in accordance with the provisions of section
89 ten to provide the necessary funds therefor. When
90 a sinking fund sufficient to pay all of said bonds has
91 been accumulated payment of said increase of one
92 half of one per cent shall cease. Any balance remain-
-93 ing in the sinking funds on account of said bonds after
94 all have been paid shall be paid by the city to the
95 transit district.

1 Section 12. Section nine of chapter three hun-
-2 dred and eighty-three of the acts of nineteen hundred
3 and twenty-nine is hereby amended by inserting
4 before the word “district” in the eleventh, fifteenth,
5 nineteenth, twenty-third, twenty-eighth, thirtieth,
6 thirty-third, thirty-fourth, fifty-first, fifty-fourth and
7 fifty-fifth lines the word: transit, —so as to read
8 as follows: Section 9. If and when section eight
9 is accepted by the city of Boston, as therein provided,

10 title to the Cambridge-Main street subway and lines
11 of railway used in connection therewith and their
12 appurtenances, and all alterations and extensions
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thereof, including therein all property acquired or
constructed by the commonwealth under chapter
three hundred and sixty-nine of the general acts of
nineteen hundred and nineteen, and chapter four
hundred and eighty-three of the acts of nineteen
hundred and twenty-two, then owned by the com-
monwealth, shall thereupon by virtue hereof be
transferred to the transit district, subject to con-
tracts for the use of the same by the Boston Elevated
Railway Company, together with the benefit of and
subject to all the liabilities of said contracts, and
the transit district shall perform and observe all
covenants and conditions in said contracts on the part
of the commonwealth to be performed or observed,
and shall indemnify the commonwealth against the
obligations thereof.
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The transit district shall be entitled to receive the
rentals, payable under the then existing or any future
contracts, for the use thereof and to enjoy and en-
force all rights of the commonwealth thereunder. In
consideration for such transfer, the transit district
shall be bound to pay to the commonwealth such
amounts as are required to meet the interest and
principal of all bonds of the commonwealth, issued
on account of the purchase or construction of the
property transferred by this section, as and when the
same are due. Any amounts so paid by the transit
district which are not met within one year by said
rentals, shall be certified and raised as provided in
section twelve except that any amount paid by the
transit district on account of the principal of the
latest maturing of each issue of bonds of the com-
monwealth may be paid from the proceeds of bonds
to be issued by the transit district in the manner
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47 provided in section ten. All rentals received by the
48 transit district on account of the properties trans-
-49 ferred by this section shall be used only for making
50 said payments to the commonwealth or paid into a
51 fund to be used only for that purpose.
52 If and when section eight is accepted by the city of
53 Boston as aforesaid, all the powers, privileges and
54 duties which were conferred or imposed upon the
55 commission of the department of public utilities by
56 said chapter three hundred and sixty-nine and by the
57 contract for use of the Cambridge-Main street sub-
-58 way executed thereunder, and by chapter one hun-
-59 dred and forty-six of the acts of nineteen hundred and
60 twenty-six amending said chapter three hundred and
61 sixty-nine and by chapter four hundred and forty-
-62 four of the acts of nineteen hundred and twenty-four,
63 providing for the construction and use of an addi-
-64 tional station at or near the junction of Cambridge
65 and Charles streets, shall thereupon by virtue hereof
66 be transferred to and conferred and imposed upon the
67 transit district to be exercised by the metropolitan
68 transit department; provided, that thereafter, leases,
69 contracts, takings and other acts shall be in the name
70 of the transit district instead of the commonwealth
71 and bonds of the transit district instead of the com-
-72 monwealth shall be issued to pay for the cost and
73 expense incident to the work authorized.

1 Section 13. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-nine
3 is hereby further amended by striking out section ten
4 and inserting in place thereof the following:
5 Section 10. The trustees shall from time to time
6 and without further authorization than herein con-
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tained, issue and sell at public or private sale bonds of
either district, registered or with interest coupons
attached as they may deem best, to an amount not
exceeding, in the aggregate, the total cost of carrying
out the provisions of this act; provided, that said
trustees may also from time to time issue and sell
bonds for the purpose of calling or refunding prior
bonds issued under the provisions of this section.
Said bonds shall be signed by a majority of the
trustees or by such person or persons as may be
designated from time to time for such purpose in a
writing signed by a majority of the trustees and filed
with the state secretary. Such bonds shall be desig-
nated on their face “Metropolitan Transit District
Bonds” or “Greater Boston Transportation District
Bonds”, as the case may be, and shall be for such
terms not exceeding sixty years, and shall bear
interest payable semi-annually at such rates as said
trustees, subject to the approval of the department
of public utilities, shall from time to time determine.
Indebtedness incurred under the provisions of this
act shall not be included in determining the statutory
limit of indebtedness of any of the cities or towns
constituting either district. The proceeds of such
bonds, including any premiums realized from the sale
thereof, shall be used to meet all damages, costs and
expenses incurred by the district by which they were
issued, in carrying out the provisions of this act.
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The trustees, in behalf of either district or both
districts, may temporarily borrow money and issue
notes of such district or districts therefor in anticipa-
tion of the issue of bonds, or of receipts from taxa-
tion, or of income to be received, or to provide for the
payment ofany obligations when due, for which funds

35
36
37
38
39
40



1931.] HOUSE No. 390. 21

I

I

41 are not available. No purchaser of such bonds or
42 lender upon such notes shall be bound to see to the
43 application of the money paid or loaned.
44 The trustees may appoint a national bank or trust
45 company to act as agent to register any bonds or notes
46 of either district or both districts issued under the
47 authority of this act, and may provide for such certifi-
-48 cation thereof as they deem advisable. Any expense
49 so incurred shall constitute a part of the current
50 expenses of the district for which it is incurred.
51 All bonds and notes of either district issued under
52 authority of this or anysubsequent act shall be exempt
53 both as to principal and income from all taxes levied
54 by or under authority of the commonwealth, and
55 shall be a legal investment for the deposits and the
56 income derived therefrom of savings banks incorpo-
-57 rated in the commonwealth.

1 Section 14. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-
-3 nine is hereby further amended by striking out section
4 eleven and inserting in place thereof the following:
5 Section 11. Except as provided in sections eight
6 and nine, all rentals or other compensation for the
7 use of property acquired by either district and pay-
-8 ments from taxation on account thereof, received by
9 such district, shall be used, in the first instance, for

10 the payment of interest on the bonds of such district
11 issued for the acquisition of the property on account
12 of which such monies are received, and the balance
13 shall be used to create a sinking fund for such bonds,
14 and any further balance shall be paid into a general
15 sinking fund for all bonds of such district. The pro-
-16 ceeds of any sale or sales of such property shall like-
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17 wise be paid into such sinking funds. Sinking funds
18 may be invested in any bonds of either district and
19 any bonds so acquired shall be kept alive therein.
20 Except as aforesaid, such sinking funds shall be in-
-21 vested only in securities which are legal investments
22 for Massachusetts savings banks.

Section 15. Section twelve of chapter three
hundred and eighty-three of the acts of nineteen hun-
dred and twenty-nine is hereby amended by inserting
before the word “district” in the fourth, eighth,
thirteenth, twentieth and twenty-seventh lines, the
word: transit, —so as to read as follows:
Section 12. On or before the fifteenth day of June
in each year the trustees shall certify to the state
treasurer the estimated amount required for the cur-
rent expenses of the transit district for the ensuing
year beginning on July first, together with the
amounts to be raised by taxation as authorized or

directed by this or subsequent acts to be so raised, and
shall also certify the amount required to meet any
lawful obligations of the transit district for which
payment is not otherwise provided, or to pay any
judgments, or notes issued to provide funds for pay-
ment of any judgments, for which bonds could not
be issued. The total of said amounts shall be appor-
tioned by the state treasurer among the several cities
and towns included in the transit district in propor-

tion to the amount of property as last previously
established by the general court for said cities and
towns as a basis of apportionment for state and
county taxes. The trustees shall, in like manner,
certify to the state treasurer the amounts to be paid
by any city or town for or in whose behalf any work
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28 has been done by the metropolitan transit depart-
-29 ment and for which the transit district has not other-
-30 wise been reimbursed. The state treasurer shall add
31 the amounts found by him to be due from each of said
32 cities and town to the state tax next thereafter to be
33 collected, and said cities and towns shall be notified
34 of such amounts and they shall be collected in the
35 same manner as other state taxes assessed upon said
36 cities and towns. Said amounts shall be paid over
37 by the state treasurer to said transit district when
38 collected by the state treasurer.

1 Section 16. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-nine
3 is hereby further amended by inserting after section
4 twelve the following new section:
5 Section 12A. To meet the initial expenses of
6 organization of the transportation district and for
7 salaries, office and other administrative expenses of
8 said transportation district, there shall be appro-
9 priated the sum of not more than dollars

10 annually until said transportation district shall realize
11 funds adequate to meet the same from rentals and
12 other sources.

1 Section 17. Section thirteen of chapter three
2 hundred and eighty-three of the acts of nineteen
3 hundred and twenty-nine is hereby amended by
4 inserting at the beginning before the word “the” in
5 the first line, the following words: —on behalf of the
6 transit district, and before the word “council” as
7 twice appearing in the fourteenth line the word:
8 transit, —so as to read as follows: Section 13.
9 On behalf of the transit district, the trustees shall
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10 consider and investigate relative to the construction
11 of new subways, tunnels and rapid transit routes in
12 the metropolitan district, and of works incidental
13 thereto. They shall also investigate relative to the
14 most equitable methods of financing such improve-
-15 ments and of apportioning the cost thereof. They
16 shall consider the question of acquiring the Chelsea
17 division of the Eastern Massachusetts Street Railway
18 Company, and shall negotiate with the owners of the
19 property of said division relative to the terms and
20 conditions on which it may be acquired. They shall
21 submit their findings and recommendations inrelation
22 to the foregoing matters to the transit council, and
23 the transit council, upon approval thereof by a two
24 thirds vote of its entire membership, shall submit the
25 same to the general court.

1 Section 18. Chapter three hundred and eighty-
-2 three of the acts of nineteen hundred and twenty-nine
3 is hereby further amended by inserting after section
4 thirteen the following new sections;
5 Section ISA. On behalf of the transportation dis-
-6 trict, the trustees shall consider and investigate
7 relative to the unification under single management
8 of all passenger and freight transportation and ter-
-9 minal facilities in the transportation district, the

10 electrification of steam railroad lines operated within
11 the transportation district, the use of railroad and
12 street railway trackage within the transportation
13 district interchangeably for electric rapid transit, the
14 building of connecting links of tracks between existing
15 lines of railroad within the transportation district for
16 the establishment of a belt line or belt lines for the
17 distribution of freight therein, the reorganization of
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18 freight and passenger terminal facilities within the
19 transportation district, the establishment of new
20 freight terminals and of a union station therein to
21 serve as a single junction point for all railroads enter-
-22 ing Boston except the Boston, Revere Beach & Lynn
23 Railroad, and to connect all of said railroads with
24 the North and South Stations, so-called, by means
25 of an electrified city circuit capable of delivering
26 passengers at several convenient points in the heart
27 of greater Boston without transfer or the payment of
28 additional fares. They shall also investigate relative
29 to the most equitable methods of organizing and
30 financing such improvements. They shall submit
31 their findings and recommendations in relation to the
32 foregoing matters to the transportation council, and
33 the transportation council, upon approval thereof by
34 a two thirds vote of its entire membership, shall
35 submit the same to the general court.
36 Section 138. The board of trustees shall hold
37 public hearings on matters connected with or affecting
38 transportation, and may confer with the governing
39 bodies of the municipalities within the transportation
40 district where their interests are concerned. The
41 board of trustees shall convene at stated intervals to
42 hear complaints or suggestions from citizens or public
43 officials of the transportation district regarding any
44 phase of transportation within its territory, and the
45 affirmative conclusion of said board shall take the
46 form of recommendations to be submitted to the
47 directors of such terminal company as may be char-
-48 tered to control and operate all transportation within
49 said transportation district, the department of public
50 utilities, the general court, the interstate commerce
51 commission, the United States department of com-
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52 merce, the congress of the United States or any other
proper authority.53

Section ISC. The board of trustees, on behalf of
the transportation district, shall from time to time
make to any transportation or terminal operating
company, interstate commission, public utilities com-
mission or like body, or any federal, state, municipal
or local authority, whether administrative, legislative
or judicial, having jurisdiction in the premises, such
recommendations, based upon study and analysis,
for the adoption and execution of any physical im-
provement, change in method, rate of transportation,
freight rate or system of handling passengers or
freight, or other improvement of terminal or trans-
portation facilities within the transportation district
as may be desirable to protect and promote the trans-
portation interests of greater Boston, and the port
of Boston may intervene in any proceeding, local,
state or federal, that may affect the business interests
or the commerce of the transportation district, and
may employ competent counsel to represent the
transportation district at any hearings where such
interests are involved.
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Section 13D. The board of trustees, on behalf

of the transportation district, may make such rules
and regulations for the operation and conduct of
transportation and terminal facilities within its
territory not inconsistent with the provisions of this
act or with federal or state laws, and subject to the
exercise of the power of congress and of other federal
agencies having jurisdiction in the premises, as are
necessary for the protection of the legitimate interests
of the public and such rules shall be binding upon all
corporations and persons affected thereby. Such
rules and regulations shall be enforceable and their
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87 violation punishable in such manner as the general
88 court shall determine by statute in that behalf made
89 and provided.

1 Section 19. Section fourteen of chapter three
2 hundred and eighty-three of the acts of nineteen hun-
-3 dred and twenty-nine is hereby amended by inserting
4 after the word “district ” in the third line the words:—
5 for which the work is done, - by striking out the
6 word “the” in the sixth line and inserting in place
7 thereof the word: either, and by inserting after
8 the word “district” in the sixteenth line the words:
9 on whose behalf the work is done, so as to read as

10 follows: Section 14- The metropolitan transit de-
ll partment, and prior to its establishment, the transit
12 department of the city of Boston, at the expense of
13 the district for which the work is done, when re-
-14 quested by the trustees, shall make such preliminary
15 investigations, surveys and plans for subways,
16 rapid transit routes or other work, which either dis-
-17 trict or said department on its behalf is hereafter
18 authorized to construct, as the trustees may deem
19 expedient, and to that end either department, its
20 employees or any other parties acting with its author-
-21 ity may enter upon any lands or places without being
22 liable in trespass, in order to make surveys and inves-
-23 tigations, and may place and maintain marks and
24 monuments thereon, and make borings and excava-
-25 tions and do all other acts necessary for such investi-
-26 gations and surveys and the preparation of plans and
27 estimates therefor, provided, that compensation shall
28 be recoverable from the district on whose behalf the
29 work is done under chapter seventy-nine of the
30 General Laws for any actual damages caused by such
31 acts.




