
No. 524HOUSE
By Mr. Burgess of Quincy, petition of Henry F. Long, •Com-

missioner of Corporations and Taxation, for an amendment of the
law relative to the transfer of assets of business and manufactur-tur

ing corporations. Taxation

In the Year One Thousand Nine Hundred and Thirty-One.

An Act relating to Sale or Transfer of Assets of Busi-
ness and Manufacturing Corporations.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

C!)c Commontoealtb of stuassadmsetts

1 Chapter sixty-three of the General Laws is hereby
2 amended by striking out section seventy-six and in-
-3 serting in place thereof the following new section:
4 Section 76. The sale or transfer, otherwise than
5 in the ordinary course of trade and in the regular
6 and usual prosecution of the corporation’s business,
7 of any part or the whole of the assets of a domestic
8 business corporation as defined in section thirty or
9 a domestic manufacturing corporation as defined in

10 section thirty-eight C, or of any part or the whole
11 of the assets situated in the commonwealth of a
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12 foreign corporation as defined in section thirty or a
13 foreign manufacturing corporation as defined in sec-
-14 tion forty-two B, shall be fraudulent and void as
15 against the commonwealth, unless such corporation
16 shall, at least five days before the sale or transfer,
17 notify the commissioner of the proposed sale or
18 transfer and of the price, terms and conditions
19 thereof, and of the character and location of said
20 assets. Whenever such a corporation shall make
21 such a sale or transfer taxes imposed by this chap-
-22 ter shall become due and payable at the time when
23 the commissioner is so notified or if he is not so
24 notified at the time when he should have been so
25 notified, provided that if such corporation shall
26 make provision for the payment of all tax liability
27 in a manner satisfactory to the commissioner, such
28 taxes shall become due and payable at the regular
29 due dates as provided in this chapter.
30 This section shall not apply to sales or transfers
31 by trustees in bankruptcy or receivers appointed by
32 the court of the United States by authority of any
33 act of congress regulating the administration of
34 bankrupt estates, but shall apply to all other sales
35 or transfers made as aforesaid, and in the event of
36 failure to give the notification to the commissioner
37 provided by this section, receivers, assignees, public
38 officers, mortgagees and all others receiving or ac-

-39 countable for the proceeds of- such sales shall be
40 personally liable, to the extent of the value of the
41 assets which so come into their control or possession,
42 in an action of contract for the payment of all taxes
43 due or which may properly become due the com-
-44 monwealth whether or not such taxes have been as-

-45 sessed at the time of sale or transfer.






