
HOUSE No. 844
By Mr. Connolly of Boston, petition of Bernard Ginsburg that

owners of motor vehicles pay penalty rates for liability policies and
bonds, that zone rates be abolished and that a demerit system be
established. Insurance.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Compulsory Automobile Insur-
ance Law providing that Motor Vehicle Owners pay
Penalty Insurance for Motor Vehicle Liability Policies
and Bonds, so-called, also abolishing Zone Rates and
providing for the so called Demerit System in Estab-
lished Rates thereunder.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter ninety of the General Laws
2 is hereby further amended by inserting after section
3 thirty-four J, inserted therein by section four of
4 chapter three hundred and eighty-one of the acts
5 of nineteen hundred and twenty-eight, the following
6 new section:
7 Section 34K. The registrar shall certify to the
8 rating and appeal board on motor vehicle liability
9 insurance, in such form and detail and at such times

10 as it or any member thereof may require such infor-
-11 mation as he or any of his deputies or assistants may
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12 have relative to the facts in all cases of accidents in
13 which death or personal injuries or damage to property
14 results from the operation of a motor vehicle or
15 trailer on the ways of the commonwealth.

Section 2. Said chapter one hundred and sev-
enty-five is hereby further amended by inserting
after section one hundred and thirteen D, inserted
by section four of chapter three hundred and forty-
six of the acts of nineteen hundred and twenty-five,
the following new section:
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/ Section USE. The rating and appeal board on

motor vehicle liability insurance, hereinafter called
the board, shall prescribe, and may from time to time
alter or amend, reasonable rules and regulations for the
imposition of the excess or penalty premium charges,
hereinafter set forth, on registrants or owners of motor
vehicles or trailers, as defined in sections one and
thirty-four A of chapter ninety, which, while being op-
erated on the ways of the commonwealth by the owner
or any person with his express or implied consent, are
involved in accidents resulting in death or personal
injuries or damage to property, for which the owner
or person operating as aforesaid is in the opinion of
the board responsible, whether or not such owner or
operator is or may be convicted of any criminal
offence. The rules and regulations shall include
provisions for three classes of owners or registrants
of motor vehicles or trailers, to be known as class A,
class B and class C, to which registrants or owners
of motor vehicles or trailers involved in accidents as
aforesaid shall be assigned, defining the terms and
conditions under which said classifications shall be
applied, maintained and terminated, and for a re-
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30 classification by the said board at any time in a
higher or lower class of a person previously assigned
to one of said classes, regulating forms and service
of notices and proceedings on requests for review and
procedure before it. The board shall, whenever it is
satisfied upon complaint or information presented to
it that a motor vehicle or trailer while being operated
as aforesaid, has been involved in an accident as
aforesaid, and after such investigation and hearing
as it may deem expedient, by written order assign
the owner of such motor vehicle or trailer to one of
the said classes. The board shall send written
notice, in such form as it may determine, of any such
classification to the person affected thereby and to
the registrar of motor vehicles and he shall, while
said order is in effect, thereafter accept no certificate
covering the registration of a motor vehicle or
trailer in the name of any such person, unless such
certificate shall contain a recital, in a form satis-
factory to the said board, that the company sig-
natory to said certificate has actually collected
from the registrant the full amount of a surcharge or
penalty rate in excess of the premium charges, in
this section called the “minimum rates”, fixed and
established by the board under section one hundred
and thirteen B, as follows: Persons assigned to class
A, shall pay an excess or penalty rate of ten per
centum of the minimum rates; those assigned to class
B, an excess or penalty rate of twenty-five per cent
of the minimum rates and those assigned to class C,
an excess or penalty rate of fifty per cent of said
minimum rates.
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If the registrant of a motor vehicle or trailer is,
after the registration thereof, assigned by the board
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64 to one of said classes, or if after an assignment to one
65 of said classes the board assigns the registrant to a

66 lower class, it shall also cause written notice of such
67 action, in such form as it may determine, to be sent
68 to the company signatory to the certificate covering
69 such motor vehicle or trailer, and the said company
70 shall forthwith notify the registrar of motor vehicles
71 in writing at the expiration of ten days from the date
72 of its notice whether the excess or penalty rate re-
73 quired thereunder has been paid in full to the com-
74 pany. The registrar shall forthwith revoke the
75 registration of the motor vehicle or trailer owned by
76 any registrant who fails within said period to pay the
77 excess or penalty rate and such revocation shall
78 terminate the motor vehicle liability policy or bond
79 covering said motor vehicle or trailer, anything in
80 section one hundred and thirteen A or in said policy
81 or bond to the contrary notwithstanding.
82 Any person aggrieved by an order of the board may
83 within ten days from receiving notice thereof make
84 a written request to the said board, in such form as it
85 or the commissioner shall prescribe, for a review of
86 the classification and facts pertinent thereto. The
87 request for a review shall suspend the classification
88 pending the final decision of the board, and it shall
89 forthwith cause written notice of such request in such
90 form as it may prescribe to be sent to the registrar
91 and to the company signatory to the certificate. The
92 board may, after due hearing, modify, affirm or annul
93 its classification and shall make an order, in such
94 form as it may prescribe, in accordance with its final
95 decision.
96 The findings of fact of the board shall be final and
97 conclusive. The board shall as soon as may be after



1931.] HOUSE No. 844. 5

98 the rendition thereof cause its findings and orders, or
a memorandum thereof to be filed in the office of the
commissioner as a public record, and shall also cause
a copy thereof, duly attested by the board or a mem-
ber or the secretary thereof to be sent to the regis-
trant, the registrar of motor vehicles and the com-
pany involved in the case.
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Any person aggrieved by any finding and order of
the board rendered upon a request for a review may,
within ten days from the receipt of the attested copy
of the finding and final order of the board appeal
therefrom to the superior court in any county which
shall have jurisdiction in equity to affirm or reverse
such finding and order and may make any appropriate
decree. The appeal shall suspend the operation of
order of the board pending the decision of the court.
The clerk shall within two days after the entry thereof
send an attested copy of the decree to the appellant
and to the registrar of motor vehicles.

105
106
107
108
109
110
11l
112
113
114
115
116
117 The pendency of any civil or criminal proceeding

shall not preclude the board from acting under this
section, and it may, in its discretion, at any time and
in any case rescind any order made by it under this
section, if it appears that any civil or criminal
proceeding arising out of the facts upon which the
order was rendered has, after an actual trial on the
merits and after being defended by the defendant,
resulted in a final judgment in his favor, and the
board, in such case, may make such order as it may
deem equitable, for a refund of the whole or any part
of any excess or penalty rate previously paid by the
defendant.

118
119
120
121
122
123
124
125
126
127
128
129

Any company, having knowledge that an excess or
penalty rate is payable by an applicant for regis-
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tration or a registrant, which willfully and falsely
certifies to the registrar that said excess or penalty
rate has been collected by it shall be punished by a
fine of not less than two hundred dollars nor more
than one thousand dollars, and any officer, or agent
thereof or any other person knowingly making, ex-
ecuting or filing any such false certificate shall be
punished by said fine or imprisonment for not less
than thirty days or more than two years.
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Whoever, knowing that an order of the board re-
quiring the payment of an excess or penalty rate on
a motor vehicle liability policy or bond has not been
complied with, operates or permits to be operated the
motor vehicle or trailer covered by said policy or bond,
shall be punished by imprisonment for not less than
thirty days nor more than one year.
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147
The collection by an insurance or surety company

of an excess or penalty charge under this section
shall not in any way affect its right to cancel the
motor vehicle liability policy or bond as provided
in said section one hundred and thirteen A, and such
collection shall not in any hearing under section one
hundred and thirteen D, be used as evidence against
the company.
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1 Section 3. Section one hundred and eighty-two
2 of said chapter one hundred and seventy-five, as
3 most recently amended by section eight of chapter
4 three hundred and eighty-one of the acts of nineteen
5 hundred and twenty-eight, is hereby further amended
6 by inserting after the word “or” in the thirteenth
7 line, the words: except as provided in section one
8 hundred and thirteen E of chapter one hundred and
9 seventy-five, and by inserting after the word “com-
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missioner” in the sixteenth line, the words: or the
rating and appeal board on motor vehicle liability
insurance, so as to read as follows: Section 182.
No company, no officer or agent thereof and no insur-
ance broker shall pay or allow, or offer to pay or
allow, in connection with placing or negotiating any
policy of insurance or any annuity or pure endow-
ment contract or the continuance or renewal thereof,
any valuable consideration or inducement not speci-
fied in the policy or contract, or any special favor or
advantage in the dividends or other benefits to accrue
thereon; or shall give, sell or purchase, or offer to
give, sell or purchase, anything of value whatsoever
not specified in the policy; or shall give, sell, negotiate,
deliver, issue, or authorize to issue or offer to give,
sell, negotiate, deliver, issue or authorize to issue any
policy of workmen’s compensation insurance, or,
except as provided in section one hundred and
thirteen E of chapter one hundred and seventy-five,
any motor vehicle bond or any motor vehicle
liability policy, both as defined in section thirty-four
A of chapter ninety, at a rate different from that
fixed, established or approved by the commissioner
or the rating and appeal board on motor vehicle
liability insurance. No such company, officer, agent
or broker shall at any time pay or allow, or offer to
pay or allow, any rebate of any premium paid or
payable on any policy of insurance or any annuity
or pure endowment contract.
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1 Section 4. Section one hundred and eighty-three
2 of said chapter one hundred and seventy-five, as most
3 recently amended by section eight of chapter three
4 hundred and eighty-one of the acts of nineteen hun-
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dred and twenty-eight, is hereby further amended
by inserting after the word “or” where it occurs the
second time in the eighth line, the words: except
as provided in section one hundred and thirteen E
of chapter one hundred and seventy-five, and by
inserting after the word “commissioner” in the
eleventh line, the words: or the rating and appeal
board on motor vehicle liability insurance, so as
to read as follows; Section 183. No person shall
receive or accept from any company or officer or
agent thereof, or any insurance broker, or any other
person, any such rebate of premium paid or payable
on the policy or contract, or any special favor or
advantage in the dividends or other benefits to accrue
thereon, or any valuable consideration or inducement
not specified in the policy or contract or any policy
of workmen’s compensation insurance or, except as
provided in section one hundred and thirteen E of
chapter one hundred and seventy-five, any motor
vehicle liability bond or any motor vehicle liability
policy, both as defined in section thirty-four A of
chapter ninety, at a rate different from that fixed,
established or approved by the commissioner or the
rating and appeal board on motor vehicle liability
insurance. No person shall be excused from testify-
ing, or from producing any books, papers, contracts,
agreements or documents at the trial of any other
person charged with violating any provision of this
and the preceding section, on the ground that such
testimony or evidence may tend to incriminate him-
self; but no person shall be prosecuted for any act
concerning which he shall be compelled so to testify
or produce evidence, documentary or otherwise,
except for perjury committed in so testifying.
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1 Section 5. Section one hundred and thirteen B
2 of chapter one hundred and seventy-five of the
3 General Laws, inserted by section four of chapter
4 three hundred and forty-six of the acts of nineteen
5 hundred and twenty-five and as most recently
6 amended by section six of chapter three hundred
7 and eighty-one of the acts of nineteen hundred and
8 twenty-eight, is hereby further amended by striking
9 out the first sentence of said section and inserting

10 in place thereof the following; The commis-
-11 sioner shall, after due hearing and investigation,
12 fix and establish fair and reasonable classifications
13 of risks and adequate, just and reasonable and
14 non-discriminatory premium charges, which shall
15 be uniform throughout the commonwealth and
16 shall not be determined according to districts or
17 zones, to be used and charged by companies issuing
18 or executing motor vehicle liability policies or bonds,
19 both as defined in section thirty-four A of chapter
20 ninety.

1 Section 6. This act shall take effect on Decem-
-2 ber first, nineteen hundred and thirty-one, but no
3 classification shall be made effective by the rating
4 and appeal board on motor vehicle liability insur-
-5 ance under section one hundred and thirteen E of
6 chapter one hundred and seventy-five of the Gen-
-7 eral Laws prior to January first, nineteen hundred
8 and thirty-one, and no such classification shall be
9 based on any acts occurring prior to January first,

10 nineteen hundred and thirty-one.
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