
HOUSE .... No. 1331
By Mr. Airola of Revere, petition of Thomas F. Carroll, Augustine

Airola and Conde J. Brodbine that the Metropolitan Transit District
acquire the property owned, leased or in whole or in part operated
by the Eastern Massachusetts Street Railway Company within the
limits of its Chelsea division. Metropolitan Affairs.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act authorizing the Metropolitan Transit District
to acquire the Property Owned, Leased or in Whole
or in Part Operated by the Eastern Massachusetts
Street Railway Company within the Limits of its
Chelsea Division.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

€i)c (Commontoealtf) of spassacfjusettg

1 Section 1. The metropolitan transportation dis-
-2 trict, hereinafter called the district, acting by the
3 trustees thereof, is hereby authorized, subject to
4 the conditions specified in sections one to eight,
5 inclusive, to purchase the whole or any part of the
6 following property, hereinafter called the property:
' all street railway lines, tracks, and locations, includ-
-8 ing ties, rails, special work, joints,- tie plates, fasten-
-9 ings, ballast, paving, and brow stones also all
10 trestles, bridges, and other structures for the support
H of said tracks; all pole and line construction used in
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12 connection with the operation of or appurtenant to
said street railway lines, tracks and locations, in-
cluding all poles, trolley wires, span wires, feeders,
telephone and telegraph system, signals and appur-
tenances, underground conduits, car barns and
equipment, including street railway cars, motor
vehicles and other rolling stock regularly assigned to
or operated from such car barns, power houses and
equipment, machinery and tools, materials and
supplies, land and rights in land, and all other prop-
erty owned, leased or in whole or in part operated
by the Eastern Massachusetts Street Railway Com-
pany hereinafter called The “Eastern Company” in
the limits of its Chelsea division, as now constituted,
which division includes all lines and property owned,
leased or operated by said company in the city of
Boston between Scollay square, Boston, and the
boundary line between Boston and Chelsea, and in
that part of Boston called East Boston; also all
lines and property owned, leased or operated by it
in the city of Chelsea, in the city of Everett, in the
city of Revere south of pole number J-76, which is
located approximately three thousand seven hundred
and ninety-five feet south of the boundary line
between Revere and Saugus on Broadway in Re-
vere; and all lines and property owned, leased or
operated by it in Malden, except that part of the
line on Main street north of a point fifty feet south
of the southerly end of the cross-over near the so-
called Orpheum theatre; excepting, however, from
said purchase or taking the following property:
(a) all right, title and interest of the Boston Elevated
Railway Company and the city of Boston in any
such property; (5) all property in Malden.
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46 The consideration paid shall not exceed three

47 million nine hundred and fifty thousand dollars, if

48 all of the property is purchased and if less than all

49 is purchased said limit shall be reduced by such sum

50 as the trustees shall deem to be the fair value of the
51 property excluded.
52 Any agreement of purchase may include the
53 leasehold rights of the Eastern Company as lessee
54 and the rights of the lessors or any of them, as they
55 shall respectively appear, in the leases under which
56 the Eastern Company operates the lines of the
57 Boston and Chelsea Railroad Company, the Boston
58 and Revere Electric Street Railway Company and
59 the Winnisimmet Railroad Company. The Eastern
60 Company may, however, at any time after this act
61 takes effect by vote of its board of directors and by
62 vote of its board of trustees then holding office
63 under the provisions of chapter two hundred and
64 ninety-eight of the acts of nineteen hundred and
65 twenty-eight purchase the respective reversionary
66 interests of any one or all of the several lessors in
67 the said leased lines, and the several leased lines
68 may respectively sell such reversionary interest or
69 interests by action of their respective boards of
70 directors. The provisions of section fifty-four of
71 chapter one hundred and fifty-nine and sections
72 sixty-two and sixty-three of chapter one hundred
73 and sixty-one of the General Laws shall not apply to
74 any such purchase and sale of any of the leased lines.
75 The Eastern Company may acquire and hold any
76 part or all of the stock of any of its leased lines or
77 any bonds or other evidences of indebtedness of any
78 of its leased lines.
79 If an agreement for purchase is not reached and
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80 signed within six months after this act takes effect
81 the district is also hereby authorized to take by
82 right of eminent domain the whole but not part of
83 the property; and if an agreement is reached with
84 and signed by the Eastern Massachusetts Street
85 Railway Company, then the district may take by
86 right of eminent domain the part of the property
87 included in such agreement. Any taking under this
88 section shall exclude all right, title and interest of
89 the city of Boston or the Boston Elevated Railway
90 Company in any of the property taken.

1 Section 2. The taking or takings by eminent
2 domain authorized by section one shall be made
3 and damages therefor determined and paid under
4 and in accordance with chapter seventy-nine of the
5 General Laws or any alternative method now or
6 hereafter provided by general law, except that peti-
-7 tions for the assessment of damages may be filed in
8 the superior court for the counties of Suffolk or
9 Middlesex and except that the provisions of section

10 twenty-four of said chapter shall not apply in any
11 proceedings arising from any such taking or takings
12 of the lines or property of the Boston and Chelsea
13 Railroad Company, the Boston and Revere Electric
14 Street Railway Company and the Winnisimmet
15 Railroad Company, but the provisions of sections
16 twenty-seven to thirty, inclusive, of said chapter
17 shall apply to such takings as to the estates and
18 interests mentioned in said section twenty-four.

1 Section 3. Before acquiring said property the
2 district, acting by the metropolitan transit depart-
-3 ment subject to the approval of the metropolitan
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4 transit council of the rental percentage to be paid
5 shall execute a lease to the Boston Elevated Railway
6 Company, hereinafter called the company, acting by
7 the trustees, of such parts of the property authorized
8 to be purchased or taken by this act as the district
9 and the company may therein agree should be oper-

-10 ated in connection with and as a part of the system
11 under the management and control of said company,
12 in order to provide reasonably adequate and con-

-13 venient street railway service in said district herein-
-14 after called the premises, for a term of fifty years,
15 beginning with the use of the premises by the com-
-16 pany, and thereafter unless and until said contract
17 is terminated by the district or by the company by
18 giving at least two years’ prior notice in writing.
19 Such contract for use shall provide that the com-
-20 pany shall pay for the use of the leased property
21 acquired from the Eastern Massachusetts Street
22 Railway Company an annual rental at a rate not
23 in excess of four and one half per cent upon the value
24 of the leased property acquired from the Eastern
25 Massachusetts Street Railway Company, to be
26 determined and from time to time revised as pro-
-27 vided in the following section, except that the
28 recommendation by the trustees and determination
29 by the metropolitan transit council shall be made,
30 taking into consideration the cost to the district of
31 the leased property acquired from the Eastern Mas-
-32 sachusetts Street Railway Company, increase or
33 decrease in net earnings of the Boston elevated sys-
-34 tem reasonably to be expected from the operation
35 thereof and cost of such operation, the benefit to the
36 district and probable increase in value of real estate
37 from such operation and any other pertinent factors.
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If the transit department and the trustees cannot
agree as to the property to be leased or as to the
value of the leased property, the owner shall be
determined by the department of public utilities.
The use of the premises by the company shall begin
when the district has acquired good title to the
property and possession of such premises is deliv-
ered to the company. Said lease may contain such
other provisions and conditions not inconsistent with
this act as the district and the company may agree
upon. In the event that the metropolitan transit
council shall fail to authorize any contribution from
taxation upon application by the trustees, as pro-
vided in the following section, and thereafter the
company, acting by the trustees, and the district,
acting by the metropolitan transit department, shall
execute such a lease under which the entire annual
charge is paid as a rental by the company, at any
time after three years from the beginning of the
use, the trustees shall have the right to apply for a
reapportionment of the charge between the income
of the company and taxation, as provided in the
following section; thereafter the proceedings shall be
the same as in the case of contracts where the metro-
politan transit council has voted in the first instance
a contribution from taxation as provided in the fol-
lowing section. If the metropolitan transit council
fails to reject or approve or adopt an alternative
within sixty days of said application by the trustees,
then the district, acting by the metropolitan transit
department, shall execute a lease in accordance with
the recommendations of the trustees.
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There shall annually be raised by taxation in
accordance with the provisions of section twelve of
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72 chapter three hundred and eighty-three of the acts
73 of nineteen hundred and twenty-nine, an amount
74 which when added to the rental payable by the
75 Boston Elevated Railway Company will equal four
76 and one half per cent upon the total expenditure of
77 the district under sections one to eight, inclusive, of
78 this act.
79 In case the district shall, during the term of such
80 contract, reimburse the company for capital expendi-
-81 tures upon the premises as provided in section four,
82 the amount of such reimbursement shall be added
83 to the amount upon which the rental is based.

1 Section 4. The rental to be paid under said
2 contracts shall be the whole or a proportionate
3 part of four and one half per cent of the cost of
4 the premises and equipment, such proportion to
5 be determined as follows: when plans for the whole
6 or a part of the rapid transit lines authorized by
7 this act are on file, the Eastern Company shall
8 file with the metropolitan transit council their
9 recommendations of the proportions in which, in

10 their opinion, an annual charge of four and one
11 half per cent, for interest and sinking funds on the
12 cost of constructing and equipping the routes for
13 which plans have been filed as aforesaid, should be
14 divided between the income of the company and
15 taxation, taking into consideration the ability of
16 the company to pay without causing an increase in
b car fare or impairment of service if the routes for
18 which plans have been filed as aforesaid were im-
-19 mediately constructed, the benefits accruing to the
20 public, relief of traffic congestion, increase to be
21 anticipated in value of real estate from the con-
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99 struction and operation of such routes, the savings
in operating costs to be anticipated, and any other
considerations deemed by them pertinent. The
metropolitan transit council shall thereupon consider
the recommendation of the company and such
modifications or alternatives as may be suggested
and shall within ninety days of such filing deter-
mine what rental shall be approved and may from
time to time revise such determination prior to
execution of the lease or contract for use. If the
council shall not make such determination within
said period of time the rental shall be fixed in ac-
cordance with the recommendation of the trustees.
Said rental shall not in any event be less than two
and one quarter per cent of the cost of the premises
and equipment. No lease or contract for use shall
be executed which on the basis of the rental pro-
vided therein and the estimated cost of the premises
and equipment would result in raising by taxation
under the provisions of this section an amount in
excess of thirty-five cents per thousand on the total
amount of property as last previously established
by the legislature for the cities and towns composing
the district as a basis of apportionment for state and
county taxes.
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There shall annually be raised by taxation in
the manner and proportions provided in section
twelve of chapter three hundred and eighty-three
of the acts of nineteen hundred and twenty-nine an
amount sufficient when added to the rental payable
by the company under any such contract to provide
annually for interest and sinking fund requirements
a total of four and one half per cent of the cost of
the premises and equipment.
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56 In the case of all contracts where the annual
57 charge therefor has been apportioned between the
58 car rider and the taxpayer under the provisions of
59 this act, at any time after three years from the
60 beginning of the use of the premises under any
61 such contract, either the company or the metro-
-62 politan transit council acting by votes taken in
63 accordance with the provisions of this act may
64 serve written notice upon the other that, taking into
65 consideration all the factors upon which the original
66 apportionment was based, and any other factors
67 which seem to them pertinent, either one party or
68 the other desires a meeting for the purpose of re-
-69 vising the rental provided in such contract by mutual
70 agreement. Said meeting shall be held within
71 thirty days of said notice and if the parties agree to
72 a new apportionment, said new apportionment shall
73 be embodied in an amendment to the original con-
-74 tract executed in the same manner as the original
75 contract and thereafter payments under the con-
76 tract shall be made as provided under the amend-

ment.n

78 If within ninety days of said notice the parties
79 thereto cannot agree to a change in the apportion-
80 ment they may by agreement refer the matter to
81 the department of public utilities for decision or the
82 party aggrieved by the failure of the other to assent
83 to a proposed change may apply to the supreme
84 judicial court of the commonwealth for the appoint-
85 ment of three suitable persons as arbitrators. If
86 said court should decline to make such appointment
87 the department of public utilities shall on application
88 of either party decide the question at issue as here-
-89 inafter provided.
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Said application whether made by the company
or the metropolitan transit council shall be author-
ized by vote taken as provided in this act.
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The department of public utilities or said arbi-
trators, as the case may be, shall take into considera-
tion all the factors upon which the original appor-
tionment was made and any other factors which
shall seem to them pertinent, and shall determine
whether any change shall be made in the rental
provided in the said contract, and, if the department
of public utilities or the said arbitrators as the case
may be decide a change in the rental should be
made, what that change shall be. The department
of public utilities or said arbitrators shall render their
decision within six months of the reference of the
question to them and may determine and fix the
amount of time allowed to each party for presen-
tation of its evidence and arguments. The deter-
mination of the department shall be final.
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The findings of the arbitrators or a majority
thereof shall be embodied in a report which shall
be filed with the supreme judicial court, and when
the said award shall have been accepted by said
court the same shall be a final and conclusive ad-
judication of the matters referred to said arbitrators.
Forthwith upon such determination the company
and the metropolitan transit department shall
execute an amendment to the contract in accordance
with the decision and thereafter payments under the
contract shall be made as provided in the amend-
ment.
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Neither the department of public utilities nor
said arbitrators shall have authority to vary the
limitation that the rental paid by the company
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shall not in any event be less than two and one

quarter per cent of the cost of the premises and
equipment, unless in either of the two preceding
fiscal years there has been a deficit in the cost of
service which has been assessed upon the district
under the provisions of section eleven and section
thirty-eight.
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At any time after five years, after the original or
any subsequent application has been made by either
the company or the metropolitan transit council for
a readjustment of rental as hereinbefore or hereby
provided, either the company or the metropolitan
transit council shall have authority to serve similar
notices upon the other requesting a readjustment of
rental, in which case procedure shall be the same as
in the case of an original notice under any contract
as provided in this paragraph.
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The cost of proceedings either before the depart-
ment of public utilities or before said arbitrators
as the case may be, including the payment of the
arbitrators and legal expenses of both parties, shall
be paid as part of the current expenses of the metro-
politan transit district and the metropolitan transit
council shall have the right to employ auditors and
accountants who shall have access to the books
and accounts of the company at such seasonable
times as may be agreed upon or as may be ordered
by the department of public utilities or said arbi-
trators.
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1 Section 5. Said lease shall provide that the
2 company may from time to time make such altera-
-3 tions, replacements, additions and improvements in
4 and to the premises as the company shall deem to be
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necessary or advisable to put the premises in good
operating condition. In case of any such altera-
tions, replacements, additions or improvements, the
department of public utilities shall, on application
of the company, determine what proportion thereof,
if any, would, under the standard system of ac-
counting prescribed for street railways by the inter-
state commerce commission and adopted by said
department, constitute a proper charge against
capital, and the district shall thereupon pay the
same to the company.
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When the company begins the use of the prem-
ises, all licenses for the operation of motor vehicles,
except those issued to the company, under the pro-
visions of section forty-five of chapter one hundred
and fifty-nine of the General Laws, within the cities,
except Boston and Malden, served by the Chelsea
division of the Eastern Massachusetts Street Rail-
way Company at the time of the passage of this
act shall terminate, and thereafter no such license
within such cities shall be valid, unless and until the
department of public utilities, after notice and
public hearing, issues a certificate that the granting
of such license or licenses is required by reason of
public convenience and necessity.

16
17
18
19
20
21
99

23
24
25
26
27
28
29

1 Section 6. The district may from time to time
2 sell bonds to an amount not exceeding the cost of
3 carrying out the provisions of sections one to eight,
4 inclusive, of this act. The proceeds of such bonds
5 shall be used to meet all damages, costs and expenses
6 incurred by the district in carrying out the provi-
-7 sions of said sections one to eight, inclusive.
8 The district may from time to time sell the whole
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9 or any part or parts of the property acquired under
10 this act which are not included in the contract for
11 use or which are surrendered by the company, and
12 the proceeds of any sale shall be applied toward the
13 payment or retirement of bonds issued under author-
-14 ity of this act. The district may permit the com-

-15 pany temporarily to use any items of property
16 acquired under the provisions of this act and not
17 leased to the company; provided, that during the
18 period of such temporary use the company shall, at
19 its own expense, maintain and care for such property.

1 Section 7. If the taking or purchase of the prop-
-2 erty authorized by section one is effectuated, the
3 portion used by the company shall be operated as a
4 part of its entire system in the same manner as to
5 fares and in all other respects as though it had been
6 incorporated therein prior to July first, nineteen
7 hundred and eighteen. For the purpose of provid-
-8 ing connections with the existing tracks and proper-
-9 ties of the company, and adapting the properties

10 so acquired to such unified operation, the metropoli-
-11 tan transit department may grant locations or
12 alterations or extensions thereof for tracks, poles,
13 wires, conduits and incidental railway structures in
14 or upon public ways or lands to the company, and
15 to the extent that in its opinion the structures to be
16 constructed or placed thereon are to be the property
17 of or paid for by the district under the terms of this
18 act shall recite in such grant that it is in trust for
19 the district.

1 Section 8. Any contract of purchase from the
2 Eastern Massachusetts Street Railway Company.
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executed under authority of the foregoing provisions
of this act, shall provide that if the whole or any
part or parts of the property included in such con-
tract including the interests of the lessors of said
leased lines is taken by right of eminent domain and
if thereafter any person or persons shall obtain any
judgment or judgments against the district for any
interest in said property at the date of the taking
then the amounts of such judgment or judgments
may be deducted from the purchase price or shall be
repaid by the Eastern Massachusetts Street Rail-
way Company to the district unless the recovery
were for an interest granted by the district after
the date of said contract of purchase.
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Notwithstanding any provision of general or
special statutes to the contrary, the Eastern Massa-
chusetts Street Railway Company may enter into
such contract upon authorization by vote of its
board of directors and vote of its board of trustees
appointed under chapter two hundred and ninety-
eight of the acts of nineteen hundred and twenty-
eight. The provisions of section fifty-four of chapter
one hundred and fifty-nine and sections sixty-two
and sixty-three of chapter one hundred and sixty-
one of the General Laws shall not apply to any
contract authorized by this act.
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