
HOUSE 1386

House of Representatives, March 10, 1931.

The joint committee on the Judiciary, to whom were
referred so much of the annual report of the Judicial
Council (Pub. Doc. No. 144) as relates to the investiga-
tion requested by the General Court of 1930 relative to
supplementary process after judgment in civil cases, and
the petition (accompanied by bill, House, No. 157) of
Robert Gardiner Wilson, Jr., relative to the place of
holding supplementary proceedings in civil actions under
the law relating to poor debtors, report the accompanying
bill (House, No. 1386).

For the committee,

ALFRED W. INGALLS.

Che Commontoealth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Jurisdiction of District Courts in
Supplementary and Other Proceedings in Civil Actions
against Debtors.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section six of chapter two hundred and twenty-
-2 four of the General Laws, as appearing in section
3 two of chapter three hundred and thirty-four of the
4 acts of nineteen hundred and twenty-seven, is hereby
5 further amended by striking out, in the eighth, ninth,
6 tenth and eleventh lines the following “; or if the
7 defendant or debtor was arrested or lives or has a
8 usual place of business or employment in the county
9 of Suffolk, such proceedings may also be had in the

10 municipal court of the city of Boston”, so that the
11 first paragraph will read as follows: Except as pro-
-12 vided in section five, all proceedings for the examina-
-13 tion, commitment or discharge of a defendant ar-
-14 rested on mesne process or on execution, and all
15 supplementary proceedings under this chapter as to
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16 a judgment debtor, shall be had in the district court
17 within whose judicial district the defendant or debtor
18 was arrested or lives or has a usual place of business
19 or employment; or, if the defendant or debtor does
20 not live or have a usual place of business or employ-
-21 ment within the commonwealth, such proceedings
22 may also be had in the district court within whose
23 judicial district the record of the original action is
24 kept. When arrested on mesne process, the defendant
25 shall be allowed a reasonable time to procure bail or
26 sureties for his recognizance, and when arrested on
27 execution the debtor shall be allowed reasonable time
28 to procure sureties for his recognizance. If not re-
-29 leased, he shall be taken before a proper court, as
30 provided in this chapter ; or if he wishes to recognize
31 he may be taken at his request before a master in
32 chancery. A master in chancery or the court may
33 accept his recognizance to the plaintiff or creditor
34 with surety or sureties in a sum not less than the ad
35 damnum of the writ, unless the court shall expressly
36 fix a smaller sum, conditioned that he will have a
37 time and place appointed for his examination before
38 some court having jurisdiction, which time shall be
39 within thirty days after the time of his arrest and,
40 in case of an arrest on mesne process, before judg-
-41 ment, giving notice of the time and place thereof as
42 provided in this chapter, and appear at the time and
43 place appointed for his examination, and from time
44 to time until the proceedings are concluded, and not
45 depart without leave of the court, making no default
46 at any time fixed for his examination, and abide the
47 final order of the court thereon. If the arrest is made
48 when the court is not sitting and the defendant or
49 debtor does not recognize or give bail, the officer
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50 making the arrest may deliver him to the keeper of
51 the jail, to be detained therein until the next sitting
52 of the court, when he shall be delivered to said officer
53 to be taken before the court. If the defendant, when
54 taken before the court, does not give bail or recognize
55 to its satisfaction, the court shall cause a certificate
56 thereof to be attached to the writ, and the defendant
57 shall be committed to jail until he gives bail or recog-
-58 nizes or until the time appointed for his examination,
59 or, if no such time be appointed, then until the further
60 order of the court, when he shall be delivered by the
61 jailer to the officer who made the arrest, or, in his
62 absence or disability, to any other officer, to be by
63 him taken before the court.


