
HOUSE 1666

May 22, 1931.

The committee on Water Supply, to whom was recom-
mitted the Bill authorizing the city of Pittsfield to take
waters and other property as an additional water supply
(House, No. 1261), report that the same ought to pass

in a new draft herewith submitted (House, No. 1666).

For the committee,

JOHN SAUTER.
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In the Year One Thousand Nine Hundred and Thirty-One.

An Act authorizing the City of Pittsfield to take Waters
and Other Property for the Purpose of Increasing its
Water Supply.

1 Section 1. For the purpose of increasing its
2 water supply and subject to the provisions of sec-
-3 tion three of this- act, the city of Pittsfield is hereby
4 authorized to take by eminent domain under and
5 in accordance with chapter seventy-nine of the Gen-
-6 era! Laws, except as hereinafter provided, to acquire
7 by purchase or otherwise and hold, at any time or

8 from time to time, the waters of Cleveland brook, so
9 called, and its tributaries lying within the towns of

10 Hinsdale and Dalton, Windsor reservoir, so-called,
11 including the dam, lying within the towns of Hins-
-12 dale and Dalton, and all the waters flowing into or

13 from said reservoir, and water rights connected there-
-14 with located within the towns of Hinsdale, Peru,
15 Windsor and Dalton, and to convey the waters so

16 taken to the city of Pittsfield. Said city is also
17 authorized to take by eminent domain under said
18 chapter seventy-nine of the General Laws, except
19 as hereinafter provided, or acquire by purchase or

20 otherwise and hold all land, rights of way, and ease-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 ments in the towns of Dalton, Hinsdale, Windsor,
22 Peru or Cheshire or in the city of Pittsfield which
23 may be necessary for collecting and storing such
24 water and protecting and preserving the purity
25 thereof and for conveying the same to any part of
26 the city of Pittsfield or to the Dalton fire district;
27 provided, however, that no source of water supply
28 or reservoir or lands shall be taken or acquired
29 under the authority of this act except with the ap-
-30 proval of the state department of public health and
31 that all works for taking, storing, conveying or
32 diverting said water shall be constructed in general
33 accordance with plans approved by said department.

1 Section 2. Said city of Pittsfield may lay, con-
-2 struct and maintain on the lands acquired hereunder
3 all pipes, conduits, channels, ditches, dams, reser-
-4 voirs, or other works or structures including filtra-
-5 tion and other treatment works necessary for the
6 establishment and maintenance of complete and
7 effective water works and for storing water and con-
-8 veying, filtering or otherwise treating or distributing
9 the same; and for the purposes aforesaid, may lay,

10 construct and maintain its conduits, water pipes,
11 aqueducts, and other works or structures under, over
12 or along any land, water courses, railroads, street
13 railways, public or other ways in such manner as
14 not unnecessarily to obstruct the same; and for the
15 purposes of constructing, laying, maintaining, operat-
-16 ing and repairing such conduits, pipes and other
17 works, and for all other proper purposes of this act,
18 said city of Pittsfield may dig up or raise and embank
19 any such lands, highways or other ways in such
20 manner as to cause the least hindrance to public
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21 travel thereon, provided that no conduits or pipes
22 shall be laid in public ways outside the city of
23 Pittsfield except under such reasonable regulations
24 as may be prescribed by the selectmen of the town
25 in which such work is done and any public way in
26 which work is done under the provisions of this act
27 shall be restored by said city of Pittsfield to a con-
-28 dition satisfactory to said board of selectmen. Said
29 city of Pittsfield shall not enter upon, construct or
30 lay any conduits, pipes or other works within the
31 locations of any railroad corporation, except at such
32 time and in such manner as it may agree upon with
33 such corporation, or, in case of failure so to agree,
34 as may be approved by the department of public
35 utilities.

1 Section 3. Upon the taking or acquisition by the
2 city of Pittsfield of any property or rights under this
3 act, said city shall be under the duty to the Dalton
4 fire district and the said Dalton fire district may
5 require from said city:
6 (a) That sufficient storage facilities shall be con-
-7 structed on the property acquired to provide for
8 storage of water adequate to supply to Dalton fire
9 district, in addition to the requirements of the city

10 of Pittsfield, a maximum draught of thirty-five
11 million gallons of water per week.
12 (b ) That the east branch, so called, of the Housa-
-13 tonic river shall be diverted at a point above its
14 entrance to the present Windsor reservoir into a

15 reservoir to be constructed by said city, and a pipe
16 line or pipe lines shall be installed and maintained
17 by said city of sufficient capacity and in such loca-
ls tion or locations as to provide for the conveyance to
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19 Dalton fire district from the water stored in such
20 new reservoir of fourteen million gallons per week,
21 maximum draught, in addition to the requirements
22 of the city of Pittsfield, and to provide for the de-
23 livery therefrom of fourteen million gallons per week,
24 maximum draught, to the existing twelve inch main
25 pipe line of the Dalton fire district at or near the
26 corner of Main and North streets in Dalton at a
27 pressure not less than seventy-nine pounds per
28 square inch at street level
29 (c) That sufficient land, rights in land, and other
30 property shall be acquired by the city of Pittsfield
31 to make possible the accomplishment of the purposes
32 set forth in the two preceding paragraphs of this

34 (d) The requirements of the three preceding para-
5 graphs of this section shall be effected as soon as

36 reasonably possible, without expense to the Dalton
37 fire district, and said district shall retain title to
38 Windsor reservoir and all waters flowing into and
39 from the same and any water rights connected
40 therewith, excepting the above-mentioned east
41 branch of the Housatonic river; but the said district

Olin X ’C\-\T fA nitir Plffofiolrl O P fViA Ai'in'innlhall convey to the city of Pittsfield, at the original
43 cost to said district, such other lands or rights owned
44 by said district as the said city of Pittsfield may

45 deem necessary to carry out such requirement
46 (e) The said Dalton fire district may require and
47 the city of Pittsfield shall be obligated to furnish t
48 the said district, on the completion of the work speci-
49 fied in the preceding paragraphs of this secti
50 water supply of a maximum weekly draught of four-
-51 teen million gallons, without charge.

52 (/) At any time after the completion of the con-

33 section.
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struction specified in the preceding paragraphs of
this section, the Dalton fire district may require of
the city of Pittsfield an additional water supply of a
maximum weekly draught of twenty-one million
gallons, by giving notice in writing of such require-
ment, accompanied by a deed from said Dalton fire
district, conveying to the city of Pittsfield, Windsor
reservoir and dam, and all of the lands and rights
owned by said district in connection with said
Windsor reservoir and the streams flowing into it
other than such lands and rights as have been pre-
viously acquired by the said city of Pittsfield under
the preceding paragraphs of this section; and there-
upon the city of Pittsfield within twelve months after
such notice and conveyance shall construct such
additional diversion works and other works as may be
required to divert Cady brook, so called, into the
reservoir to be constructed under the preceding
paragraph of this section and a pipe line or pipe
lines shall be installed and maintained by said city
of sufficient capacity and in such location or loca-
tions as to provide for the delivery of such additional
supply as hereinbefore provided for in the manner and
at the minimum pressure as defined in paragraph
( b ) hereof, and said district shall pay to the city of
Pittsfield the sum of two hundred thousand dollars
upon the completion of such additional construction,
and upon such completion, and after such payment,
the said district may require from said city and the
said city shall be obligated to furnish to said dis-
trict a water supply of thirty-five million gallons per
week maximum draught, without charge.
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(g) Until such time as the notice and conveyance
mentioned in paragraph (/) of this section shall have
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87 been given, the Dalton fire district shall supply from
88 Windsor reservoir such water as may be necessary
89 to maintain in the stream below said reservoir the
90 minimum flow from the Windsor reservoir water-
-91 shed, which may be ordered by the state depart-
-92 ment of public health, and from and after such
93 notice and conveyance, such duty shall devolve upon
94 the city of Pittsfield.

Section 4. The taking of land or other property
under this act may be permanent or temporary and
shall be in accordance with said chapter seventy-nine
except that

1
9

3
4

(a) Said city need make no award of damages for
injuries sustained by persons or corporations on
account of any taking of water or water rights;

o

6

i

( b) The notice required by section eight of said
chapter seventy-nine need not be given in case of a
taking of water or rights ;

8

9

10
(c) Petitions for the assessment of damages under

section fourteen of said chapter seventy-nine may be
filed within two years after the right to such damages
has vested, without any extension of time by reason
of failure to receive notice under section eight thereof
or otherwise:

11
12
13
14
15
16
17 (d) Said city shall, within thirty days after making

any taking cause a copy of the order of taking to be
printed in full in one or more daily or weekly news-
papers published in the county in which the lands
affected are situated, or, in the case of a taking of
water or water rights, in the county in which the
point of diversion is situated;

18
19

20
21
22
23
24 (e) An owner of land or other property taken shall,

upon request made within six months of the taking,25
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26 be furnished within thirty days of such request with
27 a plan or description of his land or other property
28 taken;

29 (/) No taking shall be made by the city of Pitts-
-30 field under this act except as shall be voted from
31 time to time by the city council of said city.

1 Section 5. Any person, corporation or mu-
-2 nicipality sustaining damage in his or its property
3 by the taking of land, water, water rights, easements
4 or other property, or by the entry upon or the use of
5 any property, or by the making of any change of
6 grade, layout, construction, alteration, discontinuance
7 of a way, or by anything done by the city of Pitts-
-8 field under authority of this act shall be entitled to
9 recover the same from said city under said chapter

10 seventy-nine; provided, that the right to any dam-
-11 ages for the taking of any water, water right, or any
12 injury thereto shall not vest until water is actually
13 withdrawn or diverted under such taking. Damages
14 for the temporary use or injury to property may, on

15 the request of the petitioner, be assessed by monthly
16 payments, to be continued so long as the property is
17 used or injured.

Pittsfield may enter upon
)f making surveys, stream

1 Section 6. The city
2 any lands for the purpo;

igs, and may take or other-lits and 1
;o occupy temporarily any
construction of any works
authorized by this act.

4 wise acquire the right
5 lands necessary for the
6 or for any other purpose

1 Section 7. If the city of Pittsfield shall under
2 authority of this act construct any reservoir in such
3 manner as to flow any existing public way, it shall
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4 raise the way to such grade as will make it reasonably
5 safe and convenient for travel or shall build in place
6 of any part of said way so flowed another suitable
7 way, with all necessary fences and culverts, which
8 way shall thereafter be a public way, and shall be
9 maintained and kept in repair by the town in which

10 the same is located.

1 Section 8. Said city of Pittsfield, with the ad-
-2 vice and approval of the state department of public
3 health, may sell at public or private sale or may
4 exchange any real property, or any easements,
5 whether taken by eminent domain or otherwise,
6 no longer needed for works under its charge or may
7 from time to time lease any property not then so
8 needed; and may in its discretion, by lease, license or
9 other agreement, permit the construction and main-

-10 tenance on any land under its control of towers,
11 poles, wires, and other structures for the purpose of
12 transmitting electric power over lands and water
13 of said city held for water supply purposes under
14 this act; provided, that in the opinion of the said
15 department, such lease, license or agreement will
16 not affect or interfere with the water supply; and
17 provided further, that said city may revoke said
18 lease, license or agreement for cause to be determined
19 by it, with the approval of said department.

1 Section 9. In contracts entered into by the
2 city of Pittsfield for the construction of the works
3 herein authorized there may be inserted a provision
4 that the city or any contractor or sub-contractor
5 for the city may employ laborers, workmen, and
6 mechanics for more than eight hours in any one
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7 day or for more than forty-eight hours in any one
8 week in such construction when, in the opinion of
9 the commissioner of labor and industries, public

10 necessity so require

1 Section 10. The city of Pittsfield may in its
2 discretion appoint and remove such engineering,
3 legal, clerical and other assistants as it may deem
4 necessary to carry on the work authorized by this
5 act and may fix their compensation. Such appoint-
-6 ments and removals shall be wholly exempt from
7 the operation of the provisions of chapter thirty-one
8 of the General Laws and the rules and regulations
9 adopted thereunder.

1 Section 11. Except as otherwise provided, all or
2 any part of the authority granted to the city of
3 Pittsfield by the preceding sections of this act may,
4 if the city council of said city shall so order, be exer-
-5 cised by a special water committee or commission
6 which shall be appointed and constituted in such
7 manner as such order may direct, and whose author-
-8 ity shall continue for such period as may be specified
9 in such order, notwithstanding the earlier termina-

-10 tion of the term of office of the city council passing
11 such order.

1 Section 12. Whoever wilfully or wantonly cor-

-2 rupts, pollutes or diverts any water taken or held
3 under this act, or injures any structure, work or

4 other property owned, held or used by the city of
5 Pittsfield under authority of this act, shall forfeit
6 and pay to said city three times the amount of the
7 damages assessed therefor, to be recovered in an
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8 action of tort; and upon being convicted of any of
9 the above wilful or wanton acts shall be punished

10 by a fine of not more than three hundred dollars or
11 by imprisonment for not more than one year.

1 Section 13. The city of Pittsfield through its
2 department of public works, city engineer or such
3 other department, board or officer as the city council
4 may from time to time determine, shall manage,
5 improve and control the land and other property
6 purchased or acquired in any way under the pro-
-7 visions of this act, and may prohibit all persons
8 from entering in, upon or over the waters of any
9 reservoir constructed under authority of this act or

10 upon any lands taken or acquired by said city here-
-11 under.

1 Section 14. The supreme judicial court or any
2 justice thereof, and the superior court or any justice
3 thereof, in term time or vacation, on the petition of
4 the state department of public health or of any city,
5 town, corporation or persons interested, shall have
6 jurisdiction in equity or otherwise to enforce the pro-
-7 visions of this act and of any rule, regulation or order
8 made under authority of this act and to prevent
9 any violation of any of said provisions.

1 Section 15. Said city of Pittsfield may, for the
2 purposes of paying the necessary expenses and
3 liabilities incurred or to be incurred under the pro-
-4 visions of this act, issue from time to time, within a
5 period of ten years from the passage of this act, bonds
6 or notes to an amount not exceeding, in the aggre-
-7 gate, two million dollars, which shall bear on their
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8 face the words “City of Pittsfield Water Loan, Act
9 of 1931.” Each authorized issue shall constitute a

10 separate loan, and shall be payable in not more than
11 thirty years from its date. Indebtedness incurred
12 under this act shall be in excess of the statutory limit,
13 but shall, except as provided herein, be subject to
14 chapter forty-four of the General Laws.

1 Section 16. The said city shall, at the time of
2 authorizing said loan or loans provide for the pay-
-3 ment thereof in accordance with section fifteen; and
4 when a vote to that effect has been passed, a sum
5 which, with the income derived from water rates,
6 will be sufficient to pay the annual expense of operat-
-7 ing its water works and the interest as it accrues on
8 the bonds or notes issued as aforesaid by the city
9 and to make such payments on the principal as may

10 be required under the provisions of said section fifteen
11 shall, without further vote, be assessed by the as-
-12 sessors of the city annually thereafter in the same
13 manner as other taxes, until the debt incurred by said
14 loan or loans is extinguished.

1 Section 17. This act shall take effect upon its
2 acceptance by two thirds of the voters of the Dalton
3 fire district present and voting thereon at a meeting
4 called for the purpose within one month after the
5 passage of this act; and for the purpose only of being
6 submitted to the voters of said Dalton fire district
7 as aforesaid this act shall take effect upon its passage.


