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House No. 1707, as amended and ordered to a thirdreading. June c

In the Year One Thousand Nine Hundred and Thirty-One.

An Act authorizing Counties, Cities and Towns to effect
Insurance to indemnify their Officers and Employees
for Damages sustained on Account of the Operation
of Certain Publicly Owned Motor Vehicles.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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1 Section 1. Chapter twelve of the General Laws
2 is hereby amended by inserting after section three A,
3 inserted by chapter three hundred and ninety-five of
4 the acts of nineteen hundred and twenty-four, the
5 following new section:
6 Section SB. The attorney general shall, upon re-
-7 quest of any officer or employee of the commonwealth
8 or of the metropolitan district commission, appear
9 and defend such officer or employee against any ac-

-10 tion brought on a claim for damages against him for
11 injuries to persons or death on account of the opera-
-12 tion within the scope of his official duties or employ-
-13 ment of a motor vehicle owned by the commonwealth
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14 or any metropolitan district under said commission.
15 The attorney general may adjust or settle before,
16 during or after trial any such claim or action thereon,
17 if he finds after investigation that the officer or em-
-18 ployee has been negligent and that the claimant has
19 not been guilty of contributory negligence. There
20 shall be paid from the state treasury for the settle-
-21 ment in full of any such claim from such appropria-
-22 tion as may be made by the general court for the
23 purposes of this section, such sum not exceeding five
24 thousand dollars on account of the injury to or death
25 of any one person, or, subject to such limits as respects
26 injury to or death of one person, such sums not ex-

-27 ceeding ten thousand dollars on account of any one

28 accident resulting in injury to or death of more than
29 one person, as the attorney general shall determine
30 to be just and reasonable and as the governor and
31 council shall approve.me

32 If a final judgment is rendered against said officer
33 or employee after a verdict or finding of the court
34 in any action in which the attorney general appears

35 for said officer or employee, the justice of the superior
36 court shall certify to the governor the amount of such
37 verdict or finding, with legal costs; and the governor
38 shall draw his warrant for such amount on the state
39 treasurer, who shall pay the same from the appro-

-40 priation authorized in this section; provided, no such
41 payment shall be in excess of the maximum sums
42 hereinbefore authorized to be paid in cases of settle-
-43 ment of said claims.

1 Section 2. Chapter forty-one of the General Laws

2 is hereby amended by inserting after section one hun-
3 dred the following new section;
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4 Section 100A. A city or town which accepts this
5 section by vote of the city council subject to the pro-
-6 visions of its charter or at an annual town meeting, and
7 after an appropriation is made therefor, may indemnify
8 any officer or employee for damages which may be
9 recovered in an action brought against him for injuries

10 to persons, or death, or damages to property on account
11 of the operation, within the scope of his official duties
12 or employment, of a motor vehicle owned by such city
13 or town and used in connection with any municipal
14 undertaking or for the settlement of said claim, and
15 legal and other expenses incurred in the defense or
16 settlement of such action to an amount, in case of
17 injuries to persons or death, not to exceed five thou-
-18 sand dollars on account of the injury to or death of
19 any one person, or, subject to such limits as respects
20 injury or death to any one person, to an amount not
21 to exceed ten thousand dollars on account of any one
22 accident resulting in the injury to or death of more
23 than one person; provided, that in cities the defense
24 or settlement of such action shall have been conducted
25 by the city solicitor upon the request of said officer or
26 employee and at the direction of the mayor, and in
27 towns by the town counsel, if any, or by an attorney
28 employed by the selectmen upon the request of such
29 officer or employee and at the direction of said select-
-30 men.

1 Section 3. Section five of chapter forty of the
2 General Laws, as amended, is hereby further amended
3 by adding after clause thirty-seven, added by chapter
4 two hundred and seventy-seven of the acts of nineteen
5 hundred and thirty, the following new clause:
6 For providing insurance to indemnify its officers or
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7 employees on account of injuries to persons or death or
8 damage to property arising from the operation of
9 motor vehicles, within the scope of his official duties

10 or employment, of a motor vehicle owned by the
11 town; said insurance to provide indemnification on
12 account of injuries to persons or death to an amount
13 not to exceed five thousand dollars on account of the
14 injury to or death of any one person, or, subject to
15 such limits as respects injury or death to any one
16 person, to an amount not to exceed ten thousand dol-
-17 lars on account of any one accident resulting in the
18 injury to or death of more than one person.

1 Section 4. Section twenty-eight of chapter thirty-
-2 five of the General Laws, as most recently amended by
3 chapter fifty-eight of the acts of nineteen hundred and
4 twenty-six, is hereby further amended by striking out
5 said section twenty-eight and inserting in place thereof
6 the following;
7 Section 28. The county commissioners shall annu-
-8 ally prepare estimates of county receipts and expendi-
-9 tures for the ensuing year, in the form prescribed by

10 the director of accounts and upon blanks by him fur-
-11 nished, including estimates for construction and repair
12 of county buildings and for providing insurance to
13 indemnify officers or employees of the county on ac-

-14 count of injuries to persons or death or damage to
15 property arising from the operation of motor vehicles,
16 within the scope of his official duty or employment,
17 of a motor vehicle owned by said county; said insur-
-18 ance to provide indemnification on account of injuries
19 to persons or death to an amount not to exceed five
20 thousand dollars on account of the injury to or death
21 of any one person, or subject to such limits as respects
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22 injury or death to any one person to an amount not to
23 exceed ten thousand dollars on account of any one
24 accident resulting in injury to or death of more than
25 one person; with a statement of the corresponding
26 appropriations for the preceding year, and expendi-
-27 tures for each of the three preceding years, explaining
28 any difference between the amount of an estimate and
29 the latest appropriation for the same purpose and
30 citing the laws relating thereto. The clerk of the com-
-31 missioners shall record the foregoing in a book kept
32 therefor, and, on or before January twentieth, shall
33 send a copy thereof, by him attested and signed by the
34 chairman, to the said director, who shall analyze and
35 classify said estimates, and report the same to the
36 general court not later than February tenth. The
37 director shall upon their request send a copy of said
38 report to the mayor of each city and to the selectmen of
39 each town in the commonwealth.








