
EXTRA SESSION.

Mr. Airola presented a petition of Frank A. Goodwin that written
notice of death or injury be required under the compulsory motor
vehicle insurance law and that certain accidents be investigated by
the Registrar of Motor Vehicles. Judiciary (Joint) and Insurance.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act requiring the Rendition of Written Notice of
Death and Persona! Injuries under the Compulsory
Motor Vehicle Insurance Act and to require Investi-
gation of Certain Accidents by the Registrar of Motor
Vehicles.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended by inserting after section thirty-
3 four J, inserted therein by section of chap-
-4 ter three hundred and eighty-one of the acts of nine-
-5 teen hundred and twenty-eight, the following new
6 section:
7 Section SJ+K. No action under section thirty-four
8 G, and no suit under section one hundred and thirteen
9 of chapter one hundred and seventy-five and clause
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10 (10) of section three of chapter two hundred and four-

-11 teen, to enforce payment of a judgment described in
12 said sections against the insurance or surety company

13 issuing or executing the motor vehicle liability policy
14 or bond insuring or covering the judgment debtor,
15 shall be maintained against such company, unless
16 notice in writing has been given to it within twenty
17 days after the occurrence of the death or personal
18 injury for or on account of which such judgment
19 was rendered, specifying the time, place and cause

20 of the death or injury, and no judgment, the payment
21 of which is secured by a deposit made under section
22 thirty-four D, shall be satisfied out of such deposit
23 unless such notice was given as aforesaid to the

24 registrant making said deposit, provided, however,
25 that where notice as required is not given within the
26 time specified, any person who is aggrieved may ap-

-27 peal to any municipal or district court within sixty
28 days after the occurrence of said death or personal
29 injury, requesting a waiver of said requirement. The
30 court shall have jurisdiction to review all questions of
31 law and fact, and order the late admission of said
32 notice.
33 Such notice may be served on the agent who issued
34 the policy or bond. If the person injured dies within
35 the said period of twenty days, his executor or ad-
-36 ministrator may give such notice within twenty days
37 after his appointment. If by reason of physical or

38 mental incapacity it is impossible for the person in-
-39 jured to give the notice within the time required, he
40 may give it within ten days after such incapacity has
41 been removed, and if he dies within said ten days
42 his executor or administrator may give such notice
43 within twenty days after his appointment. If the
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44 person sustaining injuries or the personal represent-
-45 atives of a person killed are unable to give such
46 notice by reason of lack of knowledge of either the
47 person or the register number of the motor vehicle
48 causing such injuries or death, such notice may be
49 given as aforesaid within twenty days after the time
50 such knowledge is acquired.
51 Any form of written communication signed by the
52 person so injured, or some person on his behalf or by
53 his executor or administrator, or by some person in
54 behalf of such executor or administrator, which con-
-55 tains the information that the person was so injured,
56 giving the time, place and cause of the injury or
57 damage, shall be considered a sufficient notice.
58 A notice shall not be held invalid or insufficient
59 solely by reason of any inaccuracy in stating the time,
60 place or cause of the injury, if it is shown that there
61 was no intention to mislead and that the party entitled
62 to notice was not in fact misled thereby.
63 A notice given as aforesaid within the time required
64 by this section and by an authorized person referring
65 to injuries sustained and claiming damages therefor
66 which omits to state the time, place or cause of the
67 injury or damage, shall not be held to be invalid or
68 insufficient, unless within five days after receipt of
69 such notice, the company or registrant receiving it,
70 or some person in its or his behalf, notifies in writing
71 the person injured, his executor or administrator, or
72 the person giving or serving such notice in his behalf,
73 that his notice is insufficient and requests forthwith
74 a written notice in compliance with law. If the
75 person authorized to give such notice, within five
76 days after the receipt of such request, gives a written
77 notice complying with the law as to the time, place
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78 and cause of the injury, such notice shall have the
79 effect of an original notice, and shall be considered a
80 part thereof.

1 Section 2. The company or registrant receiving
2 said notice shall, within five days thereafter, send to
3 the registrar of motor vehicles a copy of said re-

-4 port and the registrar shall immediately investigate
5 the accident from which said death or personal injury

6 resulted. Reports of said investigation shall be open

7 to the public and certified copies of the same attested
8 by the registrar of motor vehicles shall be admissible
9 as evidence in any court of the commonwealth, but no

10 motor vehicle inspector shall be required to testify
11 in any court relative to said reports except in a case

12 where he was an actual witness of the accident out of
13 which the suit has grown.


