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REPORT OF THE SPECIAL COMMISSION ESTAB-
LISHED TO STUDY THE LAWS RELATIVE
TO ZONING, TOWN PLANNING AND REGU-
LATION OF BILLBOARDS AND OTHER AD-
VERTISING DEVICES.

[Mercantile Affairs.

December 1, 1931.

To the Honorable Senate and House of Representative

The special unpaid commission established to study
and revise the law relative to zoning, town planning and
the regulation of billboards and other advertising devices,
herewith submits a preliminary report.

The commission was created by chapter 31, Resolves
of 1931, which reads as follows;

CJjc CommontoealtJ) of 9@assacl)usetts

Resolve establishing a Special Commission to Study and Revise
the Law relatingto Zoning, Town Planning and the Regu-

lation of Billboards and Other Advertising Devices,

Resolved, That an unpaid special commission, to consist of one
member of the senate to be designated by the president thereof,
three members of the house of representatives to be designated by
the speaker thereof and three persons to be appointed by the gover-
nor, shall make a survey and study of the laws of the commonwealth
relative to zoning and town planning and also those relative to the
regulation of billboards and other advertising devices, with a view
to the revision and codification of said laws and to the recommend-
ing of such changes therein and additions thereto as may appear
necessary or desirable. Said commission shall also consider the
subject matter of current senate documents numbered fourteen,
two hundred and six and three hundred and thirteen and current
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house documents numbered eighty-nine, ninety, ninety-one, two
hundred and ninety-five, eight hundred and seventy-four, eleven
hundred and ninety-three and eleven hundred and ninety-four. Said
commission may expend, after an appropriation has been made, for
clerical and other services and expenses, such sums, not exceeding
twenty-five hundred dollars, as may be approved by the governor
and council. Said commission shall report to the general court the
result of its investigation and its recommendations, if any, together
with drafts of legislation necessary to carry its recommendations
into effect, by filing the same with the clerk of the house of repre-
sentatives not later than the first Wednesday in December in the
current year. Approved May 26, 1931.

Personnel of the Commission.
The President of the Senate appointed to the commis-

sion the Honorable Arthur W. Hollis of Newton, while
the Speaker of the House of Representatives named as
members from that branch Representatives Arnold
Leonard of Watertown, Philip Sherman of Somerville,
and Frank J. McFarland of Boston. Subsequently,
Representative Leonard declined to serve, and in his
place the Speaker named Representative Josiah B. Reed
of Weymouth. The appointments made to the commis-
sion by His Excellency the Governor were those of
George F. Willett of Norwood, Professor Henry V. Hub-
bard of Milton, and James E. Mahoney of Brookline.
Mr. Willett had been chairman of the' Norwood Planning
Board, the first such municipal organization established
in the State; Professor Hubbard is chairman of the
School of City Planning and secretary of the Faculty of
Architecture of Harvard University, president of the
American Society of Landscape Architects, and member
of the firm of Olmsted Brothers, landscape architects and
city planners; while Mr. Mahoney is associated with the
outdoor advertising firm of John Donnelly & Sons.

Organization.

The commission held its first meeting, July 13, 1931,
and organized with the election of Senator Hollis as chair-
man, Representative Reed as vice-chairman, and Donald
R. Waugh of Winchester as secretary.
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Procedure.
The commission forthwith inaugurated a series of con-

ferences with representatives of the billboard companies,
various State officials whose work has brought them in
contact with problems of the commission, and with others.
Considerable research work was undertaken to determine
the comparative laws of other States and countries and
the development of the present Massachusetts statutes
on zoning, planning and billboards.

The commission then held hearings in Boston, Worces-
ter, Springfield, Pittsfield, Haverhill and Lowell. The
commission received considerable valuable information at
these hearings. In view of the decision of the commis-
sion to request an extension of time, for reasons stated
below, the holding of additional public hearings, for in-
stance in southeastern Massachusetts, has been postponed
until next year.

About the time that the commission had completed the
groundwork for its more detailed studies, it received
through Professor Hubbard an offer to have certain re-
search funds, available to the Harvard School of City
Planning, applied to a study of all existing zoning law
enactments and an analysis of the strong and weak fea-
tures of these laws in practical operation. The report of
this study would be made by an expert of nation-wide
standing and filed with the School of City Planning, but
it would be in such form, with such specific reference to
the Massachusetts statutes as an example, as to make it
available for practical use by this commission in reaching
a decision on what changes might be necessary or desir-
able in the Massachusetts practice. The offer was ac-
cepted, and Frank Backus Williams, Esq., of New York
was engaged for the work. After a brief survey of the
situation Mr. Williams reported that in his opinion it
would be highly desirable for him to be authorized to
extend his studies to include the planning laws as well
as the zoning laws, and for him to enlist the co-operation
of other authorities of equal standing. In order to have
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this done some eight months would be required. The
School of City Planning agreed to furnish the additional
funds for the more elaborate study.

Accordingly, the commission, after consulting with
and receiving the approval of His Excellency the Gov-
ernor, the President of the Senate and the Speaker of the
House of Representatives, unanimously voted to accept
the generous offer and to request the Legislature to extend
for one year the time within which the commission might
file its final report, thus enabling the State without obli-
gation to receive the full benefit of the research work.

Edward M. Bassett, Esq., and Mr. Robert Whitten
were chosen to work with Mr. Williams on an equal
basis with him, and their studies are now well under
way. Their report when completed will be filed with
the School of City Planning in such form as to be avail-
able for publication as one of the regular studies of that
school. Of necessity its tenor must be general, but the
application of the various laws to Massachusetts will be
given as examples. Furthermore, in addition to receiv-
ing this report for such use as it may see fit, the commis-
sion will obtain from Messrs. Williams, Bassett and
Whitten, so far as this proves to be practicable, memo-
randa upon the specific problems which are before this
commission for solution.

Supplementing the work being done by these gentle-
men, the commission has made other studies, and the
summary of its investigation to date leads to the con-
clusion that while there are intricate phases of the
zoning, planning and billboard laws which require pro-
found consideration, and which will probably need
alteration, none of these details are at present so pressing
for change as to warrant their being taken up for legis-
lative enactment prior to the receipt of the full picture
such as will be available when Mr. Williams and his
associates have completed their work.

Since 1924 there has been pending before the Supreme
Court of Massachusetts a so-called billboard case based
on the protest of the billboard companies against regu-
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lations promulgated by the State Department of Public
Works. As this report is written it appears unlikely
that final determination of the billboard case will come
for months. The commission holds that until the case
is decided no changes should be made in the billboard
law or regulations, as this might add further delay to
the already protracted consideration of the important
issues therein involved. For this additional reason the
commission feels that its time for report should be
extended.

The commission believes that it would be of interest
to the Legislature to know something of the experience
of the men who are doing the research work already
referred to, and that it will be helpful to know something
of the scope and nature of the subjects being considered
by these men and by the commission itself. Accord-
ingly, an outline of these points is here given.

Frank Backus Williams, one of the best known
experts in zoning and city planning law, is a New York
attorney and author of “The Law of City Planning and
Zoning.” He graduated from Harvard and Harvard
Law School, served in the Hartford, Conn., city coun-
cil, was a member of the staff of the legislative drafting
bureau of Columbia University, and in 1912 began the
practice of the law of city planning and zoning. He
was a member of the staff of the Heights of Buildings
Commission which prepared for the zoning of the city
of New York. In 1913 and again in 1914 he was sent
abroad by the city of New York to investigate building
regulations and zoning. He has reported on plans for
Bridgeport, Conn., for Akron, Ohio, and other places.
He is a director of the National City Planning Confer-
ence, a member of the Board of Governors of the Amer-
ican City Planning Institute, a member of the Citizens’
Union of New York, and other associations. He is also
editor of various zoning and planning works, and asso-
ciate director of the legal department, Regional Plan of
New York and its Environs. He edits the legal news
departments of both “The American City Magazine”

City Planning Quarterly.”



HOUSE No. 41 [Jan6

Edward M. Bassett is an outstanding authority on
zoning. After graduating from Amherst College and
Columbia University Law School he practiced law in
Buffalo, N. Y., for about six years and then went to
Brooklyn, N. Y., where he assumed an active part in
the public service. He was a member of the Brooklyn
Board of Education for two years, chairman of the School
Board from the 38th New York District for two years,
member of the 58th Congress from the sth New York
District, 1903-05; member of the New York Public
Service Commission, 1907-11; chairman of the Heights
of Buildings Commission, 1913-15; and chairman of
the Zoning Commission, 1916-17. In 1922 he was ap-
pointed a member of the Advisory Committee of Plan-
ning and Zoning of the United States Department of
Commerce, Division of Building and Housing. He was
president of the National Conference on City Planning
in 1928-30. He directed the legal studies for The Re-
gional Plan of New York, in association with Mr. Wil-
liams. He is editor of the zoning department of “City
Planning Quarterly.” Since 1902 he has been a member
of the law firm of Bassett, Thompson & Gilpatric of
New York, specializing in the practice of the law pertain-
ing to planning and zoning and to bankruptcy, eminent
domain and police power, on which subjects he writes
extensively. He has also lectured widely on city planning
and zoning and been instrumental in promoting a sound
legal basis for zoning all over the country.

Robert Whitten is past president of the American
City Planning Institute and is widely recognized for his
work on planning and zoning problems. He graduated
from the University of Michigan and received a Ph.D.
from Columbia. From 1898 to 1907 he was legislative
reference librarian and editor of the Yearbook of Legisla-
tion of the New York State Library. From 1907 to 1914
he was librarian statistician. About this time he was also
associated with the New York Public Service Commission,
and then for three years he acted as secretary to the Com-
mittee on the City Plan of the City of New York Board
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of Estimate and Apportionment. From 1918 to 1921 he
was consultant to the City Planning Commission of
Cleveland. He is a member of various societies interested
in planning problems, and has been the author of a num-
ber of books relating to public service corporations, to
planning and to regional zoning. He acted as consultant
for the Boston City Planning Board and the Massachu-
setts Division of Metropolitan Planning in the develop-
ment of a major system of thoroughfares in Greater Bos-
ton, and is consultant for the Brookline Planning Board.

Field of Inquiry.

The following outline is suggestive of some of the points
being considered by the commission and those doing re-
search work for it. No attempt is made at this time to
decide which of these should require legislative action, or
the direction in which this action should go. In the tabu-
lation, no attempt has been made to arrange the topics in
order of importance or their proper relation to each other,
nor is the outline intended to be complete, and later, no
doubt, additional matters will present themselves for
consideration.

Zoning.
(House, Nos. 88, 89, 90, 295, 874.)

(a) Should the State law authorizing cities and towns to enact
zoning ordinances and by-laws be revised, and should this revision
be by amendment to the present act or by the substitution of a stat-
ute following, to a greater or lesser extent, the United States Depart-
ment of Commerce Standard State Zoning Enabling Act or the en-
abling acts of other States?

(6) Should there be a change in the method of amending zoning
by-laws in towns?

(c) Does the method of amending zoning ordinances in cities hav-
ing a bicameral government require clarification?

(d) Should reference of zoning matters to the planning board be
required prior to action on these matters by the town meeting or
board of aldermen?

(e) Is a revision necessary in the law regulating zoning boards
of appeals and with reference to appeals to, or review by, the courts
from the decisions of these boards?

1931 legislative dc referred to the commission.
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(/) May a city establish a zoning board of. appeals if it has a build-
ing board of appeals?

(g) Should “funeral homes” be allowed in districts zoned for
residential purposes?

(A) Can and should “spot zoning” be eliminated?
(i) The zoning of railroad freight yards.
O') Should zoning, by statute, cover the use of land?
(A) Should zone changes be permitted only for necessity with the

burden of proof on the petitioner?
(I) The regulation of strips along State, and perhaps other high-

ways; can and shall it be done by State zoning, or by State police power
regulations which are not, technically, zoning regulations; or by
State planning; or shall it be done by local zoning or planning or
other police power regulations with or without amendment to that
end?

(to) In submitting by-laws relating to zoning to the Attorney
General for approval as required by’’ law, should municipalities be
further required to submit a plan showing clearly the changes in
zoning proposed in the by’-law?

(n) Should there be clarification of the duties of those municipal
officials who deal with changes in zoning?

(o) Should zoning changes be permitted only at the regular annual
town meetings so as to prevent railroading of these changes through
special town meetings attended only by the persons sponsoring the
change, or should this situation be handled by requiring that before
a change in the zoning law may be voted the planning board shall
have had the matter for consideration for at least thirty days?

Planning.
(Senate, No. 313, House, Nos. 88, 89,

(a) How can town and city planning legislation be improved?
(I b) Should there be a standard planning enabling act, and if so

what form should this act take?
(c) Should there be a regional planning enabling act, and if so what

form should this act take?
(d) Should planning boards and boards of survey be combined?
(e) Should planning boards have greater powers?
(/) What should be the make-up of a planning board; what should

be its personnel; should it be independent in action anil membership
from other municipal bodies?

(g) Should planning boards have control of architectural design,
and can this control constitutionally be given?

(A) Is it possible and advisable to prevent the erection of buildings
in the bed of mapped streets and fronting on streets not on the city

1 1931 legislative documents referred to the commissic
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or town plan, and should such planning of ways follow the so-called
New York system or the so-called Massachusetts system or some
other arrangement?

(i) Does planning of parks, playgrounds and other open spaces
require an amendment to the present law?

(j) Should reference of planning matters to the planning board
be compelled?

Billboards.
(Senate, Nos. 14, 206, House, Nos. 88, 91, 1193, 1194.) 1

(a) Should the regulation of billboards be in the state law or should
the local government be authorized to regulate them by zoning?
If the latter, how shall local zoning and state regulation be har-
monized?

(6) Is a general revision of the billboard laws advisable and if so
what direction should this revision take?

(c) Should “residential districts” be defined for the purposes of
billboard regulation?

( d) How should billboards be assessed for purposes of taxation?
(e) What changes are needed in the law relating to “other adver-

tising structures

To enable it to act wisely on these intricate matters the
commission is studying the statutes of the Commonwealth
of Massachusetts, and experience under the present zoning
and planning laws of the Commonwealth; the so-called
standard planning and zoning forms of State enabling
acts put out by the Department of Commerce of the
United States; the more successful planning and zoning
laws of a few of our States, with a view to determining
their suitability for adoption, in whole or in part, in Mas-
sachusetts ; experience under these laws to determine
ways in which it has revealed the soundness of these laws
or their weaknesses, and respects in which they may be
improved and fitted for use in Massachusetts.

Future Activities.
The commission expresses the hope that it may be per-

mitted by the Legislature to continue and complete its
activities on the basis on which it is now working. It is
anticipated that these may be properly concluded by

1931 legislative documents referred to the commii
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December, 1932. Because of the importance of the study,
which affects the welfare and living conditions of all
citizens of the Commonwealth, and in order that the
proper supervision and contact may be maintained with
the commission’s advisory staff, it is respectfully requested
that the Legislature approve as soon as may be the resolve
(attached hereto as Appendix A) to revive and extend the
commission until the first Wednesday in December, 1932,
and that the Legislature approve in the appropriation
bills the additional appropriation of $2,000, beyond such
balances of money already allowed, to meet its steno-
graphic, clerical and other minor expenses necessary to
carry on the work.

Respectfully and unanimously submitted,

ARTHUR W. HOLLIS, Chairman.
JOSIAH B. REED.
PHILIP SHERMAN
frank j. McFarland
GEORGE F. WILLETT.
HENRY V. HUBBARD.
JAMES E. MAHONEY.
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[Accompanying the preliminary report of the special commission
established to study and revise the law relative to zoning, town plan-
ning and the regulation of billboards and other advertising devices.]

In the Year One Thousand Nine Hundred and Thirty-Two.

Resolve reviving and continuing the Special Commission
established to Study and Revise the Laws relative to
Zoning, Town Planning and the Regulation of Bill-
boards and Other Advertising Devices.

1 Resolved, That the special unpaid commission,
2 established by chapter thirty-one of the resolves of
3 nineteen hundred and thirty-one to study and revise
4 the laws relative to zoning, town planning and the
5 regulation of billboards and other advertising devices,
6 is hereby revived and continued, and the final report
7 of said commission, together with drafts of legisla-
-8 tion necessary to carry its recommendations into
9 effect, shall be filed with the clerk of the house of

10 representatives on or before December first in the
11 current year.
12 For said purposes, the commission may expend,
13 with the approval of the governor and council, such
14 sum, not exceeding two thousand dollars, as the gen-

Appendix A.
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oral court may hereafter appropriate, in addition to
the unexpended balance of the amount appropriated
by item thirty-six h of chapter four hundred and
sixty of the acts of nineteen hundred and thirty-one.
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