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By Mr. Smith of Concord, petition of B. Farnham Smith that

insurance companies be authorized to select their risks in connection
with the issuing of policies under the law relative to compulsory
liability insurance by owners of motor vehicles. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act authorizing Insurance Companies to select their
Risks when issuing Motor Vehicle Liability Policies.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and seventy-five of the Gen-
-2 eral Laws is hereby amended by striking out section
3 one hundred and thirteen D, as inserted by section
4 four of chapter three hundred and forty-six of the
5 acts of nineteen hundred and twenty-five and as
6 amended by section seven of chapter three hundred
7 and eighty-one of the acts of nineteen hundred and
8 twenty-eight and inserting in place thereof the fol-
-9 lowing;

10 Section USD. Any person aggrieved by the issue
11 by any company of a notice purporting to cancel a
12 motor vehicle liability bond, as defined in section
13 thirty-four A of chapter ninety, or by the refusal of
14 any company, or an agent thereof on its behalf, to
15 execute or to act as surety on such a bond, may,
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within ten days after receiving written notice pur-
porting to cancel such bond, unless he has secured
a certificate as defined in said section thirty-four A
from another company, or within a like period after
such refusal, file a written complaint with the com-
missioner. The complaint shall be in such form
and contain such information, including the address
of the complainant, as the commissioner may pre-
scribe. If it relates to a cancellation, it shall specify
theregistration number of the motor vehicle or trailer
covered by the bond and the date on which the com-
plainant received said written notice, and, if it relates
to a refusal as aforesaid, the date thereof. The
board of appeal on motor vehicle liability bonds,
hereinafter called the board, may allow such com-
plaint to be amended.
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The commissioner shall cause the other members

of the board to be notified of the complaint and
written notice to be given to the parties of the time
and place of the hearing thereon, which time shall
be not less than five days from the filing of the com-
plaint, unless the parties agree in writing that the
hearing may be held sooner.
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If the complaint relates to the cancellation of such
a bond, the filing of the complaint shall operate to
continue the bond in full force and effect, but not
beyond its date of expiration in any case, pending
the finding and order of the board, and pending the
decree of the superior court or a justice thereof if an
appeal from such finding and order is taken as here-
inafter provided; and the commissioner shall cause
a copy of such complaint, attested in such manner as
he may prescribe, forthwith to be sent to the registrar
of motor vehicles or his office and to the company.
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A complaint may allege that a cancellation is
invalid, or improper and unreasonable, or both, or

that a refusal to issue or execute such a bond is
improper and unreasonable. The board shall after
due hearing forthwith make a finding in respect to
the issue or issues raised by the complaint, ancj it
may also, in any case, make a finding as to whether
or not the complainant is a proper and suitable
person on behalf of whom to execute such a bond as
surety. The board shall in all cases enter, in such
form as it may prescribe, an appropriate order. If
the board finds in favor of the company in the case
of such a cancellation, the order shall, unless the
bond has expired, affirm the cancellation and specify
a date, not less than fifteen nor more than twenty
days from the filing of a memorandum of the finding
and order in the office of the commissioner as here-
inafter provided, on which the cancellation shall be
effective.
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The commissioner, as soon as may be after the
rendition thereof, shall cause a written memorandum
of all findings and the orders entered thereon signed
by the assenting members of the board to be filed in
his office as a public record, and he shall on the date
of said filing cause a copy of the finding and order,
duly attested by the board or a member or the secre-
tary thereof, with the date of said filing endorsed
thereon, to be sent to each of the parties and, if the
finding and order relates to the cancellation of such
a bond, to the registrar of motor vehicles or his office.
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80 Any person or company aggrieved by any finding

or order of the board, other than a finding that the
complainant is or is not a suitable and proper person
on behalf of whom to execute such a bond as surety,

81
82
83



HOUSE No. 52. [Jan.4

84 may, within ten days after the filing of the memo-
85 random thereof in the office of the commissioner,
86 unless the bond has expired or will expire prior to
87 the expiration of said period, and any person or
88 company aggrieved by any finding of the board
89 that a complainant is or is not a suitable and proper
90 person as aforesaid may, in any case, within said
91 period, appeal therefrom to the superior court or
92 any justice thereof, in any county. The appellant
93 shall file a duly certified copy of the complaint and
94 of the finding and order thereon, and, if the appeal is
95 taken from a finding and order of the board in respect
96 to a cancellation, the clerk of the court shall forth-
97 with upon the filing of such an appeal, give written
98 notice of the filing thereof to said registrar. The
99 court or justice shall, after such notice to the parties

100 as it deems reasonable, give a summary hearing on
101 such appeal and shall have jurisdiction in equity to
102 review all questions of fact and law, and to affirm
103 or reverse such finding or order and may make any
104 appropriate decree. The court or justice may allow
105 such complaint, finding or order to be amended. The
106 decision of the court or justice shall be final. A de-
107 cree of the court or justice affirming a cancellation
108 shall specify in such decree a date not earlier than
109 five days from the entry thereof unless it appears
110 that the bond has expired or will sooner expire, on
111 which the cancellation shall become effective. The
112 clerk shall, within two days after the entry thereof,
113 send an attested copy of the decree to each of the
114 parties and, in the case of a decree rendered upon an
115 appeal in respect to the cancellation of such a bond,
116 to said registrar, or his office. The court or justice
117 may make such order as to costs as it or he deems
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equitable. The superior court may make reasonable
rules to secure prompt hearings on such appeals and
a speedy disposition thereof.
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The attested copy of a complaint, a finding and
order of the board or a decree of the superior court,
or a justice thereof, may be sent to the complainant,
to the company and to said registrar by registered
mail, postage prepaid, and any notice required by
this section may be sent by mail, postage prepaid,
addressed, in the case of the complainant, to his
address specified in the complaint and, in the case
of the company, to its last home office address ap-
pearing on the records of the commissioner, or, in
the case of a company of a foreign country, to its
resident manager in the United States, at the last
address appearing on said records, or to such other
person as may previously have been designated by
the company by a written notice filed in the office of
the commissioner.
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If a company, within ten days after receipt of an
attested copy of a finding and order of the board in
favor of the complainant in case of a refusal to exe-
cute such a bond as surety, if no appeal therefrom
has been taken as hereinbefore provided, or, if such
an appeal has been taken, within five days after the
entry of a decree of the superior court, or a justice
thereof, affirming such a finding and order, fails to
comply with said order or decree, or, if a company
after receipt of an attested copy of a finding and
order of the board in favor of the complainant in
case of a cancellation of such a bond, if no appeal
therefrom has been taken as hereinbefore provided,
or, if such an appeal has been taken, after the entry
of a decree of the superior court, or a justice thereof,
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152 affirming such a finding and order, refuses to abide
by such order or decree, the commissioner, after such
inquiry as he may deem expedient, shall, in the case
of a foreign company, revoke or suspend the license
issued to it under section one hundred and fifty-one
and the licenses issued to all of its agents under
section one hundred and sixty-three, as provided in
and subject to all the provisions of section five, until
it shall comply with such order or decree and, in
case of a domestic company, he shall apply to the
supreme judicial court for an injunction, and such
court shall have jurisdiction to restrain such com-
pany from the further transaction of its business
until it shall comply with such order or decree.

153
154
155
156
157
158
159
160

161
162
163
164
165






