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D e p a r t m e n t  o f  P u b l ic  U t il it ie s , 
St a t e  H o u s e , B o sto n , December 2, 1931.

To the General Court of the Commonwealth of Massachusetts.
In accordance with the provisions of section 33 of 

chapter 30 of the General Laws, as amended by section 
43 of chapter 362 of the Acts of 1923, copies of the 
recommendations for legislation to be contained in the 
annual report of this Department (Pub. Doc. No. 14) 
are submitted herewith, together with drafts of bills 
embodying the legislation recommended. These drafts 
have been submitted to counsel for the House of Rep
resentatives, as required by law.

HENRY C. ATTWILL,
Chairman.
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RECOMMENDATIONS.

1. Since the acquisition of the control of many of our 
gas and electric companies by so-called holding com
panies instances have come to our attention of operat
ing companies lending money to other operating and 
holding companies. If such loans are restricted to that 
amount of cash which the lending operating company 
would otherwise properly distribute in dividends, the in
terests of the consumers would not be adversely affected. 
On the other hand, gas and electric companies are or
ganized to manufacture and sell gas and electricity and 
not to engage in the business of lending money. We 
believe that the lending of money in the way it has 
been done is beyond the corporate powers of the com
panies so lending, and might properly be attacked by a 
stockholder. Where a holding company has acquired 
most of the stock of an operating company, it can be 
used as a device to force the sale of the stock not owned 
by the holding company to it, largely upon its own 
terms. By not declaring dividends and lending its 
profits to other utilities controlled by it, a powerful in
fluence is brought to bear upon the holders of small 
amounts of stock to sell their holdings.

We believe that gas and electric companies should be 
prohibited from lending money, other than advances to 
their own employees, to a limited amount, unless ap
proved by the Department.

2. Beginning with 1894, the Legislature has passed 
successive acts providing for the burying of wires in the 
city of Boston. Other acts have been passed providing 
for the burying of wires in limited areas in other com
munities. The object of placing wires underground is 
primarily one of public safety, and thus, logically, the 
overhead wires should first be removed in the densely
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settled sections of the community. Where the wires 
are buried in the densely settled portions of a com
munity there is ordinarily no objection by abutters. 
The company carries its conduits on the abutter’s prop
erty to a point two feet from the street line, without 
charge to him, and thus he is only called upon to ad
just his internal wiring to the new connection, as in 
the densely settled portions of the community the build
ings usually are built to the line of the street. Where 
wires are placed underground in the less densely settled 
portions of the community it is largely because of aes
thetic reasons. Such burying often imposes serious ex
pense upon the abutters, as they are called upon to pay 
for the cost of construction of conduits from two feet 
inside the street line to their houses, which usually are 
set back from the street, and, in addition, for the cost 
of rearranging the internal wiring. This often arouses 
great indignation upon the part of some of the cus
tomers, as they have had no notice of the proposed 
change from overhead service to underground service 
until they are informed that they must pay the cost of 
the conduits from a point two feet inside their premises 
from the street line to their houses or they cannot be 
served. They naturally argue that they are satisfied 
with the overhead service, and that if the change is to 
be made the entire cost should be borne by the com
pany. We think it obvious that this would be unjust to 
the other customers of the company, as the cost to the 
company would be reflected in their rates and they re
ceive little, if any, benefit from the change. Moreover, 
it is not desirable that the company should have large 
amounts of capitalizable property, which cannot readily 
be removed, located on private property which it does 
not own.

Our attention has been called to the fact that some 
companies enter into arrangements with local authorities 
to bury wires without being required to do so by law, 
and without any notice or hearing being given to those 
who are affected. We believe that the time has come
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when provision should be made that the selectmen in 
towns and the boards of aldermen in cities may require 
the burying of wires, after notice to the persons assessed 
as owners of real estate abutting on the street in which 
it is proposed to place the wires underground, and a 
public hearing thereon. To protect the abutters and 
the company from possible unwise and improvident 
action on the part of the local authorities, we think an 
appeal should lie, on application of an abutter or the 
company from the action of the local authorities, to 
the Department.


