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By Mr. Herter of Boston (by request), petition of William Stanley
Parker relative to use of expert testimony in proceedings involving
the determination of value of real estate or interests therein. Judici-
ary (Joint)

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act regulating the Use of Expert Testimony in Cases
Involving the Value of Land.

1 Section 1. Chapter two hundred and thirty-three
2 of the General Laws is hereby amended by inserting
3 after section twenty-four the following new section:
4 Section 2If.A . In any petition or proceeding involv-
-5 ing the determination of the value of real estate or of
6 any interest therein taken by eminent domain or in
7 any proceeding to determine the extent of a better-
-8 ment assessed upon real estate or any interest therein;
9 whether such petition or proceeding be brought in

10 accordance with chapters seventy-eight, seventy-nine,
11 eighty or eighty A, or in accordance with any special
12 act; neither the commonwealth or any agency or
13 subdivision thereof nor any other party to such pe-
-14 tition or proceeding shall be permitted to introduce
15 expert testimony as to the value of the real estate or

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:
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16 interest therein affected by the taking or betterment
17 involved in the controversy or as to the extent of the
18 damage thereto or betterment thereof, unless the
19 party seeking to introduce such testimony, within
20 sixty days of the return day of a petition brought in
21 accordance with chapter seventy-nine or within sixty
22 days of the completion of the pleadings in a proceed-
-23 ing brought in accordance with any other chapter or
24 of any special act, shall have filed with the clerk of
25 the court in which such petition or proceeding is
26 pending a statement setting forth in detail the value
27 of such real estate or interest therein and the extent
28 of the damage thereto or betterment thereof, if any,
29 which such party expects to establish. The court
30 upon motion for good cause shown may permit such
31 statement to be filed at any time, but no petition or

32 proceeding shall proceed to trial upon its merits until
33 at least seven days after the filing of such statement.
34 The court, of its own motion or upon motion of any

35 party, may appoint one or more qualified persons to
36 appraise the real estate or interest involved therein
37 in the controversy to estimate the extent of the dam-
-38 age thereto or betterment thereof, if any, and to give
39 a report of such appraisal under oath at the trial of
40 the proceeding. At the trial any party shall have an

41 opportunity to cross-examine all persons so appointed

42 and testifying. The court, in any such proceeding
43 tried to a jury, may point out to the jury the fact
44 that a witness appointed by the court is not employed
45 by either party but is an independent appointee of
46 the court.
47 The reasonable compensation of the experts so ap-

-48 pointed by the court shall be determined by the
49 court and the court may order the same to be added
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50 to the taxable costs of the proceeding or to be assessed
51 upon the parties to the proceeding in such proportion
52 as the court may determine.

1 Section 2. This act shall apply to proceedings
2 pending when this act becomes effective as well as to
3 proceedings initiated thereafter.




