
By Mr. Hamilton of Cambridge (by request), petition of Herman
Koster for legislation relative to nullification of marriages in certain
instances. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to the Nullification of Certain Marriages.

1 A marriage is void from the time its nullity is
2 declared by a court of competent jurisdiction if
3 either party thereto:
4 Has been incurably insane for a period of five
5 years or more; provided, however, that if the mar-
-6 riage be annulled on the ground of the insanity of the
7 wife, the court, before rendering judgment, must
8 exact security, to be approved by a judge of the
9 court, for her suitable care and maintenance during

10 life and shall order the filing and recording of the
11 instrument creating such security in the office of the
12 clerk of the county in which the action is brought
13 and the filing of a certified copy thereof with the
14 department of mental hygiene at its Albany office.
15 Provided, further, that judgment annulling a mar-
-16 riage on such ground shall not be rendered until in
17 addition to any other proofs in the case a thorough

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 examination of the alleged insane party shall have
19 been made by three physicians who are recognized
20 authorities on mental disease, to be appointed by
21 the court, all of whom shall have agreed that such
22 party is incurably insane and so reported to the
23 court. When the person alleged to be incurably
24 insane is confined in a state hospital for the insane,
25 one, and one only, of the physicians so appointed
26 shall be a member of the resident medical staff of
27 such hospital designated by the superintendent
28 thereof. If the alleged incurably insane person is
29 not confined in a state hospital for the insane, one of
30 the examining physicians named in pursuance of
31 this section shall be the superintendent of a state
32 hospital for the insane.
33 Said statute shall be retroactive to apply to all
34 cases coming within the amendment.






