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By Mr. Bentley of Swampscott, petition of Charles D. C. Moore
for legislation to provide for cancellation of memoranda of lis pendens
and discharge of the same on the records. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act providing for the Cancellation of Memoranda of
Lis Pendens and the Discharge of the Same upon the
Records.

1 Section sixteen of chapter one hundred and eighty-
-2 four of the General Laws is hereby amended by adding
3 at the end thereof the following: In any proceeding
4 in respect to which a memorandum has been recorded
5 as provided in the preceding section, other than an
6 action to foreclose a mortgage or for the partitioning
7 of real property or for dower, and in which it shall
8 appear to the court upon a motion made as hereinafter
9 provided, that adequate relief can be secured to the

10 plaintiff by a deposit of money, or in the discretion of
11 the court by the giving of an undertaking, as herein-
-12 after provided, any defendant or any other person
13 having an interest in the property affected by the
14 proceeding may apply for the cancellation of such
15 memorandum. Such application shall be by motion
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16 made in the proceeding upon notice, to be directed and
17 approved by the court, to all the parties to the pro-
-18 ceeding and to such other persons as the court may
19 direct. If the court on the hearing of the motion shall
20 decide that adequate relief can be secured to the plain-
-21 tiff and that the proceeding is one in which the judg-
-22 ment sought to be enforced against the property
23 mentioned in said memorandum may be secured by
24 the deposit of the amount claimed or by the giving of
25 an undertaking, the court may make an order directing
26 that the applicant make a deposit in court of a sum of
27 money, or in the discretion of the court, give an under-
-28 taking with at least two sufficient sureties for the
29 payment of any amount which the party filing such
30 memorandum, or any other party to the proceeding
31 claiming an interest or lien upon such property may
32 recover in the proceeding, and will pay the judgment
33 sought to be enforced against said property in the event
34 that a final judgment shall be recovered therein and
35 conditioned for the performance of such other terms
36 as the court may direct, and that thereupon, and upon
37 such other terms, if any, as the court shall deem equi-
-38 table, an order be made cancelling such memorandum.
39 The sum required to be paid into court or the amount
40 of the undertaking shall be at least the amount claimed
41 by the plaintiff or the value of the property affected
42 by the proceeding or the interest of the party filing
43 such memorandum therein, with interest and costs,
44 and if the court allow an undertaking to be given, a
45 copy thereof with notice of filing of the same, shall be
46 served upon the attorney for the plaintiff and upon
47 such other parties as the court may direct and notice
48 of not less than two days of the justification of the
49 sureties. Upon the deposit of the sum required in
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50 court, or if an undertaking is given, upon the approval
51 of such undertaking by the court or a justice or judge
52 thereof and the compliance with such other terms as
53 may have been imposed, the court may direct that the
54 memorandum be cancelled. After a memorandum has
55 been so cancelled, neither the proceeding, nor any
56 judgment which may be rendered therein, shall affect
57 the property described in such memorandum. Upon
58 demand, the clerk of the court shall give a certificate
59 of the fact of such cancellation and such certificate may
60 be recorded in the registry in which the original record
61 mentioned in the preceding section was made.
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