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By Messrs. Webber and Hudson of Gloucester, petition of Harold
B. Webber and William T. Hudson that owners of motor vehicles be
required to pay penalty rates for liability insurance policies and bonds.
Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act requiring Motor Vehicle Owners to pay Penalty
Insurance Rates in Certain Cases for Motor Vehicle
Liability Policies and Bonds.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended by inserting after section thirty-
-3 four J, inserted therein by section four of chap-
-4 ter three hundred and eighty-one of the acts of
5 nineteen hundred and twenty-eight the following
6 new sections:
7 Section The registrar shall classify a motor
8 vehicle or trailer, as defined in this chapter, under
9 one of the three classes set forth in section thirty-

-10 four L of this chapter, whenever it shall appear
11 that said motor vehicle or trailer, while having been
12 operated on the ways of the commonwealth by the
13 registrant, owner or any person with his express or
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implied consent, was involved in an accident result-
ing in death or personal injuries, or damage to
property to the extent of one hundred and fifty
dollars or more, for which said registrant, owner or
person operating as aforesaid, is, in the opinion of
the registrar, responsible in whole or in part, or
whenever it shall appear that the registrant, owner
or operator as aforesaid has been convicted of
violating the motor vehicle laws set forth in the
following section and under the conditions therein
expressed.
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Section 3J fL. The three classes referred to in the
preceding section shall be known as classes A, B
and C.
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(a) Class A shall include those motor vehicles or
trailers the operators of which shall have committed
the least serious offenses or been, in the opinion of
the registrar, at least partially responsible for acci-
dents which shall have caused the least serious
injuries or damage or for the occurrence of which
they shall have been least responsible.

28
29
30
31
32
33
34

(b) Class B shall include those motor vehicles
or trailers the operators of which shall have com-
mitted more serious offenses or, in the opinion of the
registrar, shall have been at least partially responsi-
ble for accidents which shall have caused more
serious injuries or damage, or shall have a greater
degree of responsibility for such accidents. It shall
also include those motor vehicles or trailers the
operators of which, as aforesaid, shall have twice
committed, within a period of one year, any of the
offenses referred to in sections fourteen, seventeen
and eighteen of this chapter, or any regulations or or-

dinances enacted pursuant thereto. No classification
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shall be made by reason of the commission of offenses
covered by sections fourteen, seventeen and eighteen
of this chapter, or any regulations or ordinances
enacted pursuant thereto, until guilt has been finally
established in accordance with law, but the dates
of the commission of the offenses, rather than the
dates of the convictions, shall be considered with
respect to the one year period hereinabove referred
to.
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(c) Class C shall include those motor vehicles or
trailers the operators of which shall have committed
the most serious offenses, or, in the opinion of the
registrar, shall have been at least partially responsi-
ble for accidents causing the most serious injuries
or damage. It shall also include those motor vehicles
or trailers the operators of which, as aforesaid, shall
have committed any of the offenses referred to in
section twenty-four of this chapter. No classifica-
tion shall be made by reason of the commission of
any offense covered by section twenty-four of this
chapter, until guilt has been finally established in
accordance with law.
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Section 34-M. (a) The registrant of a motor
vehicle or trailer shall pay the standard premium,
plus ten per centum, whenever said motor vehicle
or trailer shall have been assigned to class A.
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(6) The registrant of a motor vehicle or trailer
shall pay the standard premium, plus twenty-five
per centum, whenever said motor vehicle or trailer
shall have been assigned to class B.
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(c) The registrant of a moto’r vehicle or trailer
shall pay the standard premium, plus fifty per
centum, whenever said motor vehicle or trailer
shall have been assigned to class C.
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Section 34N. Whenever any classified motor
vehicle or trailer shall be involved in an accident
or a violation of motor vehicle laws as aforesaid,
which would render said motor vehicle or trailer,
if unclassified, to classification in a class of greater
premiums than that in which it is classified, the
registrar shall reclassify said motor vehicle or trailer
into such class of greater premiums.
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Section The registrar shall send written
notice, in such form as he may determine, of any
such classification or reclassification to the person
affected thereby, to the insurance company con-
cerned and to the commissioner of insurance. Any
person aggrieved by said classification may, within
ten days from the date on which he received said
notice of classification, make a written request to
the rating and appeal board on motor vehicle lia-
bility insurance, established by section eight A,
chapter twenty-six of the General Laws, as amended,
in such form as the registrar of the board may pre-
scribe, for a review of the classification and facts
pertinent thereto. The request for a review shall
suspend the classification pending the final decision
of the board, but said request shall be accompanied
by a cash deposit of fifty dollars, or by a bond with
good and sufficient sureties satisfactory to the board
in the sum of one hundred and fifty dollars, and
conditioned to pay such excess or penalty premium
as may be determined upon final decision.
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The board shall forthwith cause written notice
of such request to be sent to the registrar and to the
insurance company concerned. The board may, after
due hearing, modify, affirm or annul the classifica-
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«

115 tion and shall make an order, in such form as it may
116 prescribe, in accordance with its final decision.
117 The finding of fact of the board shall be final and
118 conclusive. The board shall as soon as may be
119 after the rendition thereof cause its findings and
120 orders, or a memorandum thereof to be filed in the
121 office of the commissioner as a public record, and
122 shall also cause a copy thereof, duly attested by
123 the board or a member thereof, to be sent to the
124 registrant, the registrar and the insurance company
125 concerned.
126 The pendency of any civil or criminal proceeding
127 shall not preclude the board from acting under this
128 section and it may, in its discretion, at any time and
129 in any case rescind any order made by it, if it appears
130 that any civil or criminal proceeding arising out of
131 the facts upon which the order was rendered has,
132 after an actual trial on the merits and after being
133 defended by the defendant, resulted in a final judg-
-134 ment in his favor, and the board, in such case, may
135 make such order as it may deem equitable, for a
136 refund of the whole or any part of any excess or
137 penalty premium previously paid by the registrant,
138 and in case of a cash deposit upon appeal shall allow
139 the appellant the amount of the deposit, plus interest
140 thereon from the date of its receipt at a rate not
141 greater than five per centum.
142 Section lf any person affected by a classifi-
-143 cation made by the registrar fails, within ten days
144 from the date on which he received said notice of
145 classification, to file a written request for review with
146 the board as provided for in section thirty-four oof this
147 chapter, the classification made by the registrar shall
148 become effective forthwith, and the registration of the
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149 motor vehicle or trailer concerned shall be revoked at
150 once, unless the excess or penalty premium shall have
151 been paid.
152 Section 34Q. Any person aggrieved by any finding
153 and order of the board rendered upon a request for
154 review may, within ten days from the date on which
155 he received said notice of the finding and final order of
156 the board, appeal therefrom to the superior court in
157 any county which shall have jurisdiction in equity to
158 affirm or reverse such finding and order and make any
159 appropriate decree. The appeal shall suspend the
160 operation of the order of the board pending the deci-
161 sion of the court, but said appeal shall be accom-
162 panied by a cash deposit of fifty dollars, or a bond with
163 good and sufficient sureties satisfactory to the court
164 in the sum of one hundred and fifty dollars, and con-
165 ditioned to pay such excess or penalty premium as
166 may be determined upon final decision. The clerk
167 of the court shall within three days after the entry of
168 the decision of the court send an attested copy of the
169 decree to the appellant, the registrar and the insur-
170 ance company concerned.
171 Section (a) If a review of the classification
172 made by the registrar shall not have been requested
173 of the board, or if, upon review, the classification shall
174 have been sustained by the board and/or the court,
175 the effective date of the classification shall be the date
176 on which the registrar originally made the classifica-
-177 tion.
178 ( b) If the classification made by the registrar shall
179 upon review, be modified or changed by the board,
180 the effective date of the classification shall be the date
181 on which the board made its decision, providing the
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182 latter classification shall have been sustained by the
183 court in the case of an appeal.court in the case of an appeal.
184 (c) If upon an appeal the court finds adversely
185 against the classification made either by the registrar
186 or by the board upon a request for review, the effec-
187 tive date of the classification, if any, shall be the date
188 on which a new classification shall be made by the
189 registrar in conformity with the decision of the court.
190 (d) If the registration of a motor vehicle or trailer
191 shall have been revoked by reason of a violation of a
192 motor vehicle law and such violation shall have been
193 the reason for the classification of said motor vehicle
194 or trailer in accordance with this chapter, no excess
195 or penalty premium shall be required for the period
196 of time during which the motor vehicle or trailer shall
197 have been unregistered.
198 Section (a) When the effective date of a
199 classification made hereunder shall have been finally
200 determined, the registrar shall revoke the registration
201 of the motor vehicle or trailer affected by such classifi-
202 cation, unless the registrant presents a certificate as
203 defined in section thirty-four A of this chapter which
204 shall contain a recital, in a form satisfactory to the
205 registrar, that the full amount of the excess or penalty
206 premium, as computed from the effective date of the
207 classification, shall have been actually collected from
208 the applicant.
209 (6) Whenever the registration of a motor vehicle or
210 trailer shall have been revoked by reason of the regis-
211 trant failing to pay the excess or penalty premium, no
212 certificate of registration covering said motor vehicle
213 or trailer shall be issued thereafter, except to a pur-
214 chaser at a bona fide sale, unless as application there-
215 for is accompanied by a certificate as defined in section
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thirty-four A of this chapter which shall contain a
recital, in a form satisfactory to the registrar, that the
full amount of the excess or penalty premium, as
computed from the effective date of said classification,
shall have been actually collected from the applicant
in addition to the standard premium required.
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excess or penalty premium is payable by an appli-
cant for registration, which wilfully and falsely
certifies to the registrar that said excess or penalty
premium has been collected by it shall be punished
by a fine of not less than one thousand dollars nor
more than two thousand dollars, and any officer,
or agent thereof or any person knowingly making,
executing or filing any such false certificate shall be
punished by said fine or by imprisonment for not
less than thirty days or more than two years.
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(d) Whoever, knowing that an order of the
registrar or of the board requiring the payment of
an excess or penalty premium or a motor vehicle
liability policy or bond has not been complied with,
operates or permits to be operated the motor vehicle
or trailer covered by said policy or bond, shall be
punished by imprisonment for not less than thirty
days nor more than one year.
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(e) Whoever attempts to register a motor vehicle
or trailer in a name other than that of the true
owner for the purpose of evading the payment of an
excess or penalty premium, shall be punished by
a fine of not more than three hundred dollars or by
imprisonment in jail for not more than one year.
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(/) The registrar shall, upon the final conviction
of a person under the provisions of subparagraphs
d and e of this section, revoke the operator’s license
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250 and/or motor vehicle registration issued to said
251 person, for a period of not less than one year from
252 the date of final conviction.
253 Section The collection by an insurance or
254 surety company of an excess or penalty premium
255 shall not in any way affect its right to cancel the
256 motor vehicle liability policy or bond as provided
257 in section one hundred and thirteen A of chapter
258 one hundred and seventy-five, and such collection
259 shall not in any hearing under section one hundred
260 and thirteen D of chapter one hundred and seventy-
-261 five, be used as evidence against the company.
262 Section 3J+ L. The registrar shall, upon applica-
-263 tion by a registrant required to pay an excess or
264 penalty premium under this chapter, who shall not
265 have violated any of the motor vehicle laws referred
266 to in section thirty-four L of this chapter and under
267 the conditions therein expressed, nor shall have
268 been involved in any accident designated in said
269 section during a period of twelve months immedi-
-270 ately following the date on which the classification
271 of said motor vehicle or trailer became effective,
272 reclassify said motor vehicle or trailer in the next
273 lesser class of premiums, or shall eliminate the
274 classification if said motor vehicle or trailer shall
275 have been classified in class A.
276 Section SJ-V. The income from excess or penalty
277 premiums shall be credited in the same manner as
278 is the income from standard premiums, and the
279 commissioner shall make proper allowance therefor
280 when considering the matter of schedules of premium
281 charges in accordance with the provisions of section
282 one hundred and thirteen B, chapter one hundred
283 and seventy-five of the General Laws, as amended.
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1 Section 2. Section one hundred and eighty-two
2 of chapter one hundred and seventy-five, as amended
3 by section eight of chapter three hundred and eighty-
-4 one of the acts of nineteen hundred and twenty-eight,
5 is hereby further amended so as to read as follows:
6 Section 182. No company, no officer or agent
7 thereof and no insurance broker shall pay or allow,
8 or offer to pay or allow, in connection with placing or
9 negotiating any policy of insurance or any annuity

10 or pure endowment contract or the continuance or
11 renewal thereof, any valuable consideration or induce-
-12 ment not specified in the policy or contract, or any
13 special favor or advantage in the dividends or other
14 benefits to accrue thereon; or shall give, sell or pur-
-15 chase, or offer to give, sell or purchase anything of
16 value whatsoever not specified in the policy; or shall
17 give, sell, negotiate, deliver, issue, or authorize to
18 issue any policy of workmen’s compensation insurance,
19 or, except as provided in section one hundred and
20 thirteen E of chapter one hundred and seventy-five,
21 any motor vehicle liability bond or any motor vehicle
22 liability policy, both as defined in section thirty-four
23 Aof chapter ninety, at a rate different from that fixed,
24 established or approved by the commissioner, regis-
-25 trar, or the rating and appeal board on motor vehicle
26 liability insurance. No such company, officer, agent
27 or broker shall at any time pay or allow, or offer to
28 pay or allow, any rebate or any premium paid or

29 payable on any policy of insurance or any annuity or

30 pure endowment contract.

1 Section 3. Section one hundred and eighty-three
2 of chapter one hundred and seventy-five, as amended
3 by section eight of chapter three hundred and eighty-
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4 one of the acts of nineteen hundred and twenty-eight,
5 is hereby further amended so as to read as follows:
6 Section 183. No person shall receive or accept
7 from any company or officer or agent thereof, or any
8 insurance broker, or any other person, any such rebate
9 or premiums paid or payable on the policy or contract,

10 or any special favor or advantage in the dividends or
11 other benefits to accrue thereon, or any valuable con-
-12 sideration or inducement not specified in the policy or
13 contract or any policy of workmen’s compensation
14 insurance, or, except as provided in section one hun-
-15 dred and thirteen E of chapter one hundred and
16 seventy-five, any motor vehicle liability bond or any
17 motor vehicle liability policy, both as defined in sec-
-18 tion thirty-four A of chapter ninety, at a rate different
19 from that fixed, established or approved by the com-
-20 missioner or the rating and appeal board on motor
21 vehicle liability insurance. No person shall be excused
22 from testifying, or from producing any books, papers,
23 contracts, agreements or documents at the trial of
24 any person charged with violating any provision of
25 this and the preceding section, on the ground that
26 such testimony or evidence may tend to incriminate
27 himself; but no person shall be prosecuted for any act
28 concerning which he shall be compelled so to testify
29 or produce evidence, documentary or otherwise,
30 except for perjury committed in so testifying.

1 Section 4. This act shall take effect on the first
2 day of , nineteen hundred and thirty-two, but
3 notwithstanding other provisions of this act no classi-
-4 fication shall be made effective until the first day of
5 January, nineteen hundred and thirty-three. On and
6 after January first, nineteen hundred and thirty-three,
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7 classifications of motor vehicles or trailers shall be
8 made without regard to zones, or without considera-
-9 tion of the place or places where said motor vehicles

10 or trailers shall be principally garaged, and the
11 schedule of premiums for all motor vehicles or trailers
12 within a given class shall be uniform throughout the
13 commonwealth.


