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To the Honorable Senate and House of Representatives.

The Special Commission on Taxation herewith transmits its report.
Introduction.
The Special Commission on Taxation was created under chapter 30 of the Resolves of 1931, as follows:
Resolve

providing

tigating

Work of InvesTax Laws of the
Other Matters related Thereto.

for the

Certain

Continuation

of

the

Proposed Changes in the

Commonwealth and

Resolved, That an unpaid special commission, hereinafter called the
commission, consisting of one member of the senate to be designated
by the president thereof, three members of the house of representatives
to be designated by the speaker thereof, and three persons to be appointed by the governor, shall continue the investigation and study
of the general subject of state, county and local taxation, and particularly the subject matter of house document numbered thirteen hundred
and twenty-four of nineteen hundred and thirty, and the proposed
changes in the tax laws embodied therein. The commission shall also
consider such changes in said laws as might better and more equitably

*

distribute the burden of taxation among the several available sources
of revenue. The commission shall hold hearings, and may call upon
the commissioner of corporations and taxation and other departments,
commissions and officers of the commonwealth and of the several
counties and municipalities for such information as may be needed in
the course of its investigation. The commission may expend for expert,
clerical and other services and expenses such sums, not exceeding three
thousand dollars, in the aggregate, as may hereafter be appropriated,
and shall make a report to the general court by filing the same with
the clerk of the house of representatives not later thanthe first Wednesday in December in the current year, together with drafts of legislation
necessary to carry its recommendations into effect. [Approved May
28, 1931.
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The Commission organized by the election of Senator
Fish as chairman, Representative Burgess as vice-chairman, and Robert T. Brady as secretary.
This is the fifth year of study of taxation problems by
special recess commissions. The reports for the years
1927, 1928, 1929 and 1930 emphasized to the Legislature
the primary importance of attempting to relieve industry and real estate from steadily growing burdens of
taxation. Because of the business stagnation and industrial depression which prevailed in 1930, the Commission
was urged by business men, real estate interests, and
others to refrain at that time from any attempt to rearrange the tax system of the Commonwealth. It was
suggested to the Commission at that time that the Massachusetts Tax Association intended to make an intensive study of the problems of State and municipal finance,
as well as taxation, and that the association hoped to be
able to present to the Commission this year definite
proposals for improvements.
The Massachusetts Tax Association engaged the National Industrial Conference Board, an organization specializing in analytical studies of finance, to go over the
situation in Massachusetts with reference both to expenditures by the State and its municipalities and the
system of providing revenue. The reports of that special agency and the recommendations of the Massachusetts Tax Association were submitted to the commission
and have been given such consideration as was allowed
by the limited time at its disposal.
The Commission has had the able assistance of the
officers of the Massachusetts Tax Association, which it
gratefully acknowledges. The thanks of the Commission are extended particularly to Messrs. R. Ammi Cutter, Philip Nichols and the members of a committee of
the Association who have prepared drafts of legislation
recommended by that organization.
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The Problem.
It will be generally recognized that the business depression which so seriously upset the whole structure of
State and municipal financing has continued throughout the current year, with the result that business men
generally seem quite as much averse to any comprehensive revision of the tax laws at this time as they
were in 1930. There were those who contended before
this Commission that general tax revision might as well
be attempted now as in times of business prosperity, but
the sentiment as disclosed in the conferences with the
Commission was substantially against any sweeping
changes at this time.
From the beginning of the five years of study by this
and similarly constituted commissions it has constantly
been recognized that the greatest factor in bringing
about a reduction of taxes must be a reduction of expenditures by the different governmental agencies.
This factor has been given recognition more widespread
than ever before during the past year or two. The
needs of additional funds with which to provide employment for men and women out of work and to provide
the necessities of life for many of our people have been
greater than ever before in the history of this Commonwealth. Thus the importance and absolute necessity of
keeping State and municipal expenditures at the lowest
point have impressed themselves heavily upon public
officials. The added financial burdens have been reflected in such a marked manner in mounting tax rates
that a larger proportion than ever before of the taxpaying public has become extremely tax conscious. This has
been clearly indicated by the formation of many new
taxpayers’ organizations, by a lively discussion of tax
problems in the public press, and by increased activity
by trade organizations, chambers of commerce and real
estate exchanges in their demands for curtailment of
public expenditures.

Some idea of the steady growth of governmental

ex-
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penditures is furnished in the report of the National Industrial Conference Board, which shows that the total
combined expenditures by State and local governments
in Massachusetts increased from $242,000,000 in 1923 to
$312,000,000 in 1929. During the same period per capita
expenditures for local purposes only of cities and towns
combined increased from $51.52 per person in 1923 to
$62.75 per person in 1929. In Boston the per capita
figures for 1923 were $68.64, and in 1929, $87.17 was
expended per person. These figures are highly significant when it is borne in mind that even prior to 1923
Massachusetts had expanded its public expenditures on
a higher plane than most of the States. The report of
the National Industrial Conference Board shows, also,
that only five States out of the forty-eight collect by
taxation more per capita than Massachusetts. These
are New York, New Jersey, Delaware, Nevada and California. The other forty-two States collect less in taxes
for each inhabitant than Massachusetts.
It would seem from the careful consideration of the
general situation existing in this State today that public
opinion is now strongly back of the general principle of
reducing governmental budgets. A few years ago, when
prosperity seemed to be never ending, increases in taxes
did not cause as much public indignation because payment was less of an effort. Today, when the depression
makes the public acutely conscious of taxes, it seems to
be the part of wisdom to so emphasize this tax consciousness that it will continue to exert itself even upon the
resumption of normal business conditions.
In its recommendations at this time the Special Commission on Taxation does not intend to diminish in any
way its advocacy of the plan for general revision of the
tax system of the Commonwealth set forth in the report
made by the commission which sat during the recess of
1929 and reported to the Legislature of 1930.
The Commission reaffirms its belief in that plan of tax
revision. Consideration of the plan during the legislative session of 1930, however, failed to bring any effective
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action along the suggested lines. The commission of
1930, while still adhering to this idea in general, decided
not to press the matter during the legislative session of
1931 because of the disturbed economic situation within
the State. Again, this year’s Commission, in deference
to a pretty generally expressed sentiment in favor of
leaving the tax question itself in status quo, does not
press for immediate action in favor of the 1930 plan, but
it cannot allow any impression to exist that it has changed
its view as to what it believes ultimately will provide a
satisfactory and equitable system of taxes for Massachusetts. The Commission believes that a long step forward
may be taken through legislation which will provide some
practical method of curbing governmental expenditure.
It finds itself in agreement with some of the recommendations of the Industrial Conference Board on this subject.
That report says:
The increase of local expenditures raises the question whether some
means of controlling the volume of such expenditures should not be
devised. The experience in several other States, notably Indiana,
indicates that worth-while results can be obtained without unduly
restricting the freedom of local governments. The mere fact that an
appeal might be made to a central board of review by local taxpayers
would exert a restraining influence on local officials and might prove
as effective in practice as actual appeals. The control of local expenditures would be particularly important should the revenue system be
adjusted so that the amount of revenue that would revert to the local
governments would be augmented. Experience indicates that an
increase in apportionments frequently affords an opportunity for local
governments to increase their expenditures, and that the objectives
that might have been achieved are defeated by these increases. It
would appear that Massachusetts might well consider the establishment of a system of expenditure control, and that, if significant changes
m the revenue system were proposed, some system of control would be
almost a necessity in order to insure that the objectives desired would
not be endangered.
Remedy Proposed.

A special committee of the Massachusetts Tax Asso-

ciation has submitted a bill designed to carry this idea
into effect. The bill in substance provides for the estab-
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lishment of a State board of municipal finance, with two
important functions:
1. To investigate and report on every petition for special legislation authorizing a city or town to borrow
money outside the debt limit, or to expend money for
purposes not authorized by the general laws.
2. To hear appeals by taxpayers of the cities and
larger towns against appropriations alleged to be extravagant or unwarranted, with power lodged in the board to
annul or reduce such appropriations, leaving to the municipal authorities, if aggrieved, the right to demand a
referendum on the action of the board.
Provision is made in the proposed bill for the creation
within the Department of Corporations and Taxation of
a board of municipal finance to consist of three members
appointed by the Governor for terms of six years each,
with principal offices in Boston, and provision for hearings on petitions at any place within the Commonwealth
in certain cases.
Borrowings Outside Debt Limit.
Under this bill a city or town seeking to borrow money
outside the debt limit, or to expend money for any purpose not authorized by the general laws, would be required to file its petition with the Legislature on or before September 1 prior to the regular session at which
the petition would be considered. There is provision for
later filing in cases of emergency. The board of municipal finance, after a public hearing, would examine carefully each such petition and report on it to the Legislature. At the present time members of the legislative
committee on municipal finance are required to pass
upon a great number of such petitions by municipal officials. It is believed that the committee would be greatly
assisted in the performance of its duties if it were to have
available a careful analysis of the merits of each such
petition prepared by the board, together with the recommendations of that board.
The board would be required to file a statement of its
findings with respect to;
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(a) The public necessity for the expenditure proposed,

(b) The relative necessity of such expenditure as compared with
other needs of the town.
(c) The financial ability of the town to undertake the proposed expenditure in view of its tax rate, its debt burden, the relation of the
assessed value of property therein to its fair cash value, and its financial
prospects for the future.
(d) The reasonableness of the method suggested for the execution
of the project to be paid for by the proposed expenditure.
(e ) The reasonableness of the proposed cost of the project.

Supervision

of Expenditures.

The bill provides, also, for a thirty-day period following the publication of a budget or supplementary budget
by a mayor in any city, during which all taxpayers in
the community may have an opportunity to examine its
provisions and to request a public hearing before the
city council upon any items upon which they desire to be
heard. It is made mandatory that a hearing be granted
in all cases where a budget item constitutes an increase
over the average appropriation for the same purpose for
the previous three years, and on any other item with
respect to which a hearing is requested by one hundred
or more taxable inhabitants.
An appeal to the board of municipal finance from any
budget item appropriation or loan order may be taken
within the period limited in the act, by filing with the
board a petition signed by two hundred and fifty taxable
inhabitants. In order to prevent frivolous appeals a
filing fee of $25 is provided, and the mihimum amount
involved in an appeal is set at $5,000. The board is
given power to reduce or to strike out the budget item,
appropriation or loan order in question or to approve it
with or without conditions. The standards set for determinations in this respect are substantially the same
as those which the board is required to take into consideration in passing upon petitions to borrow outside
the debt limit.
Ample provision is made for current expenditures
pending a decision on any appeal. In the event of any
modification or reduction of the appropriation com-
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plained of, the bill would forbid any further expenditure
under the appropriation unless the original appropriation
is sustained by a referendum. The referendum provision
of the bill provides that the city council or the limited
or representative town meeting, by a two-thirds vote,
may order a referendum upon the question of whether the
original appropriation shall be sustained at the next city
or town election or at a special election called for the
purpose. A majority of all the voters voting at such an
election, but consisting in no event of less than 25 per
cent of all the registered voters in the community, would
decide the issue.
The referendum provisions of the bill amply safeguard
the local communities in their control of local affairs.
In substance the people of each city (and town having a
representative town government), by the enactment of
the appeal provisions of the bill, would be given a new
and effective method of exercising a direct supervision
over the spending activity of their elected representatives. At the same time, if the proposed board of municipal finance were to advise against an expenditure
greatly desired by a particular community, the people
of that community by a referendum could appropriate
money for the purpose in question, after having had the
advantage of the considered recommendations of the expert members of the board.
It should be noticed that the appeal provisions of the
bill do not apply to towns unless they have adopted a
representative or limited form of town government.
The Commission believes that in those towns having
the usual town meeting at which all voters may be present, and at which appropriations are made by direct vote
by the people of the community, it would be inappropriate and unnecessary to permit an administrative
board to revise decisions of the people themselves as to
what money they desire to raise by taxation and spend
for public purposes.
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Accounts.

Chapter 210 of the Acts of 1926 gave to the Director
of Accounts within the Department of Corporations and
Taxation power and duty, upon either his own initiative
or that of municipal authorities, except in Boston, to investigate the accounts and financial transactions of such
a city or town or of any department, board, commission,
or officer thereof, the act providing that this authority
should not be exercised after July 1, 1929. Chapter 335
of the Acts of 1929 extended the time within which the
Director of the Division of Accounts might make such
investigations until July 1, 1932.
The Commission believes that this work has been of
great value to the cities and towns and to the people of
the Commonwealth as a whole, and that it should be
made the permanent duty of the Director to continue
such activity.
Recommendations.
The Commission therefore recommends:
The establishment of a State board of municipal

finance,

substantially in accordance with the provisions of a bill
appended hereto (Appendix A).
An act to impose permanently upon the Director of
the Division of Accounts the duty of investigating the
accounts of municipal officials, and that provision be
made to include the city of Boston in such investigations
(Appendix B).
ERLAND F. FISH.
ARTHUR I. BURGESS.
CHARLES BRUCE.
LA RUE BROWN.
TARRANT P. KING.
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STATEMENT OF MR. BRUCE AND MR. KING.
We concur most heartily in the following recommendations of this Commission:
1. That a board of municipal finance be established in
accordance with the provisions of the attached bill (Appendix A).
2. That the temporary powers of the Director of the
Division of Accounts be made permanent, and that they
be extended to include the city of Boston.
We desire, however, to state our position in regard to
the reaffirming of the recommendations of the Recess
Tax Commission of 1929. The recommendations of the
1929 commission have not been discussed at any length
before this Commission at any of its meetings or hearings.
We are by no means convinced that these recommendations will “relieve industry and real estate from steadily
growing burdens of taxation.”
Until the settlement of the problem of the reduction
of expenditures, and until sufficient information is secured by this Commission to enable it to determine how
much money the proposals of the 1929 commission will
yield to the Commonwealth, we believe that any consideration of the revision of the revenue-producing laws
should be held in abeyance.
CHARLES BRUCE.
TARRANT P. KING.
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SUPPLEMENTAL REPORT.

»

While I concur in the recommendations of the Commission I regret that their scope is so limited. We have
confined ourselves to the consideration and approval of
an administrative device designed to check or at least
slow up unwise spending.
The successive reports of our predecessors indicate a
clear perception of the need for fundamental revision of
that complex and in many respects illogical and unfair
composite which is called our tax system. In January,
1929, the Commission, while differing as to certain details, was unanimous in recommending the enactment
of a graded income tax and a revision of the corporate
tax law. In 1930 the Commission made further specific
recommendations. To these we now refer with approval
but without calling for action. It seems to me unfortunate that the Commission, perhaps in discouragement
over the lack of legislative response to the efforts of our
predecessors, should now confine itself within the narrow
limits of the present report.
I am not convinced that any better time for dealing
with matters of taxation will present itself. Experience
shows that good times and bad times alike seem to some
groups of business men as unpropitious for change. I
think that a time when, as we say, the public is acutely
conscious of taxes may well be the very best of opportunities to seek that satisfactory and equitable system of
taxation which it seems to be agreed we have not now
in effect.
LA RUE BROWN.
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DISSENTING REPORT.

I cannot agree with the recommendation of the majority of this Commission for the creation of a State
board of municipal finance. Such a board, with powers
conferred upon it as suggested by the majority, would
be but another step towards depriving cities and towns
of the right to regulate their own affairs. Moreover, it
would operate most strongly against the local governmental authorities in the city of Boston. From five
years’ experience in the Legislature I am of the opinion
that petitions for the right to borrow money outside the
debt limit, or to expend money for purposes not authorized by the general laws, are given careful consideration,
and that no bill has been passed which was improper or
imposed any unfair obligations upon the citizens or the
taxpayers of the cities and towns.
Again, I am opposed to limiting any further the powers and duties of the Legislature. In my opinion there
has been already too much delegation of legislative
authority to boards and commissions. I believe the Legislature should retain in itself the duties and obligations
imposed upon it by the Constitution, and that the members of the House and Senate are better qualified to pass
upon matters affecting cities and towns than would be
the members of any appointive board not directly responsible to the people.
I am also opposed to the recommendation of the majority which would allow the Director of Accounts to
exercise further authority over the financial affairs of
Boston. The law at present expressly exempts Boston
from audits by the Director. That exemption was made
originally because of the comprehensive and efficient
auditing system in Boston. I see no reason for extending
the authority of the Director to include Boston at this
time.

EUGENE P. DURGIN.
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DISSENT.
I hereby record my dissent from the findings of a
majority of the Commission.
EDWARD T. KELLY.
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A.

C&e Commontoealtf) of
In the Year One Thousand Nine Hundred and Thirty-Two.

An Act creating a Board of Municipal Finance and Defining its Powers and Duties.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

1
2

3
-4

5
-6
-7
8
9
10
11

-12
13
1

2
3
4

5

Section 1. Section one of chapter fourteen of
the General Laws is hereby amended by striking out
said section and inserting in place thereof the following new section:
Section 1. There shall be a department of corporations and taxation, under the supervision and control of a commissioner of corporations and taxation
except as provided in section one A, and consisting of
a board of municipal finance, an income tax division,
a division of corporations, a division of inheritance
taxes, a division of local taxation, a division of accounts and such other divisions as the commissioner
determines, each division to be in charge of a director.
Section 2. Chapter fourteen of the General
Laws is hereby further amended by inserting after
section one the following new sections:
Section IA. There shall be in the department of
corporations and taxation a board of municipal
•—■
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6 finance which shall not be subject to the control of
7 the commissioner of corporations and taxation. The
8 board shall consist of three members appointed by
9 the governor, with the advice and consent of the
10 council, who shall be designated in their initial
11 appointments to serve respectively for two, four and
12 six years from July first in the year of appointment.
13 The governor shall designate one of the members as
14 chairman. Upon the expiration of the term of office
15 of a member, his successor shall be appointed in the
16 manner aforesaid for six years. The chairman shall
17 receive a salary of seventy-five hundred dollars and
18 each other member shall receive a salary of seven
19 thousand dollars. The members of the board shall
20 hold no other state or municipal office other than the
21 offices of notary public or justice of the peace or
22 commissions as officers in the volunteer militia.
23 The majority of the members of the board shall
24 constitute a quorum for the transaction of its busi-25 ness. A vacancy in the board shall not impair its
26 powers nor affect its duties, and pending the filling
27 of any vacancy the director of the division of ac-28 counts in addition to his other duties shall perform
29 the duties of a member of the board. The board
30 shall have a seal which shall be judicially noticed.
31
Section 18. The principal office of the board of
32 municipal finance shall be in Boston, but it may
33 hold meetings and hearings at any place within the
34 commonwealth. The time and place of its meet-35 ings shall be prescribed by the chairman. The
36 county commissioners shall provide the board with
37 suitable rooms in courthouses or other buildings when
38 necessary for hearings outside the city of Boston.
39 Adequate offices and a hearing room in the state house
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40 or elsewhere in said city shall be provided for the
41 board. Hearings on petitions and appeals with re-

42
43
44
45

spect to a town, no part of which lies within twenty
miles of the state house, involving an amount in
excess of ten thousand dollars, shall be held, so far
as practicable, within the county where such town

46 lies.

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Section IC.

The members and employees of the
board shall receive their necessary traveling expenses and their expenses actually incurred for subsistence while traveling outside the city of Boston
in the performance of their duties. The board
may, subject to the approval of the governor and
council, appoint and fix the compensation of such
employees, and make such expenditures as may be
necessary in order to execute efficiently the functions vested in said board. All expenditures of the
board shall be allowed and paid out of moneys appreprinted for the purposes of the board, upon
presentation of itemized vouchers therefor, signed
by the chairman or a person designated by the board
for the purpose.
Section ID. The board shall make to the general
court an annual report containing such suggestions
and recommendations for the amendment, alteration
and modification of existing laws relative to municipal finance, taxation and related matters, as it
may deem desirable, and shall include in such report
a statement of the number and type of matters
handled by it, together with the disposition thereof,
during the preceding state fiscal year and the number
of matters pending at the end of the year.
Section lE. The board shall perform the duties
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73 assigned to it under the provisions of section eight of
74 chapter three, and under sections thirty-two B to
75 thirty-two D, inclusive, of chapter forty-four.
76
Section IF. Hearings before the board shall be
77 open to the public, and all proceedings before the
78 board shall be conducted in accordance with such
79 rules and regulations as the board may make and
80 promulgate. Any member of the board, or any em81 ployee of the board designated in writing for the
82 purpose by the chairman, may administer oaths, and
83 any member of the board may summon and examine
84 witnesses and require, by subpoena signed by the
85 member, the production of all returns, books, papers,
86 documents, correspondence and other evidence, perti87 nent to the matter under inquiry, at any designated
88 place of hearing, and may require the taking of a
89 deposition before any person competent to ad90 minister oaths, either within or without the com91 monwealth. In the case of a deposition, the testi92 mony shall be reduced to writing by the person
93 taking the deposition, or under his direction, and
94 shall then be subscribed by the deponent.
95
Any town a party to any proceeding before the
96 board, and the duly designated agent or attorney of
97 any group of taxable inhabitants appealing to the
98 board under the provisions of sections thirty-two B
99 to thirty-two F, inclusive, of chapter forty-four, may
100 summon witnesses or may require the production of
101 papers in the same manner in which witnesses may
102 be summoned and papers may be required to be
103 produced for the purpose of trials in the courts.
104 Any witness summoned, or whose deposition is taken,
105 shall receive the same fees and mileage as witnesses
106 in the courts. The board may of its own motion, or
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107 at the request of any party to a proceeding before it,
108 order the proceeding to be stenographically reported.
109 The expense of such reporting requested by a party,
110 including the expense of a copy of the stenographic
11l report for the use of the board, shall be paid by the
112 party requesting the report.
113
The board shall have access to all records, sta114 tistics and information on file in the department of
115 corporations and taxation, pertinent to any appeal or
116 inquiry pending before the board, and the board
117 may require the head of any state department to
118 furnish it with information in the possession of such
119 department material to any issue before the board.
120 Upon request of the board the director of the di121 vision of accounts shall confer with the board and
122 advise it with reference to any matter pending
123 before it.
Section IG. Any person duly summoned before
124
125 the board as a witness, who refuses or fails to answer
126 a question material to the issue before the board, put
127 to him or which he is directed to answer by the
128 board; any person wilfully obstructing any pro129 ceeding before the board; or any person whose
130 wilful or disorderly conduct interrupts any proceed131 ing before the board, shall be guilty of a misde132 meanor, and shall be punished by a fine of not more
133 than one thousand dollars, or by imprisonment in
134 jail for not more than three months, or by both;
135 but no person shall be required to accuse or furnish
136 evidence against himself if he pleads his constitu137 tional privilege against self-incrimination.
Section 3. Section eight of chapter three of the
2 General Laws is hereby amended by striking out
1
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3 said section and inserting in place thereof the follow4 ing new section:
5
Section 8. Any petition to the general court, with
6 the accompanying bill, for authority for any town
i to borrow money outside the statutory limit of in8 debtedness, or for power to raise and expend money
9 for any purpose not authorized by the general laws,
10 shall be filed by the petitioner with the board of
11 municipal finance on or before September first prior
12 to its intended presentation to the general court;
13 but in case of emergency, or for good cause shown,
14 the board in its discretion may permit such petition
15 to be filed later. A copy of the said petition and the
16 accompanying bill shall also be filed with the di17 rector of the division of accounts. The board of
18 municipal finance shall forthwith set a date for a
19 hearing upon such petition, and shall give notice
20 thereof to the petitioner and to the mayor of the
21 city or to the selectmen of the town, with respect to
22 which the petition relates, by registered mail and by
23 publication of said notice in a newspaper of general
24 circulation within said town not less than seven days
25 before the date designated. The board may require
26 the petitioner or the town to furnish it a statement of
27 the facts and circumstances pertinent to the petition
28 and such information as the board deems necessary
29 with respect to the financial condition of the town.
30 The board shall file its report upon such petition
31 with the clerk of the house of representatives on or
32 before the second day of January in the following
33 year, except when by leave of the board the petition
34 is filed later than the first day of September, in
35 which case the report of the board shall be submitted
36 as soon as practicable. Such report shall contain

24

HOUSE —No. 1160.

[Jan.

the recommendations of the board on the petition
and a full statement of its findings with respect to
(a) the public necessity for the expenditure proposed;
( b ) the relative
necessity of such expenditure as
compared with other needs of the town; (c) the
42 financial ability of the town to undertake the pro-

37
38
39
40
41

-43 posed expenditure in view of its tax rate, its debt
44 burden, the relation of the assessed value of prop-45 erty therein to its fair cash value, and its financial
46 prospects for the future; (d) the reasonableness of
47 the method suggested for the execution of the project
48 to be paid for by the proposed expenditure; and (e)
49 the reasonableness of the proposed cost of the
50 project. The board may require the director of
51 the division of accounts to furnish to it any infor-52 mation in his possession as to the financial condition
53 of the town.

1

-2
3
4

5
6

7
8

9
10
11

Section 4. Section thirty-two of chapter fortyfour of the General Laws is hereby amended by
striking out said section and inserting in place
thereof the following new section;
Section 32. Within forty days after the annual
organization of the city government, in cities other
than Boston not having the commission form of
government, the mayor, and in such cities having
said commission form, the commissioner or director
of finance, shall submit to the city council the annual
budget of the current expenses of the city, and the

12 mayor or commissioner or director, as the case may

13
14
15
16

be, may submit thereafter supplementary budgets.
The budget shall consist of an itemized and detailed
statement of the money required, and the city
council, by a majority vote, shall make such ap-
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17 propriations in detail, clearly specifying the amount
18 to be expended for each particular purpose; but the
19 budget shall not be in such detail as to fix specific
20 salaries of employees under the direction of boards
21 elected by the people, other than the city council.
22 The city council may reduce or reject any item, but
23 without the approval of the mayor or commissioner
24 or director of finance, as the case may be, shall not
25 increase any item in or the total of a budget, nor
26 add any item thereto. In such cities not having the
27 commission form of government, the city officials,
28 when so requested by the mayor, shall submit to
29 him forthwith, in such detail as he may require,
30 estimates for the next fiscal year of the expenditures
31 of their departments or offices under their charge,
32 which shall be transmitted to the city council. In
33 such cities having the commission form of govern-34 ment each commissioner or director shall, within
35 twenty days after the annual organization of the
36 city government, submit to the commissioner or

37 director of finance estimates, in such detail as he
38 may require, of the amounts deemed necessary for
39 the current expenses of their respective departments.
40 In all cities other than Boston, if the council fails to
41 approve or disapprove any item in the budget as
42 submitted by the mayor or commissioner or director
43 of finance, within sixty days after its receipt thereof
44 such item shall, without any council action, become
45 a part of the budget for the year, and the sum named
46 shall be available for the purpose designated, except
47 as provided in sections thirty-two B to thirty-two F,
48 inclusive.
49 Nothing in this section shall prevent the mayor or
50 commissioner or director of finance from recom-
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51 mending, and the city council from making, ap-52 propriations prior to the adoption of the annual
53 budget.
1

Section 5. Chapter forty-four of the General
Laws is hereby further amended by inserting after
3 section thirty-two the following new sections;
Section 32A. In all cities, including Boston, a
4
5 copy of the budget shall be placed on file by the
6 mayor in the office of the city clerk on the day on
7 which it is submitted to the city council. It shall
8 be open to public inspection, and the city clerk shall,
9 upon the payment of a fee to be fixed by the city
10 clerk but not to exceed three dollars, furnish forth11 with to any taxable inhabitant of the city request12 ing the same a true copy thereof. The city council
13 or a committee thereof shall grant a public hearing
14 upon all items constituting an increase over the
15 average appropriation for the same purpose for the
16 previous three years, and upon any other item with
17 respect to which a hearing has been requested by one
18 hundred or more taxable inhabitants of said city by
19 a petition in writing filed within twenty days of the
20 filing of a copy of the budget or supplementary
21 budget in the office of the city clerk. Notice of any
22 such hearing shall be published by the city clerk in
23 a newspaper of general circulation within the city,
24 once on a day not less than five days prior to the
25 hearing, and once upon the day prior to the day set
26 for the hearing. Such hearings may be held during
27 the period of thirty days following the filing of a copy
28 of the budget or supplementary budget in the office
29 of the city clerk, or after such period in the dis30 cretion of the city council. The city council shall
o
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not approve or disapprove any budget, or any supplementary budget or any item thereof, and no appropriation based thereon shall be valid, unless a
copy of such budget or supplementary budget shall
have been on file in the office of the city clerk for
thirty days, and unless all hearings required by this
section shall have been held.
Section 328. Within fifteen days after the approval by the mayor of any city, including Boston,
of any budget item, appropriation, or loan order,
including appropriations for school purposes, as to
which the approval of the mayor is required, or
within fifteen days of the adoption by the city
council or a school committee of any city, including
Boston, or, by a limited or representative town
meeting, of any other budget item, appropriation, or
loan order, including appropriations for school purposes, an appeal may be taken to the board of municipal finance by filing with such board a petition
signed by two hundred and fifty taxable inhabitants;
provided, however, that no appeal shall be taken
from an appropriation for the payment of the
principal or interest of any indebtedness of the town
lawfully incurred, or of any judgment against the
town of a court or board of competent jurisdiction, or
of any appropriation required to be made and the
amount of which is fixed by statute. In any case
where a budget or any item thereof becomes effective because of the failure of the city council to take
action thereon, such an appeal may be taken within
fifteen days after the day upon which such budget
or item becomes effective. A copy of the petition
shall be served by the petitioners by registered mail
upon the mayor of the city or upon the selectmen of
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65 the town with respect to which the appeal is taken
66 within five days of filing the petition. Each peti67 tion shall contain the designation of an agent or
68 attorney upon whom service of notices in connection
69 with the appeal may be made and the address of
70 such agent or attorney, and at the time of filing

71 the petition a fee of twenty-five dollars shall be paid
72 to the board for the use of the commonwealth. The
73 board shall forthwith set a date for a hearing upon
74 the petition and not less than five days before such
75

76

77
78
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date shall serve notice thereof by registered mail upon
the agent or attorney of the petitioners and upon the
mayor of the city or upon the selectmen of the town
with respect to which the appeal is taken. The
board after hearing may reduce, modify or strike out
the budget item or items, appropriation, or loan order
appealed from, or it may approve the same, with or
without conditions and restrictions, and it shall
certify its action by registered mail to the agent or
attorney of the petitioners and to the mayor or the
selectmen, to the city or town clerk, and to the board
of assessors of the city or town from which the appeal
was taken. In any case where the budget item, appropriation or loan order is not unconditionally approved the certificate of the board shall state the
reasons for the action taken by the board. No appeal shall be taken under this section except where
the total expenditure complained of is in excess of
five thousand dollars.
No appeal to the board of municipal finance shall
be taken under this section with respect to any budget item, appropriation or loan order as to which a
special town meeting in the nature of a referendum
shall have been asked by virtue of the provisions of
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any general or special act providing for a representative town government in any town.

Section 32C. If at the time of voting an appropriation a city council or a representative town meeting
by vote of two thirds of the whole membership
thereof designates such appropriation as an emergency appropriation, immediately after such vote,
or, if the approval of such appropriation by the
mayor is required, immediately after it receives such
approval, the clerk of such city or town shall transmit
such vote to the board, and the board, if it finds
that an emergency does in fact exist, may in its
discretion order that no appeal shall be received with
respect to such appropriation, or it may limit the
time within which an appeal may be filed, and it may
permit the city or town pending the decision of the
appeal to make expenditures chargeable against the
appropriation in such amount as the board may
designate. The board may, for good cause shown,
modify or revoke any order made by it under this
section and may allow a reasonable time after such
modification for the perfecting an appeal.
Section 32D. In passing upon appeals under section thirty-two B, and in making reports to the
general court under the provisions of section eight
of chapter three, the board of municipal finance shall
take into consideration
(1) The public necessity for the expenditure covered by the proposed budget item, appropriation or
loan order.
(2) The relative necessity of such expenditure as
compared with other needs of the town.
(3) Whether the town can reasonably afford the
expenditure, in view of its tax rate, its debt burden,
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133 the relation of the assessed value of the property
134 therein to its fair cash value, and its financial pros135 pects for the future.
(4) Whether the project or projects to be paid for
136
137 under authority of the proposed budget item, ap138 propriation or loan order could be carried out at less
139 expense by a modification of methods.
140
(5) Whether the proposed cost of the project is
fair
and reasonable in view of existing prices, the
141
142 purpose of the project, and the public necessity
143 thereof.
144
Section 32E. Pending the decision of an appeal to
145 the board of municipal finance from the appropri146 ation of funds to be raised in the assessment of taxes
147 of the current year for an annually recurring ex148 penditure, town officers who are authorized to make
149 expenditures may incur liabilities in carrying on the
150 work of the several departments intrusted to them,
151 and payments therefor shall be made from the
152 treasury from any available funds therein and
153 charged against the appropriation appealed from,
154 and the amounts of such payments shall be included
155 in the next annual assessment; provided, that the
156 liabilities thus incurred pending the decision of such
157 appeal do not exceed in any month the sum spent
158 for similar purposes during any one month of the
159 preceding year. If the decision of the board of mu160 nicipal finance reduces, modifies or strikes out any
161 item or appropriation, or approves the same subject
162 to conditions or restrictions, no further expenditure
163 under the appropriation shall be made, except in
164 accordance with the decision of the board, unless the
165 original appropriation is sustained by a referendum
166 held in the manner provided in section thirty-two F.
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167 If no referendum is ordered in the manner provided
168 in section thirty-two F, or if, at such referendum, the
169 original appropriation is not sustained, the order of
170 the board of municipal finance shall be final.
171 Section 32F. Within twenty days of the mailing of
172 a certificate of the board of municipal finance reduc173 ing, striking out or modifying any budget item,
174 appropriation or loan order, or approving the same
175 with conditions and restrictions, the city council or
176 limited or representative town meeting may by a two
177 thirds vote order that, at the next city or town elec178 tion, a referendum shall be held upon the question
179 of whether the original budget item, appropriation
180 or loan order shall be sustained, or a special election
181 for the purpose of the referendum may be ordered
182 by a two thirds vote as aforesaid. If a majority,
183 but in no event less than twenty-five per cent of all
184 the registered voters in such town, of all the voters
185 voting at such election, vote to sustain the appropri186 ation, it shall be raised in the manner originally
187 provided, and no further appeal shall lie. If the
188 amount to be appropriated is to be raised by tax189 ation, it shall be included in the assessment of taxes
190 of the current year, unless the tax rate for the cur191 rent year has been fixed, in which event it shall be
192 included in the next annual tax assessment.
1

-2
-3
4

-5
6
7

Section 6. Section thirty-four of chapter seventyone of the General Laws is hereby amended by adding at the end of said section the following sentence:
Nothing in this section shall be construed as exempting budget items, appropriations or loan orders
for school purposes from the provisions of section
thirty-two B of chapter forty-four,
so as to read
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8 as follows:
Section S- Towns shall raise by tax-9 ation money necessary for the support of public
10 schools as required by this chapter. For refusal or
11 neglect so to do a town shall forfeit to the county an
12 amount equal to twice the highest sum every before
13 voted for the support of the schools in the town, or
14 for refusal or neglect to choose a school committee
15 or to comply for one year with section sixty-eight, it
16 shall forfeit not less than five hundred nor more than
17 one thousand dollars. Three fourths of any for-18 feiture so recovered shall be paid by the county
19 treasurer to the school committee, if any, otherwise
20 to the selectmen of the delinquent town, who shall
21 expend it for the support of the schools thereof as if
22 regularly appropriated by the town therefor. Noth-23 ing in this section shall be construed as exempting
24 budget items, appropriations or loan orders for
25 school purposes from the provisions of section thirty-26 two B of chapter forty-four.
Section 7. The provisions of this act, except as
1
2 otherwise provided herein, shall be applicable in
3 every city and in every town having a limited or
4 representative town government, notwithstanding

5 the provisions of any special act hitherto enacted.
6 The provisions of this act shall apply to other towns
7 only so far as necessary to enable the board of mu-8 nicipal finance to perform the duties committed to
9 it by section eight of chapter three of the General
10 Laws as hereby amended.
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B.

C6e Commtmtocaltl) of Massachusetts
In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to Investigations by the Director of
Accounts of Municipal Accounts and Financial Transactions.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
Section 1. Chapter forty-four of the General
2 Laws is hereby amended by inserting after section
3 forty the following new section:
Section J/JA The director may upon his own
4
5 initiative, and shall, when requested by the mayor or
6 city council of any city, except Boston, or the select-7 men of any town, if conditions appear to the director
8 to warrant it, investigate the accounts and financial
9 transactions and affairs of such city or town, or of
10 any department, board, commission or officer thereof.
11 For the purpose of conducting such investigations,
12 the director may employ such temporary investi-13 gators as may be necessary, who shall receive such
14 compensation as the commissioner of corporations
15 and taxation may fix and shall not be subject to
16 chapter thirty-one. For the aforesaid purposes the
17 director and his duly accredited investigators or
18 agents shall have access to all necessary papers,
1

.
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Upon the completion

of such an investigation, a report thereon shall be
made to the mayor and city council or to the selectmen, as the case may be, and a copy of the same shall
be furnished to the attorney general, and to the city
or town clerk who shall cause it or a summary of its
essential features to be published at the expense of
the city or town. A municipal officer or employee or
a member of a municipal department, board or commission whose accounts or transactions are being
investigated under this section shall afford to the
director, his investigators and agents such assistance
as they may require. Refusal or neglect by such an
officer, employee or member to afford such assistance
shall be punished by a fine of not more than five
hundred dollars or by imprisonment for not more
than one year, or both.

Section 2. Section forty-one of said chapter
forty-four is hereby amended by striking out, in the
second line, the word “forty” and inserting in place
thereof the following:
so as to read as
forty A,
follows:
Section 41 The expenses incurred under
sections thirty-five to forty A, inclusive, shall be paid
primarily by the commonwealth; and the state
■—

•

treasurer shall issue his warrant requiring the assessors
of the cities and towns concerned and of the towns
in which such district is located to assess a tax to the
amount of said expense, and such amounts shall be
collected and paid to the state treasurer in the same
manner and subject to the same penalties as state
taxes. Any balance due shall be assessed in the succeeding years in the same manner as other state taxes.

