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Che Commontoealth of Massachusetts
House

of

Representatives, May 27, 1932.

The joint committee on Ways and Means and the
committee on Taxation, sitting jointly, to whom were
referred so much of the message from His Excellency the
Governor (House, No. 1415) as relates to new sources of
taxation for assisting cities and towns in financing welfare relief, and the message from His Excellency the
Governor recommending a comprehensive program of
taxation for assisting cities and towns to finance their
increased expenditures for public welfare relief (House,
No. 1468), report (in part) the accompanying bill (House,
No. 1483).
For the committee,

TIMOTHY J. CRONIN.
[Senators Moyse, Nicholson and Haley, and Representative Hickey of Boston, of the joint committee on
Ways and Means, and Senators Fish, Stevens and
Twohig, and Representatives Burgess of Quincy,
Otis of Pittsfield, Rushton of Methuen and O’Brien
of Fall River, of the committee on Taxation, dissenting.]
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CJ)c Commontoealt!) of opassacinisctts
In the Year One Thousand Nine Hundred and Thirty-Two.

An Act imposing an Excise on Cigarettes in Lieu of a
Local Property Tax thereon.
1

Whereas, The deferred operation of this act would

2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and Bouse of Representatives in General Court assembled, and by the
authority of the same, as follows:
1

2
3
-4
5
6

Section 1. The General Laws are hereby amended
by inserting after chapter sixty-four A, under the
title, Excise on Cigarettes, the following new chapter:
Chapter 648.
—

Excise on Cigarettes,

Section 1. The following words and phrases, as
7
8 used in this chapter, shall have the following mean-9 ings unless the context otherwise requires:
(a) “Commissioner”, the commissioner of cor10
-11 porations and taxation.
(h ) “Possessor”,
manufacturer or producer of
12
13 cigarettes, or, in case such cigarettes are manufac-14 tured or produced outside the commonwealth, the
15 first in possession thereof within the common-16 wealth after completion of the act of importation.
(c) “Container”, any box, package or other form
17
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IS of container, in which or from which it is customary
19 to sell cigarettes at retail.
20
( d) “Cigarettes”, cigarettes made of tobacco or

21 any substitute therefor.
99
Section 2. An excise is hereby imposed on all
23 cigarettes manufactured, produced or being within
24 the commonwealth during the period beginning
25 with the first day of July of the current year
26 and

ending with the thirtieth day of June,
27 nineteen hundred and thirty-three, at the rate
28 of one cent for each ten, and additional fraction
29 thereof.
30
Section 3. Said excise shall accrue immediately
31 upon the manufacture or production within the
32 commonwealth of cigarettes, or the possession thereof
33 after their importation into the commonwealth, and
34 shall be collected from the possessor as hereinafter
35 provided. Except as otherwise hereinafter pro36 vided, the possessor shall, within forty-eight hours
37 after the accrual of the excise as aforesaid, procure,
38 affix and cancel the stamps hereinafter provided for
39 and pay the excise imposed. The payment of said
40 excise shall be denoted by stamps affixed to the con41 tainer or used in such other manner as the commis42 sioner may deem proper. The commissioner may,
43 in his discretion and under such regulations and

44 subject to such conditions as he may prescribe, per45 mit imported cigarettes to remain unstamped in the
46 hands of wholesalers or jobbers until the original
4 1 case or crate is broken, unpacked or sold, and may
48

in other cases, for good cause and subject to such

49 conditions as he shall impose, reasonably extend the
50 time within which the stamps shall be affixed to
51 containers.
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Section 4- Stamps for the purpose of paying the
53 excise under this chapter shall he prepared by the
54 commissioner in such form, of such denominations
52
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and in such quantities as he may prescribe. He
shall make provision for sale of such stamps in such
places and at such times as he deems necessary.
Section 5. The commissioner shall make and execute in behalf of the commonwealth contracts for
dies, plates and printing necessary for the manufacture of the stamps required by this chapter. He
shall be the custodian of the stamps, dies, plates
and other materials and things used in the manufacture of said stamps.
Section 6. Whenever a stamp is used under this
chapter, the person using or affixing it shall write
or stamp thereon the initials of his name and the
date when the same is affixed or used, and shall cut
or perforate the stamp in a substantial manner, or
shall otherwise cancel the stamp in accordance with
regulations of the commissioner, so that it cannot be used again.
Section 7. If any stamps have been erroneously
affixed, the commissioner, upon presentation of a
claim for the amount of such stamps, and upon the
production of evidence satisfactory to him that
such stamps were affixed erroneously so as to cause
loss to the persons making the claim by said amount,
or such part thereof as he may allow, shall certify
to the comptroller the amount so erroneously paid,
and the state treasurer shall pay said amount without any appropriation therefor by the general court.
Such claims -shall be presented to the commissioner
in writing duly verified; shall state the full name
and address of the claimant, the date of the errone-
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86 ous affixing, and the face value of the stamps; shall
87 describe the container to which the stamps were af88 fixed; and shall contain such evidence as may be
S available upon which the demand for repayment is
90 based. Such claims shall be presented within ninety
91 days after the alleged erroneous affixing. If the
92 commissioner rejects a claim or any part thereof,
93 the claimant may, within thirty days after the date
94 of the rejection, apply to the board of tax appeals,

95 which shall thereupon review the facts of the case,
96 and shall forthwith give a written decision to the
97 claimant and to the commissioner; and if the board
98 grants any repayment to the claimant, the amount
99 of the repayment shall be certified and paid as
100 herein provided.
101
Section 8. The commissioner may make such
102 rules and regulations consistent with this chapter as
103 he deems necessary, and may prescribe such further
104 forms, books, records and papers as he deems essen105 tial for carrying out its provisions.
106
Section 9. The excise imposed by this chapter
107 may be recovered in an action brought in Suffolk
108 county in the name of the commonwealth, or by an
109 information in equity in the name of the commis110 sioner brought in the supreme judicial court for said
11l county.
112 Section 10. Every possessor shall keep or cause
113 to be kept at some accessible place within the com114 monwealth true books of account wherein shall be
115 recorded, plainly and legibly, the daily manufacture,
116 production or first possession of cigarettes, the date
117 and place of purchase of all stamps, the amount of
118 stamps purchased, and the amount affixed to bottles
119 or containers and the date of affixation.
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Section 11 Every possessor shall annually on or
before the first day of February make a return under penalties of perjury to the commissioner in such
form as he shall prescribe setting forth the amount
of cigarettes manufactured, produced or possessed
during the preceding calendar year, the amount of
stamps affixed thereto and cancelled, the amount of
stamps purchased during said period, and the place
of purchase, and such other information as the commissioner may reasonably require for purposes of
verifying the payment of the excise imposed by this
.

131 chapter.
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Section 12. The commissioner may, at any time
within two years after the first day of February of
the year in which the return required by section ten
is to be filed, examine the books and papers of any
person, firm, association or corporation required to
make such return, and such books and papers shall
at all times be subject to his inspection or that of
any of his representatives between the hours of ten

140 o’clock in the forenoon and four o’clock in the after141 noon on any business day except Saturday. The
142 commissioner may enforce by mandamus his right
143 to examine such books and papers.
144
Section 13. Whoever refuses to permit the com145 missioner, or any of his representatives, to inspect
146 books or papers as provided in section eleven, or

147 fails to keep books of account as provided in section
148 nine or to preserve such books for such period as
149 the same shall be open to the inspection of the com150 missioner, and whoever alters, cancels or obliterates
151 entries therein except to make corrections, or makes
152 false entries therein, shall be punished by a fine of
153 not less than five hundred nor more than five thou-
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154 sand dollars or by imprisonment for not less than

155 three months nor more than two years, or both.
156
Section 14.. No person, firm, association or cor157 poration, except a duly authorized agent of the com158 missioner, shall sell or offer or expose for sale any
159 stamp issued pursuant to this chapter without first
160 obtaining from the commissioner his written con161 sent. Any person violating the provisions of this
162 section shall be punished by a fine of not less than
163 two hundred nor more than one thousand dollars.
164
Section 15. Any possessor failing to affix stamps
165 as provided in this chapter or otherwise avoiding or
166 failing to pay the excise provided shall be punished
167 by a fine of not less than five hundred nor more
168 than one thousand dollars.
169
Section 16. Whoever wilfully removes or alters
170 or knowingly permits to be removed or altered the
171 cancelling or defacing marks of any stamp provided
172 for by this chapter with intent to use such stamp
173 or knowingly or wilfully buys, prepares for use,
174 uses, has in possession, or suffers to be used, any
175 washed, restored or counterfeit stamps, shall be
176 punished by a fine of not less than five hundred nor
177 more than one thousand dollars or by imprisonment
178 for not more than one year, or both.
179
Section 17. Whoever uses or permits to be used
180 any container, that has previously been used, with181 out removal of any stamp affixed thereto and affixa182 tion and cancellation of a new stamp as required by
183 this chapter, and whoever uses or attempts to use
184 any stamp which has previously been used, shall be
185 punished by a fine of not less than five hundred nor
186 more than one thousand dollars or by imprisonment
187 for not more than one year, or both.
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Section 18. Whoever makes use of a stamp to
189 denote the payment of the excise imposed by this
190 chapter, without effectually cancelling such stamp,
191 and whoever makes any fraudulent use of a stamp
192 to avoid payment of the excise, and whoever sells,
193 consumes or otherwise disposes of a cigarette, know194 ing or having reason to believe that the excise
195 thereon has not been paid, shall be punished by a
196 fine of not less than five hundred nor more than one
197 thousand dollars or by imprisonment fo’’ not more
198 than one year, or both.
199
Section 19. Any person, firm, association or cor200 poration failing to file any return required by this
201 chapter within the time prescribed therein shall be
202 subject to a penalty of five dollars for every day
203 during which such default continues, but the com204 missioner may abate such penalty in whole or in
205 part. Penalties thus incurred may be recovered in
206 the manner provided in section eight for recovery of
207 the excise.
208
Section 20. If any return required by this chap209 ter contains a false statement which is known, or
210 by the exercise of reasonable care might have been
211 known, to the person making it to be false, such
212 person shall be punished by a fine of not less than
213 five hundred nor more than five thousand dollars or
214 by imprisonment for not less than three months nor
215 more than two years, or both.
216
Section 21. No provision of this chapter shall
217 apply or be construed to apply to foreign or inter218 state commerce, except in so far as the same may
219 be permitted under the provisions of the constitu220 tion and laws of the United States, nor shall the
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excise imposed by section two be construed to apply
to any act of the government of the United States.
Section 22. The supreme judicial court shall
have jurisdiction in equity to restrain the collection,
upon any transaction exempted by the constitution
and laws of the United States, of the excise imposed by this chapter. Said bill shall be brought
against the commissioner, whether the question of
the collection of the excise is in the hands of the
attorney general or pending before the board of tax
appeals or is still in the hands of the commissioner.
Section 23. All sums received under this chapter
as excise, penalties, forfeitures, interest, costs of suit
and fines shall be paid into the treasury of the cornmonwealth and shall be distributed to the cities and
towns of the commonwealth in proportion to the
amounts for which they shall have been respectively
assessed for the state tax of the current year.

Section 2. Section five of chapter fifty-nine of
the General Laws, as most recently amended by section nine of chapter four hundred and sixteen of the
acts of nineteen hundred and thirty, is hereby further amended by inserting at the end thereof the
following new clause:
Thirty-sixth, Cigarettes subject to the excise under

6
7
8 the provisions of chapter sixty-four B.
1
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Section 3. If the provisions of section two of
chapter sixty-four B of the General Laws, imposing
an excise on cigarettes produced, manufactured or
being within the commonwealth, are declared unconstitutional or inoperative by a final judgment, order
or decree of the supreme court of the United States
or of the supreme judicial court of the common-
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wealth, the remainder of this act, with the exception of this section, shall be null and void. If such
10 portion of this act shall thus become null and void,
8

9

11 the provisions of prior laws which are made inop12 erative or which are affected by this act shall con13 tinue in full force and effect in all respects as though
14 this act had not been enacted. In such case the
15 taxes that have become due or assessable under
16 such prior laws shall be assessed as soon as may be,
17 and the time for making any assessment or perform18 ing any other duty imposed or privilege granted by
19

20

21
22
23

such laws shall be extended for a period of one year
after the date when such laws are thus determined
to be in force. If any part, section or subdivision
of this act other than the portion heretofore referred to shall be declared unconstitutional, the
validity of the remaining parts of this act shall not

24
25 be affected

thereby.

