
HOUSE 97
Accompanying the eighth recommendation of the Commissioner

of Insurance (House, No. 88). Insurance.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act requiring Certain Domestic Mutual Companies
to Issue Certain Policies for Fixed Amounts and
relative to the Limit of Surplus that Certain Such
Companies, Other than Life, may hold.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section eighty of chapter one hundred
2 and seventy-five of the General Laws, as most re-
-3 cently amended by chapter sixty-two of the acts of
4 nineteen hundred and thirty-one, is hereby further
5 amended by striking out the second paragraph and
6 inserting in place thereof the following: Any such
7 company may accumulate and hold profits up to an
8 amount equal to four per cent of its insurance in
9 force. The amount of its insurance in force shall

10 be determined by the face amount of insurance speci-
-11 fied in its policies, other than policies of insurance
12 against legal liability issued under the second or
13 eighth clauses of section forty-seven, if it transacts
14 business under either of said clauses, whether or not
15 the face amount of its policies or any of them by
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16 their terms is not reduced by the amount paid for
17 any claim or claims thereunder. Such accumulation
18 shall be subject to the laws relative to the investment
19 of the capital stock of domestic companies, except
20 that it may also be invested in shares of co-operative
21 banks, in deposits in savings banks, and in deposits
22 in savings departments of trust companies, chartered
23 under the laws of this commonwealth, subject as to
24 such deposits to the laws, rules and regulations gov-
-25 erning the same, and may be used from time to time
26 in the payment of losses, dividends and expenses.

1 Section 2. Section seventy-three of said chapter
2 one hundred and seventy-five, as most recently
3 amended by section nine of chapter two hundred and
4 eighty-four of the acts of nineteen hundred and
5 twenty-seven, is hereby amended by adding at the
6 end thereof the two following new paragraphs:
7 The words “ mutual fire company ”, as used in this
8 chapter, shall apply to and include any mutual com-
-9 pany formed to transact fire insurance by special act

10 or under clause first of section forty-seven, or any
11 other antecedent provision of law, whether or not
12 it also transacts under subdivision (a) of section
13 fifty-four all or any other of the kinds of business
14 specified in said clause first.
15 All policies of insurance insuring against loss or
16 damage on account of any of the hazards specified
17 in said clause first issued by such a company, shall
18 be issued for a fixed maximum amount.

1 Section 3. Section ninety-three Cof said chapter
2 one hundred and seventy-five, inserted by section ten
3 of chapter two hundred and sixty-seven of the acts
4 of nineteen hundred and twenty-five, is hereby
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5 amended by adding at the end thereof the following
6 paragraph;
7 A mutual company formed to transact, or trans-
-8 acting business under, or any of the kinds of business
9 described in any one of the fourth to tenth clauses,

10 inclusive, the twelfth or thirteenth clause of section
11 forty-seven, or transacting business under any two
12 or more of said clauses under section forty-eight A
13 or section fifty-four, may accumulate and hold prof-
-14 its up to an amount equal to fifty per cent of its
15 average gross premium income, less all premiums on
16 policies written but cancelled or not taken, as shown
17 by its annual statements under section twenty-five
18 for the preceding five years, or, equal to thirty-five
19 per cent of its average admitted assets as shown by
20 its said statements for the aforesaid period, which-
-21 ever is the greater; provided, that the commissioner
22 may by a written order filed in his office at any
23 time, and from time to time, permit any such com-
-24 pany to accumulate and maintain profits in excess of
25 the foregoing limit for a prescribed period not ex-
-26 ceeding one year in any permission.

1 Section 4. Section fifty-four of said chapter one
2 hundred and seventy-five, as most recently amended
3 in subdivision (e) by section five of chapter two
4 hundred and forty-two of the acts of nineteen hun-
-5 dred and thirty-one, is hereby further amended by
6 striking out, in the thirty-first line, the word
7 “ eighty ” and inserting in place thereof the word:
8 ninety-three C, so that subdivision (e) of said sec-
-9 tion will read as follows: ( e ) Any one or more of

10 the fourth, fifth, sixth, seventh, eighth, ninth, tenth,
11 twelfth and thirteenth clauses, if authorized to trans-
-12 act business under any one of said clauses, provided
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13 that before transacting business under any such addi-
-14 tional clause, other than the fourth, it shall have net
15 cash assets over all its liabilities, computed on the
16 basis fixed by sections ten to twelve, inclusive, of
17 not less than one hundred thousand dollars for each
18 additional clause, which net cash assets shall be
19 maintained as long as it transacts business under
20 such additional clause; and provided further, that
21 before transacting business under the fourth clause,
22 it shall have a fully paid-up guaranty capital as
23 provided in section ninety B or a guaranty fund as
24 provided in section ninety C, and net cash assets, so
25 computed, exclusive of said capital or fund, of not
26 less than one hundred thousand dollars. Any
27 mutual company transacting business under this
28 clause may accumulate and maintain the net cash
29 assets required hereunder in addition to the amount
30 permitted by section ninety-three C. The provision
31 of section twenty-one that a mutual boiler company
32 may insure in a single risk an amount not exceeding
33 one fourth of its net assets shall not apply to any
34 mutaul company transacting business under this
35 clause.

1 Section 5. Nothing in this act shall be construed
2 to require any domestic mutual company other than
3 a life company, to reduce the amount of the profits
4 or surplus accumulated under section eighty of chap-
-5 ter one hundred and seventy-five of the General
6 Laws and held by it at the effective date of this act,
7 provided that such amount does not exceed the limit
8 fixed by said section eighty at that date. If any
9 such amount shall at any time, or for any cause,

10 become less than the limit fixed by this act, the
11 limit so fixed shall thereafter apply.


