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Accompanying the petition of Merton L. Emerson for incorpora

tion of Essex Shore Way, Inc., with authority to contruct and 
maintain toil bridges and highways from Salisbury' across Merri
mack River to Plum Island, along said island in Newburyport, 
Newbury, Rowley and Ipswich and across Plum Island Sound to 
the main land and that the Commonwealth ultimately acquire said 
bridges and ways without cost. Highways and Motor Vehicles.

C&e Commontuealtf) of e^assaclnisetts
In the Year One Thousand Nine Hundred and Thirty-Three.

An Act incorporating Essex Shore Way, Inc., with 
Authority to Build and Operate Toll Bridges and 
Highways with Connecting Ways from Salisbury 
across Merrimack River, along Plum Island and 
across Plum Island Sound to Ipswich.
Be it enacted by the Senate and House of Repre

sentatives in General Court assembled, and by the 

authority of the same, as follows:

1 Section 1. Merton L. Emerson, Oscar G. Thur-
2 low, Roland M. Baker, J. Sumner Draper, William
3 W. Gallagher and their associates, successors and
4 assigns, are hereby created a corporation which shall
5 be known as Essex Shore Way, Inc. (hereinafter in
6 this act termed “ the company”), for the purpose
7 of building, acquiring, owning, maintaining and/or
8 operating bridges and highways and/or connecting
9 ways, approaches and appurtenances within the 

10 county of Essex, commonwealth of Massachusetts.
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11 for the use of vehicular and pedestrian traffic, trans-
12 mission lines and other public and/or private pur-
13 poses and to charge and collect tolls and/or rentals
14 therefor with all the rights, powers, privileges and
15 duties incidental thereto, and as hereinafter set forth.
16 The principal office of the company shall be lo
i r  cated in the city of Newburyport, county of Essex.
18 The total capitalization of the company shall be
19 five hundred thousand dollars, represented by ten
20 thousand shares of capital stock with a par value
21 each of fifty dollars; however, no construction shall
22 be started until the said stock shall be fully paid for
23 and issued as provided for in section fifteen of chap-
24 ter one hundred fifty-six of the General Laws.
25 The first meeting of the incorporators may be
26 called by any one of the persons hereinbefore named
27 as incorporators.
28 In addition to all the privileges and powers vested
29 in the company by, and subject to the provisions of,
30 this act, the company also shall have all the privi-
31 leges and powers granted by chapter one hundred
32 fifty-six of the General Laws to corporations organ-
33 ized under said chapter, and shall be subject to all
34 the duties and restrictions to which such corporations
35 are subject, except the duties and restrictions set
36 forth in sections six, seven, ten, eleven, twelve and
37 sixteen of said chapter.

1 Section 2. Subject to the provisions of chapter
2 ninety-one of the General Laws and of the laws of
3 the United States and to the approval of the proper
4 officers of the government of the United States, in
5 addition to the privileges and powers conferred by
6 section one of this act, the company with the advice
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7 and consent of the department of public works may
8 locate, build, acquire, own, maintain and/or operate
9 toll bridges and highways together with connecting

10 ways, approaches, roads, parking spaces, bath houses,
11 and other structures and/or appurtenances as may
12 be necessary, convenient or advisable, from a point
13 in the town of Salisbury, county of Essex, to a
14 point in the town of Ipswich, county of Essex.
15 The line of said bridge or bridges and highways, so
16 far as found expedient and practicable by the com-
17 pany, shall start from some existing or proposed
18 public highway in said town of Salisbury, shall cross
19 the Merrimack river near its mouth, shall pass
20 along Plum Island on an existing or proposed public
21 highway or a private way in the city of Newbury-
22 port and towns of Newbury, Rowley and Ipswich,
23 county of Essex, shall cross Plum Island sound or
24 river, and shall connect with an existing or proposed
25 public highway in said town of Ipswich.
26 The said bridge or bridges and highways with their
27 connecting ways, approaches and other structures and
28 appurtenances are hereinafter sometimes collectively
29 termed “ the bridges and ways Subject to the pro-
30 visions of this act, the company may acquire, by
31 purchase or otherwise, and hold, convey, mortgage,
32 pledge or lease such real or personal property,
33 tangible or intangible, as may be necessary or con-
34 venient for its authorized purposes.
1 Section 3. At any time after the effective date of
2 this act, the company or its authorized agent or agents
3 may petition the department of public works for per-
4 mission to enter upon any lands or places so far as
5 may be necessary to make preliminary surveys and in-
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5 vestigations or to place marks and monuments there- 
' on, and to make explorations, borings and investiga- 
N ^ ons or *0 d° other acts necessary for the preparation 
!) of the plans of the bridges and ways. Said depart-

10 ment may grant any such request if, in its opinion,
11 such request is necessary for a proper survey or in-
12 vestigation. In the event the company secures such
13 a permit from the said department they shall not
14 be guilty of trespass for acts done in pursuance
15 thereof. The said department may demand a bond
16 from the company in an amount sufficient to
17 indemnify any person from damages occurring
18 therefrom, provided that the company shall pay
19 compensation for any actual damage caused by such
20 entry which may be recovered under chapter
21 seventy-nine of the General Laws.

1 Section 4. To the extent constitutionally per-
2 mitted, the company, for the purposes aforesaid,
3 may take by right of eminent domain under chapter
4 seventy-nine of the General Laws, or acquire by
5 purchase or otherwise, and hold and convey any
6 lands in fee, including the buildings thereon and any
7 easements or limited estate or rights or interest in
8 land, which may be deemed necessary therefor, in-
9 eluding the right to go above or under the surface

10 thereof, or through or above buildings or parts of
11 buildings thereon, and any taking may be made
12 whether the lands taken or affected are or may be
13 then devoted to public uses or then held by title
14 derived under eminent domain or otherwise. To the
15 extent constitutionally permitted, the company shall
16 not be required to pay compensation to the com-
17 monwealth of Massachusetts or to any city or town
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18 or other political subdivision for the construction and
19 maintenance of the bridges and ways over or under
20 lands or flats belonging to the commonwealth of
21 Massachusetts or to such city or town or other
22 political subdivision, except that the company shall
23 pay to the commonwealth of Massachusetts or to
24 such city or town or other political subdivision any
25 cost to which the commonwealth or such city or
26 town or other political subdivision, as the case may
27 be, is put because of such construction upon, over
28 or under its lands or flats.
29 A taking or purchase of an easement or limited
30 estate or right in a given parcel of real estate,
31 whether such parcel consist of unimproved land or
32 land and buildings, may be confined to a section of
33 such land or parcel fixed by horizontal, vertical or
34 inclined planes of division or curved surfaces or
35 otherwise, below, above or at the surface of the soil,
36 and in such case no taking need be made of other
37 portions or sections thereof except of such easements
38 therein, if any, as the company may deem necessary.

1 Section 5. To make effective any taking for the
2 purposes of this act by right of eminent domain, the
3 company shall cause to be recorded in the registry
4 of deeds for the county of Essex, a description of
5 the same, as certain as is usual in a conveyance of
6 land, together with a statement that the same was
7 taken under the authority of this act and a certifi-
8 cate of the department of public works that public
9 convenience and necessity require such taking. Such

10 description and statement shall be signed by the
11 company and the lands, easements, estates or rights
12 described in said description shall, upon such record-
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13 ing, be taken for and shall vest in the company.
14 The company shall, so far as may be practicable,
15 notify owners of such takings, but the validity
16 thereof shall not be affected by want of such notice.
17 The company shall pay as compensation for damages
18 caused by such taking, either such amount as it may
19 agreee upon with any owner of lands or rights in
20 lands taken or, if said parties do not agree, such
21 amount as may be determined by a jury in the
22 superior court for said county on petition of such
23 owner against the company. Such petition shall be
24 filed in the office of the clerk of said court before the
25 expiration of two years from the date of recording
26 said taking, and judgment shall be entered upon the
27 verdict of such jury and costs shall be taxed and
28 execution issue in favor of the prevailing party as
29 in other civil cases. Review may be had as in other
30 civil cases by the supreme judicial court. The pro-
31 visions of sections twenty-three to thirty-three in-
32 elusive, of chapter seventy-nine of the General Laws,
33 relating to procedure in case of damage to estates
34 in which several parties have different or several
35 interests, shall apply to proceedings in such cases
36 under this act. No such takings by eminent domain
37 shall be made, however, by the company until it has
38 filed a bond in such amount and with such surety
39 or sureties as the department of public works shall
40 approve. Any and all takings by eminent domain
41 permitted by this act and the procedure relating to
42 the same shall be governed by the provisions of this
43 act, and the company shall not be subject to other
44 acts relating to takings by eminent domain.

1 Section 6. Whenever in the opinion of the com-
2 pany, any land, interest in lands, buildings, struc-
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3 lures or other property acquired through the power
4 of eminent domain herein granted shall cease to be
5 needed for the purposes for which the property was
6 acquired, with the advice and consent of the depart-
7 merit of public utilities such buildings or structures
8 may be sold and/or removed and/or leased, and such
9 land or other property may be leased, sold or other-

10 wise disposed of in the same manner as property
11 acquired by purchase.
1 Section 7. The company shall relocate or recon-
2 struct, at its own expense, all poles and wires, and
3 sewers, drains and water mains, conduits and other
4 underground structures and their appurtenances,
5 public or private, and all railway tracks affected by
6 the construction of the bridges and ways, in such
7 manner that their capacity or efficiency shall not be
8 impaired.
1 Section 8. The company with the advice and
2 consent of the department of public utilities and by
3 its board of directors, from time to time may borrow
4 moneys, to a principal amount not exceeding in the
5 aggregate two million dollars and issue, sell and de-
6 liver, its bonds, notes and/or other evidences of in-
7 debtedness, secured by lien, mortgage, or pledge on
8 or of the property, assets and franchises, income and
9 earnings, of the company or any part thereof, or

10 unsecured, as may be determined by the board of
11 directors of the company. Proceeds of all bonds,
12 notes or other evidences of indebtedness shall be
13 expended for the expenses of the company including
14 the cost of land, construction and maintenance,
15 interest charges, the cost of organization, planning
16 and financing, and all other proper charges.
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1 Section 9. The company may establish and fix,
2 from time to time, with the advice and consent of
3 the department of public utilities, rates of toll,
4 rental, or charge for the use of the bridges and ways
5 and may collect the same.
1 Section 10. The acceptance of this act by a
2 majority of the incorporators shall constitute an
3 agreement on behalf of the company, that forty
4 years after the opening of the bridges and ways to
5 public use, the company will transfer to the com-
6 monwealth, by quit claim deed, without cost or ex-
7 pense to it, its bridges and highways, free and clear
8 of any and all liens and/or encumbrances. All
9 bridges, highways and structures appurtenant there

to to shall be exempt from taxation by the common- 
11 wealth of Massachusetts or any subdivision thereof.

1 Section 11. Within six months from the effective
2 date of this act, the company shall file with the
3 commissioner of corporations and taxation a certifi-
4 cate, together with the prescribed fee, showing a
5 paid in capital stock of five hundred thousand dol-
6 lars, in accordance with section one of this act. The
7 company shall within twelve months of the effective
8 date of this act present plans of the bridges and
9 ways to the department of public works and the

10 company shall within three years of the effective
11 date of this act have the bridges and ways open to
12 public use, except that the department of public
13 works may extend the times for presenting plans
14 and for opening the bridges and ways for public use,
15 at its discretion.


