
No. 410HOUSE

REPORT OF THE COMMISSIONER OF CORPO-
RATIONS AND TAXATION ON WAYS AND
MEANS FOR RAISING REVENUE REQUIRED
FOR FINANCING THE FURNISHING OF ADE-
QUATE ASSISTANCE TO CERTAIN AGED
CITIZENS.

State House, Boston, December 7, 1932,

To the Honorable Senate and House of Representatives.

Under the provisions of chapter 118 A of the General
Laws, Tercentenary edition, adequate assistance for de-
serving citizens seventy years of age or over who have
resided in Massachusetts not less than twenty years
immediately preceding arrival at such age is definitely
provided for.

Under the provisions of section 9 of chapter 398 of the
Acts of 1931, which is entitled An Act imposing an Old
Age Assistance Tax on Male Inhabitants of the Common-
wealth above the Age of Twenty to provide Revenue for
Carrying out the Terms of the Law providing Adequate
Assistance to Certain Aged Persons, there is provided
that

Cfce Commontoealtf) of a^assactnigetts

The commissioner is hereby directed to consider ways and means
for permanently raising the revenue required by the commonwealth
and by the cities and towns thereof to provide for financing the old
age assistance act, so-called, giving special consideration to various
forms of sales taxes, amusement taxes, luxury taxes, increases in in-
come and inheritance taxes and any other form of additional taxation
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by which such revenue may be provided, and shall report to the
general court his findings and recommendations, together with drafts
of legislation necessary for carrying said recommendations into effect,
by filing the same with the clerk of the house of representatives not
later than the first Wednesday in December of the year nineteen hun-
dred and thirty-two.

The Commissioner of Corporations and Taxation was
requested to perform a similar duty by the provisions of
chapter 402 of the Acts of 1930, and reference is made to
his report dated November 20, 1930, which is found
printed as House Document No. 1, submitted to the Legis-
lature of 1931.

The Legislature, by the passage of section 3 of chapter
259 of the Acts of 1932, made the following provision in
respect to reimbursement for old age assistance rendered
under the provisions of chapter 118A, General Laws:

In respect to all aged persons in receipt of assistance under this
chapter, the town rendering the assistance shall be reimbursed by the
commonwealth for one third of the amount of assistance given, or, if
the person so aided has no settlement in the commonwealth, for the
total amount thereof. If the person so aided has a legal settlement in
another town, two thirds of the amount of such assistance given may
be recovered in contract against the town liable therefor in accordance
with chapter one hundred and seventeen. All accounts against the
commonwealth for allowance to cities and towns on account of moneys
paid for which they are entitled to reimbursement by the common-
wealth hereunder shall be rendered to the department on or before
June fifteenth annually, and shall be for the twelve months ending
on the thirtieth day of April preceding, and, if rendered as aforesaid,
approved by the department and certified by the comptroller but not
otherwise, shall be paid by the commonwealth.

The law prior to the passage of chapter 398 of the Acts
of 1931 made provision for complete reimbursement to the
cities and towns for expenditures for old age assistance.
By the passage of chapter 398 of the Acts of 1931 there was
established the existing law which provides that full
reimbursement shall be given to the cities and towns for
expenditures for old age assistance between July 1, 1931,
the effective date of the old age assistance law, and April
30, 1932, with the further proviso that from April 30,
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1932, reimbursement shall be only to the extent of one-
third of the expense incurred by the cities and towns in
old age assistance. The Commonwealth, in order to dis-
charge its obligations in this respect, established a special
state tax, and by way of reimbursement allowed the cities
and towns to lay an old age assistance tax which was to be
SI for each male inhabitant above the age of twenty within
the cities and towns as of April 1, for the years 1931, 1932
and 1933, with provision for refunds where the tax was
uncollectible.

The present advices from the Commissioner of Public
Welfare are that there are approximately 16,641 persons
in the Commonwealth receiving old age assistance, and
that the reimbursement to cities and towns for the ten
months’ period ending with April 30, is $2,036,180. The
proceeds of the special state tax which represents the
amount to be comparable with $1 for each male above the
age of twenty netted the Commonwealth approximately
$2,493,394 for the assessments of 1931 and 1932, which left
a balance of $457,214, which, however, is subject to de-
crease by reason of the statutory provision allowing re-
funds t) cities and towns for so many of the old age assist-
ance taxes as they have been unable to collect on account
of inability to pay, due to poverty or other good cause.
The estimate made by the Commissioner of Public Wel-
fare, from such information as is now available to him, for
the reimbursement required for the twelve months ending
April 30, 1933, being one-third of the aggregate cost of old
age assistance, is $1,914,600. It appears from figures
supplied by the Commissioner of Public Welfare that the
total cost of old age assistance for a twelve months’ period
is approximately $5,212,764.

The Commissioner of Corporations and Taxation is di-
rected to consider ways and means “.

. . for permanently
raising the revenue required by the Commonwealth and by
the cities and towns thereof to provide for financing the
old age assistance . . . This mandate indicates that
the Commissioner is to confine his investigations and
recommendations to such tax sources as will furnish
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sufficient revenue for the old age assistance act as now in-
dicated by the experience had, and sufficient to care for
probable expansion. The Legislature directing the Com-
missioner to consider “

. . . various forms of sales taxes,
amusement taxes, luxury taxes, increases in income and
inheritance taxes, and any other form of additional tax by
which such revenue may be provided, ...” indicates
that the Commissioner should suggest not only one source
from which this revenue may be derived but the general
field ofavailable sources.

It is also indicative of the possible intent on the part of
the Legislature to provide by appropriation sufficient funds
to reimburse the cities and towns and to pay for the Com-
monwealth’s share of old age assistance, devoting revenue
in excess of these amounts during those years when the full
amount is not required for old age assistance to general
purposes. The crediting of tax resources to general pur-
poses seems more likely to receive judicial approval than
is the case where the revenue is segregated to be used for a
specific purpose.

It is obvious to all that no one desires an increase in his
tax burden regardless of how meritorious the object of
expenditure may be. It is equally obvious that those who
are not now making a direct tax contribution to govern-
ment object to any imposition that brings them within the
fold, irrespective of how meritorious the proposal seems to
those upon whom the burden is not cast. It surely cannot
be argued that the mere shifting of the load from the left
shoulder to the right shoulder relieves the load of one who
is obligated to carry the weight of governmental costs.
The mere expansion in the structure of taxation as we now
have it by increased rates or by other readjustments is
likely to resolve itself only into the creation of revenue,
which, if such an increase is advisable, should be used in
the way that it was originally intended that the revenue
from that tax law should be employed.

It is well to have in mind that the tax structure of Massa-
chusetts interlocks the State, city and town resources in
such a manner that the diminishing of one source merely
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increases the requirements of another source. The income
tax while collected by the State is distributed in its entirety
minus the cost of collection to the cities and towns for the
purpose of reducing the direct tax burden. If there is a
diminution in this amount the cities and towns are obli-
gated to make up the difference by increasing the rate of
the tax on real estate and tangible personal property which
constitutes their principal source of revenue for local needs.
The corporation taxes collected by the State are dis-
tributed in large part to the cities and towns, and if there
is any diversion of the funds which would ordinarily flow
from these tax laws, again diminished distribution to the
cities and towns occasions an increase in the tax rate on
real estate and tangible personal property to the end that
the municipality may balance its budget. The inheritance
tax, the savings bank tax and the insurance tax, together
with some portion of corporation taxes and minor sources,
are exclusively revenue to be retained by the Common-
wealth, but if these items are diminished, or in any manner
fall short of the necessary revenues to balance the State’s
requirements, a deficiency bill (State tax) is levied directly
on the cities and towns of the Commonwealth, so that they
are obligated to increase their tax on real estate and tan-
gible personal property in order to supply the necessary
revenue to provide a balance. The reduction in the
revenue flowing from one source is thus readily seen to
create a greater burden on some other source. It follows
that if the revenue from any source is, in part, diverted
from its normal use, there is an increased burden on
another class.

The Constitution of Massachusetts, almost unaltered as
relates the power to tax since 1784, other than for the
income tax amendment and the forest land classification
tax amendment, does not offer the possibilities for experi-
mentation in fields of taxation which are being considered
by some other States of the Union however much one may
wish it possible in this period of distress and need. It
must be recognized that while there are sources of wealth
which may not now be taxed, the capacity of these sources
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has a very definite limitation in the period through which
we are now going. It would seem to be admitted without
much argument that the ordinary needs of government are
all that existing taxpayers can possibly be in a position
to carry, and that if at all possible recourse should be had
to new sources and new classes to absorb the extra costs of
government which are beyond the capacity of present
sources without confiscation of capital.

The General Court first indicates that consideration
should be given to some “forms of sales taxes.” It is
doubtful if under the Constitution a sales tax can be laid
in Massachusetts. The approaches to a sales tax, like the
gasoline tax and the stock transfer tax, are not taxes on the
sales but on privileges which are granted by enactment of
the General Court. It is doubtful if a general sales tax
would yield as much as the present excise taxes on cor-
porations and others which of necessity would have to be
abandoned if a general sales tax was put into operation.
It is also unlikely that a general sales tax would not injure
many of our business activities which are dependent upon
commerce in order to create profits or capital by which
payrolls can be maintained and business continued. Aside
from capital and income developed through interstate
commerce, Massachusetts undoubtedly today, through
its form of taxation, receives the equivalent if not a little
more than it would under a general sales tax, even assum-
ing the Constitution would permit it.

The tax on the privilege of registration which is meas-
ured by the gasoline consumed is in the form of a “sales
tax,” and largely is successful because it is universally a
tax source throughout the country, and is a commodity not
easily transported for individual consumption. This tax,
however, suggests what might be done in connection with
other commodities likely to cast no greater burden on our
commerce than the gasoline tax.

As was pointed out in House No. 1 (1931), there are still
words in the Massachusetts Constitution which have not
been fully interpreted by the Supreme Judicial Court, and
which offer the possibility of an act being held legal, as was
suggested in that report. The suggestion made in House
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No. 1 is reiterated at this time, and for convenience there
is printed in this report, under the caption “Alternative
Suggestions,” the beverage and tobacco tax acts suggested
to the Legislature of 1931.

It would seem that there are no possibilities so meeting
all of the requirements of the present situation as a tax on
the use of tobacco and the consumption of beverage. In
order to overcome what objection there might be in the
passage of the legislation suggested in 1931, a new sugges-
tion is made, found in this report under the caption “Pro-
posed Legislation.”

There are also found other proposals under this same
caption. The caption “Existing Legislation” carries
under the enactments interesting laws in connection with
old age assistance.

Those proposals provide for a tax on dealers in beverage
and a tax on dealers in tobacco. Tobacco for many years
has been considered an article which is subject to control
by the States of the Union in its use. Laws have been
passed which have not been held unconstitutional pro-
hibiting the smoking of cigarettes, and for many years
there have been in the statutes of nearly every State in the
Union the prohibition against minors using tobacco, and
penalizing those who dealt in tobacco by allowing minors
to purchase their product. It therefore is suggested in the
proposal which is submitted herewith that no one be per-
mitted to sell tobacco or beverage without first obtaining a
license from the Commonwealth, the tax on this privilege
to be determined by the amount of beverage and tobacco
sold. In order to avoid the annoyance of stamps and tax
paid crowns or other interference with the normal conduct
of the tobacco and beverage business, a tax of 7 per cent
is to be laid against the gross receipts of beverage and
tobacco business. To avoid any abuse the bill suggested
provides the penalty of the loss of the right to do a bever-
age and tobacco business if the provisions of this statute
are not complied with. The 7 per cent tax on gross receipts
approximates what was suggested as excises in the bill
submitted to the 1931 Legislature and reprinted herewith.
Massachusetts has had experience in the income tax and
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corporation tax, where reliance has been placed on the
business concern to make a return to the Commonwealth
of the amounts upon which the tax determined could be
calculated. There is no reason to suppose that those
engaged in the beverage and tobacco business would be
any more unlikely to give a truthful statement of gross
receipts for the purpose of the tax proposed than they are
to give correct figures in respect to corporation and per-
sonal income taxes.

This manner of collecting the tax has elements of effec-
tiveness demonstrated by the experience of Massachusetts
in collecting the gasoline tax, where the administration has
been at a nominal expense and without any great discom-
fiture.

It is felt that the revenue from these two sources will be
sufficient to care for the expenses of the old age assistance,
and they are recommended for adoption.

In the event that these two sources of revenue are found
to be insufficient to meet the demands of the old age
assistance, a tax upon those licensed to conduct places of
amusement is suggested, the measure of the tax to be 7
per cent on the gross receipts from admissions.

Attention again is called to the suggestion made by the
Commissioner of Corporations and Taxation in 1931.
Among other proposals was one to lay a small tax on the
consumption of electrical current. This kind of a tax
would|be spread among a large number of people, and at
a low rate would furnish a substantial amount of money.
A bill is suggested in respect to this and is to be found
under “Alternative Suggestions.”

As an alternative, recourse may be had to these pro-
posals, although it is felt that a tobacco and beverage tax
will provide sufficient revenue for the immediate needs of
old age assistance. The two together should yield some-
thing rising $6,000,000 annually.

The alternative enactment also calls attention to “lux-
ury taxes.” It is difficult to define a “luxury,” and in the
absence of any definition by the General Court, no at-
tempt is made to do so or to suggest a bill which would tax
“luxuries.”
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The further mandate of the General Court was to
“suggest increases in income and inheritance taxes, and
any other form of additional taxation by which such
revenue may be provided.”

Inasmuch as the income tax is a definite source of
revenue for the cities and towns, it would seem that any
increase in the tax as it is now set up, whether by rates or
in any other manner, should be resorted to only to increase
the revenue which would normally flow under it, and that
no increase should be used for a different purpose than for
local general revenue. It is apparent that under the in-
come tax law there are very liberal allowances for deduc-
tions from gross income in determining the amount of net
income under the business portion of the income tax law.
It is suggested, therefore, that only 90 per cent of the de-
ductions under the present income tax law be allowed, and
that the amount of the increase because of this disallow-
ance be credited to the Old Age Assistance Fund. A
similar suggestion is made in respect to business corpora-
tion taxes, where the deductions against gross income are
controlled by the Federal government regulations. The
revenue from these two sources during the present period
will probably not exceed $700,000, but if conditions im-
prove may be substantially increased.

The inheritance tax does not lend itself to the increases
to which attention is directed by the legislative enactment.
It is to be had in mind that the inheritance tax is always a
considerable source of revenue for the Commonwealth,
which, if it falls short of estimate, is supplemented by a
direct tax on the cities and towns through the State tax
for a sum sufficient to make up the deficit. There are
certain exemptions, however, from the inheritance tax
provisions that appear even in normal times to be rather
liberal, so the suggestion is made that a tax of 3 per cent
be laid against all the property that passes under the
present inheritance tax law and is not subject to tax under
provisions of section 1 of chapter 65, other than the prop-
erty exemptions which are allowed as family deductions,
and excepting those gifts that are made directly under the
provisions of chapter 383, Acts of 1928.
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It is believed that there are no other practical sources
of revenue that would be permitted under the Constitution
of Massachusetts, or that could be adopted without inter-
ference with the sources of revenue, upon which the Com-
monwealth and the cities and towns are entitled to rely
for current expenses of government, than those which have
been suggested herewith, and which, in part, have been
supplemented by actual suggestions in the form of pro-
posed bills.

Respectfully submitted,

HENRY F. LONG,
Commissioner of Corporations and Taxation
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relating to the Sale of Tobacco and Tobacco
Products and imposing an Excise on Dealers Therein.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and twelve of
2 the General Laws is hereby amended by inserting
3 after section forty-two the following new sections:
4 Section J$A. No store or other premises shall be
5 maintained for the transaction of the business of sell-
-6 ing tobacco or tobacco products as defined in section
7 one of chapter sixty-four B unless it is registered with
8 and a permit therefor has been issued by the board of
9 registration in pharmacy. The board shall, upon

10 application made in such manner and form as it shall
11 determine, register such store or premises under such
12 conditions having regal’d to sanitation, protection of
13 the public health, and child welfare as it may reason-
-14 ably prescribe, and shall issue a permit therefor. The
15 permit shall be exposed in a conspicuous place in the

PROPOSED LEGISLATION.

C&e Commontoealtft of Massachusetts



HOUSE —No. 410. [Jan.12

16 store or premises. Such permit shall expire on Janu-
-17 ary first following the date of its issue, and the fee
18 therefor shall be two dollars. The board may for
19 cause suspend or revoke any such permit. The board
20 may make reasonable rules and regulations to carry
21 into effect the provisions of this section.
22 Section Whoever violates any provision of
23 section forty-two A shall be punished by a fine of not
24 less than one hundred dollars nor more than five
25 thousand dollars, or by imprisonment for not more
26 than six months, or both. Such person shall also be
27 liable for the amount of tax which would have ac-
-28 crued to the commonwealth under the provisions of
29 chapter sixty-four B, had such person operated under
30 a permit, together with interest thereon. Such tax
31 may be recovered in the same manner as sums due to
32 the commonwealth under chapter sixty-four B.

1 Section 2. The General Laws are hereby
2 amended by inserting after chapter sixty-four A,
3 under the title Excise upon Dealers in Tobacco and
4 Tobacco Products, the following new chapter:

6

6 Excise upon Dealers in Tobacco and Tobacco
7 Products.

8 Section 1. The following words and phrases, as
9 used in this chapter, shall have the following mean-

-10 ings unless the context otherwise requires:
11 (a) “Commissioner”, the commissioner of corpo-
-12 rations and taxation.
13 (6) “Licensed dealer”, a person having a permit
14 issued pursuant to the provisions of section forty-two
15 A of chapter one hundred and twelve.

Chapter 648.
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16 (c) “Tobacco and tobacco products”, any form
17 whatsoever of tobacco and tobacco products or any
18 substitute therefor, including chewing tobacco, smok-
-19 ing tobacco, cigars, cheroots, stogies, cigarettes,
20 cigarette papers, wrappers, or tubes and snuff.
21 Section 2. Every licensed dealer shall keep a
22 complete and accurate record of all sales of tobacco
23 and tobacco products and the sale price thereof. Said
24 record shall be in such form as the commissioner may
25 prescribe, and shall be preserved by the licensed
26 dealer for a period of two years, and shall be free for
27 inspection at any time upon oral or written demand
28 by the commissioner or his duly authorized agents.
29 Section 3. Every licensed dealer shall, on or be-
-30 fore the fifteenth day of each month, file with the
31 commissioner a return under oath, on forms to be
32 furnished by the commissioner, stating in such detail
33 as the commissioner may require the sale price of all
34 tobacco and tobacco products sold by the licensed
35 dealer in the commonwealth during the preceding
36 calendar month to consumers, and the sale price of
37 all tobacco and tobacco products sold by him in the
38 commonwealth during said month to others than
39 consumers. Said return shall also contain or be
40 accompanied by such further information as the com-
-41 missioner shall require. On or before the fifteenth day
42 of each month next succeeding the filing with the
43 commissioner of said return, each licensed dealer shall
44 pay to the commissioner an excise equal to seven per
45 cent of the aggregate sale price of all tobacco and
46 tobacco products sold by him in the commonwealth
47 during the calendar month covered by the return to
48 consumers. Every sale shall be conclusively pre-
-49 sumed to be a sale to a consumer unless the purchaser
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shall at the time of purchase file with the licensed
dealer a statement under penalties of perjury, in such
form as the commissioner shall prescribe, to the effect
that the purchaser intends to resell the tobacco or
tobacco products purchased, and that the same will
not be consumed either in part or in whole prior to
such resale. Statements so filed shall be preserved for
the period of two years, and shall be open to inspec-
tion to the commissioner and his agents in the same
manner as the records required by section twr o.

50
51
52
53
54
55

56
5/

58
59

Section If.. The commissioner may in his discre-
tion excuse the return of the sale price of tobacco and
tobacco products sold to others than consumers, upon
the giving of a bond in such form, for such amount,
upon such conditions and with such sureties as he
shall prescribe.

60
61
62
63
64
65

Section 5. If a licensed dealer, having failed to file
a return, or having filed an incorrect or insufficient
return without reasonable excuse, fails to file an
original or corrected return, as the case may require,
within twenty days after the giving of notice to him
by the commissioner of his delinquency, the commis-
sioner shall determine the amount due at any time
within one year after the making of the earliest sale
included in such determination. A licensed dealer
may appeal from his decision within ten days there-
after to the board of tax appeals, whose decision shall
be final. The commissioner, or, in the case of appeal,
the board of tax appeals, having made such deter-
mination, shall give notice to the delinquent licensed
dealer of the amount determined to be due, and the
licensed dealer shall, within thirty days after the
giving of such notice, pay to the commissioner the
amount so determined.

66
67
68
69
70
71
72
73
74
75

76
i i

78
79
80
81
82
83
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84 Section 6. A licensed dealer who fails to file a
85 return to the commissioner as required by section
86 three, otherwise than as excused under the provisions
87 of section four, or a corrected return as required by
88 section five, shall forfeit to the commonwealth, and
89 shall pay to the commissioner on demand, the sum of
90 five dollars for each day of delay after written notice
91 by the commissioner of such failure. The commis-
-92 sioner may remit a nart of such nermltvsioner may remit a part of such penalty.
93 Section /. No provision of this chapter shall
94 apply or be construed to apply to foreign or interstate
95 commerce, except in so far as the same may be per-
-96 mitted under the provisions of the constitution and
97 laws of the United States.
98 Section 8. The commissioner may make reason-
-99 able rules and regulations to carry into effect the pro-

100 visions of this chapter.
101 Section 9. Sums due to the commonwealth under
102 this chapter as excise or as penalties or forfeitures
103 may be recovered by the attorney general in an action
104 brought in the name of the commissioner. The board
105 of registration in pharmacy shall, at the instance and
106 direction of the commissioner, revoke or suspend for
107 such period as he directs the permit of dealer who
108 violates any provisions of this chapter, or rules and
109 regulations authorized thereunder.
HO Section 10. Any licensed dealer who violates any
111 provisions of this chapter, or who files any false re-
112 turn, affidavit or statement, shall be punished by a
113 fine of not more than one thousand dollars or by im-
114 prisonment for not more than one year, or both.
115 Section 11. The supreme judicial court shall have
116 jurisdiction in equity to restrain the collection, with
117 respect to any sale exempted by the constitution and
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118 laws of the United States, of the excise imposed by
119 this chapter. Said bill shall be brought against the
120 commissioner, whether the question of the collection
121 of the excise is in the hands of the attorney general or
122 pending before the board of tax appeals or is still in
123 the hands of the commissioner.
124 Section 12. All sums received under this chapter

125 as excise, penalties, forfeitures, interest, costs of suit
126 and fines shall be paid into the treasury of the com-
127 monwealth, and shall (after the deduction of all re-

128 funds and administrative expenses) be credited to a

129 fund to be known as the Old Age Assistance Fund.
130 Said fund shall be employed to reimburse cities and
131 towns upon proper approval by the commissioner of
132 public welfare and certification to him for the total
133 amount of expenditures made under the provisions of
134 chapter one hundred and eighteen A, and the balance
135 shall be retained by the commonwealth to defray
136 expenses chargeable to the commonwealth under the
137 provisions of said chapter.

Section 3. This act shall become operative July
first, nineteen hundred and thirty-three.

1
9
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relating to the Sale of Beverage and imposing an
Excise on Dealers Therein.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public convenience.

1 Section 1. Chapter one hundred and twelve of
2 the General Laws is hereby amended by inserting
3 after section forty-two the following new sections:
4 Section J+2A. No store or other premises shall be
5 maintained for the transaction of the business of sell-
-6 ing beverage as defined in section one of chapter
7 sixty-four B unless it is registered with and a permit
8 therefor has been issued by the board of registration
9in pharmacy. The board shall, upon application

10 made in such manner and form as it shall determine,
11 register such store or premises under such conditions
12 having regard to sanitation and protection of the
13 public welfare as it may reasonably prescribe, and
14 shall issue a permit therefor. The permit shall be
15 exposed in a conspicuous place in the store or prem-
-16 ises. Such permit shall expire on January first follow-
-17 ing the date of its issue, and the fee therefor shall be

Cl)t Commontoealtlj of cpassacjnisetto

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 two dollars. The board may for cause suspend or
19 revoke any such permit. The board may make
20 reasonable rules and regulations to carry into effect
21 the provisions of this section.
22 Section 428. Whoever violates any provision of
23 section forty-two A shall be punished by a fine of not
24 less than one hundred dollars nor more than five
25 thousand dollars or by imprisonment for not more
26 than six months, or both. Such person shall also be
27 liable for the amount of tax which would have accrued
28 to the commonwealth under the provisions of chapter
29 sixty-four B, had such person operated under a per-
-30 mit, together with interest thereon. Such tax may be
31 recovered in the same manner as sums due to the com-
-32 monwealth under chapter sixty-four B.

1 Section 2. The General- Laws are hereby
2 amended by inserting after chapter sixty-four A,
3 under the title Excise upon Dealers in Beverage, the
4 following new chapter:

5

Excise upon Dealers in Beverage.6

7 Section 1. The following words and phrases as
8 used in this chapter shall have the following meanings
9 unless the context otherwise requires:

10 (a) “Commissioner”, the commissioner of corpo-
-11 rations and taxation.
12 (6) “Licensed dealer”, a person having a permit
13 issued pursuant to the provisions of section forty-two
14 A of chapter one hundred and twelve.
15 (c) “Beverage”, any liquid for drinking, other
16 than milk.

Chapter 648.
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17 Section 2. Every licensed dealer shall keep a
18 complete and accurate record of all sales of beverage
19 and the sale price thereof. Said record shall be in
20 such form as the commissioner shall prescribe, and
21 shall be preserved by the licensed dealer for a period
22 of two years, and shall be offered for inspection at any
23 time upon oral or written demand by the commis-
24 sioner or his duly authorized agents.
25 Section 3. Every licensed dealer shall, on or
26 before the fifteenth day of each month, file on forms
27 to be furnished by the commissioner, stating in such
28 detail as the commissioner may require, the sale price
29 of all beverage sold by him in the commonwealth
30 during the preceding calendar month to consumers,
31 and the sale price of all beverage sold by him in the
32 commonwealth during said month to others than
33 consumers. Said return shall also contain or be ac-
34 companied by such further information as the com-
35 missioner shall require. On or before the fifteenth
36 day of each month next succeeding the filing with the
37 commissioner of said return, each licensed dealer shall
38 pay to the commissioner an excise equal to seven per
39 cent of the aggregate sale price of all beverage sold by
40 him in the commonwealth during the calendar month
41 covered by the return to consumers. Every sale shall
42 be conclusively presumed to be a sale to a consumer
43 unless the purchaser shall at the time of purchase file
44 with the licensed dealer a statement under penalties
45 of perjury in such form as the commissioner shall
46 prescribe, to the effect that the purchaser intends to
47 resell the beverage purchased and that the same will
48 not be consumed either in part or in whole prior to
49 such resale. Statements so filed shall be preserved
50 for the period of two years, and shall be open to in-
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spection to the commissioner and his agents in the
same manner as the records required by section two.

51
52

Section 4- The commissioner may in his discretion
excuse the return of the sale price of beverage sold to
others than consumers upon the giving of a bond in
such form, for such amount, upon such conditions,
and with such sureties as he shall prescribe.

53
54
55

56
57

Section 5. If a licensed dealer having failed to file
a return, or, having filed an incorrect or insufficient
return without reasonable excuse, fails to file an
original or corrected return, as the case may require,
within twenty days after the giving of a notice to him
by the commissioner of his delinquency, the commis-
sioner shall determine the amount due at any time
within one year after the making of the earliest sale
included in such determination. The licensed dealer
may appeal from his decision within ten days there-
after to the board of tax appeals, whose decision shall
be final. The commissioner, or, in the case of appeal,
the board of tax appeals, having made such determi-
nation, shall give notice to the delinquent licensed
dealer of the amount determined to be due, and the
licensed dealer shall within thirty days after the
giving of such notice pay to the commissioner the
amount so determined.

58
59
60
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63
64
65

66
67
68
69
70
71
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74
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Section 6. A licensed dealer who fails to file a

return to the commissioner as required by section
three, otherwise than as excused under the provisions
of section four, or a corrected return as required by
section five, shall forfeit to the commonwealth, and
shall pay to the commissioner on demand, the sum of
five dollars for each day of delay after written notice
by the commissioner of such failure. The commis-
sioner may remit a part of such penalty.

76
u

78
79
80
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84
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85 Section 7. No provision of this chapter shall
86 apply or be construed to apply to foreign or interstate
87 commerce, except in so far as the same may be per-
88 mitted under the provisions of the constitution and
89 laws of the United States.
90 Section 8. The commissioner may make reason-
91 able rules and regulations to carry into effect the pro-
92 visions of this chapter.
93 Section 9. Sums due to the commonwealth under
94 this chapter as excise or as penalties or forfeitures
95 may be recovered by the attorney general in an action
96 brought in the name of the commissioner. The board
97 of registration in pharmacy shall, at the instance and
98 direction of the commissioner, revoke or suspend for
99 such period as he directs the permit of any dealer who
100 violates any provision of this chapter, or rules and
101 regulations authorized thereunder.
102 Section 10. Any licensed dealer who violates any

103 provision of this chapter, or who files any false return,
104 affidavit or statement, shall be punished by a fine of
105 not more than one thousand dollars or by imprison-
106 ment for not more than one year, or both.
107 Section 11. The supreme judicial court shall have
108 jurisdiction in equity to restrain the collection, with
109 respect to any sale exempted by the constitution and
110 laws of the United States, of the excise imposed by
111 this chapter. Said bill shall be brought against the
112 commissioner, whether the question of the collection
113 of the excise is in the hands of the attorney general or
114 pending before the board of tax appeals, or is still in
115 the hands of the commissioner
116 Section 12. All sums received under this chapter
117 as excise and penalties, forfeitures, interest, costs of
118 suit and fines shall be paid into the treasury of the
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119 commonwealth, and shall (after the deduction of all
refunds and administrative expenses) be credited to a
fund to be known as the Old Age Assistance Fund.
Said fund shall be employed to reimburse towns as
provided in section three of chapter one hundred and
eighteen A, as amended by chapter two hundred and
fifty-nine of the acts of nineteen hundred and thirty-
two, and the balance shall be retained by the com-
monwealth for the purposes of carrying out the pro-
visions of said chapter.

120
121
122
123
124
125
126
127
128

Section 3. This act shall become operative July
first, nineteen hundred and thirty-three.

1
9
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In the Year One Thousand Nine Hundred and Thirty-Three

An Act relative to Raising Revenue under the Income
Tax Law for the Purpose of Meeting in Part the Costs
of Old Age Assistance.

1 Section 1. Section six of chapter sixty-two of the
2 General Laws, Tercentenary edition, is hereby
3 amended by striking out the words, in line seven,
4 “the following deductions,” and inserting in place
5 thereof the following: ninety per cent of the follow-
-6 ing allowable deductions, so that the first para-
-7 graph of said section six will read as follows:
8 Section 6. Income taxable under subsection (6) of
9 section five shall be the gross income from the pro-

-10 fession, employment, trade or business in the year for
11 which the income is computed, not including income
12 exempt from taxation under this chapter or taxable
13 hereunder otherwise than under said subsection (b),
14 but including gains from the sale of capital assets,
15 other than intangible personal property, employed
16 therein, less ninety per cent of the following allowable
17 deductions.

1 Section 2. Section eighteen of chapter fifty-eight
2 of the General Laws, Tercentenary edition, is hereby

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cl)c Commontoealtl) of Massachusetts
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amended by inserting after the word “common-
wealth ” in line eleven the words: and after deduct-
ing the amount received by the allowance under
section six of but ninety per cent of deductions from
taxable income, which sum shall be credited to the
Old Age Assistance Fund, so that said section will
read as follows; Section 18. The state treasurer
shall annually, on or before November twentieth,
distribute to the several cities and towns, in propor-
tion to the amounts of state tax imposed upon such
cities and towns in that year, the proceeds of the taxes
collected by r the commonwealth on incomes under
chapter sixty-two, after deducting a sum sufficient to
reimburse the commonwealth for the expenses in-
curred in the collection and distribution of said in-
come taxes, and for such of said taxes as have been
refunded under said chapter sixty-two or section
twenty-seven of this chapter during said year, to-
gether with any interest or costs paid on account of
refunds, which shall be retained by the common-
wealth, and after deducting the amount received by
the allowance under section six of said chapter sixty-
two of but ninety per cent of deductions from taxable
income, which sum shall be credited to the Old Age
Assistance Fund.

3
4
5

6
/

8
9

10
11
12
13
14
15
16
17
18
19
20
21
9.9.

23
24
25
26
27

1 Section 3. This act shall take effect as of Janu-
-2 ary first, nineteen hundred and thirty-three, and shall
3 apply to income received in nineteen hundred and
4 thirty-two.
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Raising Revenue under the Business
Corporation Tax Law for the Purpose of meeting in
Part the Costs of Old Age Assistance.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section thirty of chapter sixty-three
2 of the General Laws, Tercentenary edition, is hereby
3 amended by striking out subsection five, and insert-
-4 ing in place thereof the following subsection:
5 5. “Net income”, except as otherwise provided in
6 sections thirty-four and thirty-nine, the net income
7 for the taxable year as required to be returned by the
8 corporation to the federal government under the
9 federal revenue act applicable for the period, adding

10 thereto any net losses, as defined in said federal
11 revenue act, that have been deducted, and all interest
12 and dividends not so required to be returned as net
13 income which would be taxable if received by an in-
-14 dividual inhabitant of the commonwealth, and ten
15 per cent of all other deductions.

1 Section 2. Section twenty of chapter fifty-eight
2 of the General Laws, Tercentenary edition, is hereby
3 amended by inserting, in line seven, after the word
4 “refunds”, the words: —and after deducting the
5 amount received by the disallowance under section

C&e Commontocalti) of Massachusetts
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thirty, clause five, of chapter sixty-three, of ten per
cent of all other deductions, to be credited to the Old
Age Assistance Fund, so as to read as follows:
Section 20. From the total taxes paid in any state
fiscal year by domestic business and domestic manu-
facturing corporations and foreign manufacturing and
other foreign corporations under sections thirty to
fifty-one, inclusive, of chapter sixty-three there shall
be deducted such taxes paid under said sections as
have been refunded under said chapter or section
twenty-seven of this chapter during said year, to-
gether with any interests or costs paid such corpora-
tions on account of refunds, and after deducting the
amount received by the disallowance under section
thirt}'- , clause five, of chapter sixty-three, of ten per
cent of all other deductions, to be credited to the Old
Age Assistance Fund. One sixth of the balance shall
be retained by the commonwealth, and five sixths
shall be distributed, credited and paid to each of the
several towns in the proportion that the value of the
tangible property owned by all corporations taxable
under any provision of sections thirty to fifty-one,
inclusive, of chapter sixty-three and situated in each
town bears to the value of the total tangible prop-
erty owned by all such corporations and situated
within the commonwealth, as determined by the
commissioner from the returns of the previous taxable
year, or in such other manner as he may deem just and
equitable.

6
t

8

9

10
11
12
13
14
15
16
17
18
19
20
21
9.9.

23

24
25
26
27
28
29
30
31
32
33
34

1 Section 3. This act shall take effect as of Janu-
-2 ary first, nineteen hundred and thirty-three, and shall
3 apply to income received in nineteen hundred and
4 thirty-two.
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Raising Revenue under the Inheritance
Tax Law for the Purpose of Meeting in Part the Costs
of Old Age Assistance.

1 Section 1. Every bequest, devise, gift or other
2 transfer comprehended by the provisions of chapter
3 sixty-five of the General Laws, but which is subject
4 to exemption from the provisions of said chapter
5 sixty-five as coming within the exceptions where such
6 property is to, or to be used for, “charitable, educa-
-7 tional or religious societies or institutions, the prop-
-8 erty of which is by the laws of the commonwealth
9 exempt from taxation, or for or upon trust for any

10 charitable purposes to be carried out within the com-
il monwealth, or to or for the use of the commonwealth
12 or any town therein for public purposes,” is hereby
13 made subject to a tax of three per cent upon the value
14 as of the day of death determined as provided in said
15 chapter sixty-five.

1 Section 2. This act shall take effect in respect to
2 the estates of all persons dying subsequent to April
3 first, nineteen hundred and thirty-three, and the sums
4 collected under it shall be credited to the Old Age
5 Assistance Fund.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Ciic Commontoealtf) of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing an Excise on Beverage in Lieu of Local
Property Tax and providing an Old Age Assistance
Fund.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter sixty-four A,
3 under the title Excise on Beverage, the following new
4 chapter:

6 Section 1. The following words and phrases, as
7 used in this chapter shall have the following mean-
-8 ings unless the context otherwise requires:
9 (a) “Commissioner”, the commissioner of corpo-

-10 rations and taxation.
11 (b ) “Beverage”, all drink of a nature commonly
12 sold or dispensed in bottles or containers serving the
13 same or a similar purpose, and all drink of a nature
14 commonly sold or dispensed at soda fountains,
15 whether or not in fact so sold or dispensed. The term
16 shall not be construed to include milk, unmixed with
17 other ingredients, nor tea, coffee, cocoa or chocolate

ALTERNATIVE SUGGESTIONS.

Cl)t Commontoealtf) of e©assacl)Uoetts

5 Chapter 648
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18 commonly so-called, nor water unmixed with any
19 other element or ingredient enhancing its commercial
20 value. Water mixed with any other element or in-
21 gredient enhancing its commercial value, whether
22 produced by natural causes or otherwise, shall be
23 deemed beverage.
24 (c) “Possessor”, manufacturer or producer of
25 beverage, or, in case of beverage manufactured or
26 produced, without the commonwealth, the first in
27 possession thereof within the commonwealth after the
28 completion of the act of importation.
29 (d) The word “produced” shall be deemed to
30 include the act of bottling or placing in containers.
31 (e) The word “stamp” shall be deemed to in-
32 elude a bottle cap or crown
33 Section 2. An excise is hereby imposed on all
34 beverage produced, manufactured or being within the
35 commonwealth at the rate of one cent per half pint
36 or fraction thereof. Said excise shall immediately
37 accrue and be collected from the possessor upon
38 manufacture, production or possession after impor-
39 tation. Except as otherwise provided in section
40 twenty the possessor shall procure, affix and cancel
41 the stamps provided and pay the excise imposed by
42 this section. The payment of said excise shall, except
43 as otherwise provided in section twenty, be denoted
44 by stamps affixed to the bottle, container, or other
45 receptacle holding the beverage.
46 Section 3. Stamps for the purpose of paying the
47 excise under this chapter shall be prepared by the
48 commissioner in such form, in such denominatio:
49 and in such quantities as he may prescribe. He
50 shall make provision for sale of such stamps in such
51 places and at such times as he deems necessary
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Section 4- The commissioner shall make and ex-
ecute in behalf of the commonwealth contracts for
the manufacture of the stamps required by this
chapter and for necessary dies, plates and printing.
He shall be the custodian of the stamps, dies, plates
and other materials and things used in the manu-
facture of said stamps.

52
53
54
5o

56
5/

58
Section 5. Whenever a stamp is used under this

chapter, the person using or affixing it shall write
or stamp thereon the initials of his name and the
date when the same is affixed or used, and shall cut
or perforate the stamp in a substantial manner, or
shall otherwise cancel the stamp in accordance with
regulations of the commissioner, so that it cannot
be used again.

59
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Section 6. If any stamps have been erroneously
affixed, the commissioner, upon presentation of a
claim for the amount of such stamps, and upon the
production of evidence satisfactory to him that
such stamps were affixed erroneously so as to cause
loss to the persons making the claim by said amount,
or such part thereof as he may allow, shall certify
to the comptroller the amount so erroneously paid,
and the state treasurer shall pay said amount with-
out any appropriation therefor by the general court.
Such claims shall be presented to the commissioner
in writing duly verified; shall state the full name

and address of the claimant, the date of the errone-
ous affixing, and the face value of the stamps; shall
describe the container to which the stamps were af-
fixed; and shall contain such evidence as may be
available upon which the demand for repayment is
based. Such claims shall be presented within ninety
days after the alleged erroneous affixing. If the

67
68
69
70
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H
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86 commissioner rejects a claim or any part thereof,
87 the claimant may, within thirty days after the date
88 of the rejection, apply to the board of tax appeals,
89 which shall thereupon review the facts of the case,
90 and shall forthwith give a written decision to the
91 claimant and to the commissioner; and if the board
92 grants any repayment to the claimant, the amount
93 of the repayment shall be certified and paid as
94 herein provided.
95 Section 7. The commissioner may make such
96 rules and regulations consistent with this chapter as
97 he deems necessary, and may prescribe such further
98 forms, books, records and papers as he deems essen-
99 tial for carrying out its provisions.
100 Section 8. The excise imposed by this chapter
101 may be recovered in an action brought in Suffolk
102 county in the name of the commonwealth, or by an
103 information in equity in the name of the commis-
104 sioner brought in the supreme judicial court for said
105 county.

106 Section 9. Every possessor shall keep or cause
107 to be kept at some accessible place within the corn-
108 monwealth true books of account wherein shall be
109 recorded, plainly and legibly, the daily manufacture,
110 production or first possession of all beverage, the date
111 and place of purchase of all stamps, the amount of
112 stamps purchased, and the amount affixed to bottles
113 or containers and the date of affixation.
114 Section 10. Every possessor shall annually on or
115 before the first day of February make a return un-
116 der penalties of perjury to the commissioner in such
117 form as he shall prescribe setting forth the amount
118 of beverage manufactured, produced or possessed
119 during the preceding calendar year, the amount of
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stamps affixed thereto and cancelled, the amount of
stamps purchased during said period, and the place of
purchase, and such other information as the commis-
sioner may reasonably require for purposes of verify-
ing the payment of the excise imposed by this chapter.

120
121
122
123
124

Section 11. The commissioner may, at any time
within two years after the first day of February of
the year in which the return required by section
ten is to be filed, examine the books and papers of
any person, firm, association or corporation required
to make such return, and such books and papers
shall at all times be subject to his inspection or that
of any of his representatives between the hours of
ten o’clock in the forenoon and four o’clock in the
afternoon on any business day except Saturday.
The commissioner may enforce by mandamus his
right to examine such books and papers.

125
126
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128
129
130
131
132
133
134
135
136

Section 12. Whoever refuses to permit the com-

missioner, or any of his representatives, to inspect
books or papers as provided in section eleven, or
fails to keep books of account as provided in sec-
tion nine or to preserve such books for such period
as the same shall be open to the inspection of the
commissioner, and whoever alters, cancels or oblit-
erates entries therein except to make corrections,
or makes false entries therein, shall be punished by a
fine of not less than five hundred nor more than five
thousand dollars or by imprisonment for not less than
three months nor more than two years, or both.

137
138
139
140
141
142
143
144
145
146
147
14S

Section 13. No person, firm, association or cor-
poration, except a duly authorized agent of the com-
missioner, shall sell or offer or expose for sale any
stamp issued pursuant to this chapter without first
obtaining from the commissioner his written con-

149
150
151
152
153
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154 sent. Any person violating the provisions of this
155 section shall be punished by a fine of not less than
156 two hundred nor more than one thousand dollars.
157 Section 14 . Any possessor failing to affix stamps
158 as provided in this chapter or otherwise avoiding or
159 failing to pay the excise provided shall be pun-
-160 ished by a fine of not less than five hundred nor more
161 than one thousand dollars.
162 Section 15. Whoever wilfully removes or alters
163 or knowingly permits to be removed or altered the
164 cancelling or defacing marks of any stamp provided
165 for by this chapter with intent to use such stamp
166 or knowingly or wilfully buys, prepares for use,
167 uses, has in possession, or suffers to be used, any
168 washed, restored or counterfeit stamps, shall be
169 punished by a fine of not less than five hundred nor
170 more than one thousand dollars or by imprisonment
171 for not more than one year, or both.
172 Section 16. Whoever uses or permits to be used
173 any bottle or container, that has previously been
174 used, without removal of any stamp affixed thereto
175 and affixation and cancellation of a new stamp, and
176 whoever uses or attempts to use any stamp which
177 has previously been used, shall be punished by a
178 fine of not less than five hundred nor more than one
179 thousand dollars or by imprisonment for not more
180 than one year, or both.
181 Section 17. Whoever makes use of a stamp to
182 denote the payment of the excise imposed by this
183 chapter, without effectually cancelling such stamp,
184 and whoever makes any fraudulent use of a stamp
185 to avoid payment of the excise, and whoever sells,
186 consumes or otherwise disposes of any beverage sub-
-187 ject to the excise, knowing or having reason to believe
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188 that the excise thereon has not been paid, shall be
punished by a fine of not less than five hundred nor
more than one thousand dollars or by imprisonment
for not more than one year, or both.

189
190
191
192 Section 18. Any person, firm, association or cor-

poration failing to file when due any return required
by this chapter shall be subject to a penalty of five
dollars for every day during which default continues,
but the commissioner may abate such penalty in
whole or in part. Penalties thus incurred may be
recovered in the manner provided in section eight for
recovery of the excise.

193
194
195
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199

Section 19. If any return required by this chap-
ter contains a false statement which is known, or
by the exercise of reasonable care might have been
known, to the person making it to be false, such
person shall be punished by a fine of not less than
five hundred nor more than five thousand dollars or
by imprisonment for not less than three months nor
more than two years, or both.

200
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Section 20. The commissioner may, in his dis-
cretion, permit possessors of beverage, upon giving
adequate bond and under such other reasonable con-
ditions as he shall prescribe, to pay the excise imposed
by section two otherwise than by the procurement,
affixation and cancellation of stamps, and in such
event, such possessor shall not be subject to penalties
for failure to affix and cancel stamps with respect to
such beverage as may be designated in the commis-
sioner’s permit.
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209
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Section 21. The supreme judicial court shall
have jurisdiction in equity to restrain the collection,
upon any transaction exempted by the constitution
and laws of the United States, of the excise im-

218
219
220
221
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222 posed by this chapter. Said bill shall be brought
223 against the commissioner, whether the question of
224 the collection of the excise is in the hands of the
225 attorney general or pending before the board of tax
226 appeals or is still in the hands of the commissioner.
227 Section 22. All sums received under this chapter
228 as excise, penalties, forfeitures, interest, costs of suit
229 and fines shall be paid into the treasury of the corn-
-230 monwealth, and shall (after the deduction of all re-
-231 funds and administrative expenses) be credited to a
232 fund to be known as the Old Age Assistance Fund.
233 Said fund shall be employed to reimburse cities and
234 towns upon proper approval by the commissioner of
235 public welfare and certification to him for the total
236 amount of expenditures made under the provisions of
237 chapter one hundred and eighteen A, and the balance
238 shall be retained by the commonwealth to defray
239 expenses chargeable to the commonwealth under the
240 provisions of said chapter.

1 Section 2. Section five of chapter fifty-nine of
2 the General Laws, as last amended by chapter four
3 hundred and sixteen of the acts of nineteen hundred
4 and thirty, is hereby further amended by inserting
5 the following new clause: -
6 Thirty-sixth, Beverage subject to tax under the
7 provisions of chapter sixty-four B.

1 Section 3. If the provisions of section two of
2 chapter sixty-four B, imposing an excise on all
3 beverage produced, manufactured or being within
4 the commonwealth, are declared unconstitutional or
5 inoperative by a final judgment, order or decree of the
6 supreme court of the United States or of the supreme
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judicial court of the commonwealth, the remainder
of this act, with the exception of this section, shall
be null and void. If such portion of this act shall thus
become null and void, the provisions of prior laws
which are made inoperative or which are affected by
this act shall continue in full force and effect in all
respects as though this act had not been enacted. In
such case the taxes that have become due or assess-
able under such prior laws shall be assessed as soon
as may be, and the time for making any assessment
or performing any other duty imposed or privilege
granted by such laws shall be extended for a period of
one year after the date when such laws are thus de-
termined to be in force. If any part, section or sub-
division of this act other than the portion heretofore
referred to shall be declared unconstitutional, the
validity of the remaining parts of this act shall not
be affected thereby.

7

8
9

10
11
12
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14
15
16
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20
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23
24

Section 4. This act shall become operative July
first, nineteen hundred and thirty-three.

1
2
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In the Year One Thousand Nine Hundred and Thirty-Three,

An Act providing an Excise on Tobacco and Tobacco
Products in Lieu of Local Property Tax and providing
an Old Age Assistance Fund.

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter sixty-four B,
3 under the title Excise on Tobacco and Tobacco
4 Products, the following new chapter:

5

6 Section 1. The following words and phrases, as
7 used in this chapter, shall have the following mean-
-8 ings unless the context otherwise requires:
9 (a) “Commissioner”, the commissioner of corpo-

-10 rations and taxation.
11 ( b ) “Possessor”, manufacturer or producer of the
12 articles enumerated in section two, or, in case such
13 articles are manufactured or produced without the
14 commonwealth, the first in possession thereof within
15 the commonwealth after completion of the act of
16 importation.
17 (c) “Container”, any box, package or other form of
18 container, in which or from which it is customary to
19 sell at retail articles of the class subject to the excise.
20 Section 2. An excise is hereby imposed on all

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cftc CommontoeaUfj of egassacfnisetts

Chapter 64C.
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21 articles in this section enumerated, produced, manu-
factured or being within the commonwealth at the
rates herein stated. Said excise shall immediately
accrue upon manufacture, production or possession
after importation, and shall be collected from the
possessor as hereinafter provided. Except as other-
wise hereinafter provided, the possessor shall within
forty-eight hours after manufacture or production
within the commonwealth, or within forty-eight hours
after coming into possession of the articles if manu-
factured or produced without the commonwealth,
procure, affix and cancel the stamps provided and
pay the excise imposed by this section. The payment
of said excise shall be denoted by stamps affixed to
the container. The commissioner may, in his discre-
tion and under such regulations and subject to such
conditions as he may prescribe, permit imported
articles to remain unstamped in the hands of whole-
salers or jobbers until the original case or crate is
broken, unpacked or sold, and may in other cases, for
good cause and subject to such conditions as he shall
impose, reasonably extend the time within which
stamps shall be affixed to containers. The articles
subject to excise and the rates thereon are as fol-
lows :

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

1. Little Cigars. —Upon cigars of all descriptions
made of tobacco, or any substitute therefor, and
weighing not more than three pounds per thousand,
one cent for each ten cigars, or fraction thereof.

46
47
48
49

2. Cheroots, Stogies, etc. Upon cigars of all de-
scriptions made of tobacco, or any substitute therefor,
and weighing more than three pounds per thousand,
of a class ordinarily retailing for three cents each, or

less, three dollars per thousand.

50
51
52
53
54
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3. Cigars. Upon cigars of all descriptions made
of tobacco, or any substitute therefor, and weighing
more than three pounds per thousand, of a class
ordinarily retailing for over three cents each, ten
dollars per thousand.

55
56
57
58
59

For the purpose of computing the tax, cheroots,
stogies, etc., are hereby classed as cigars.

60
61

4. Cigarettes. Upon all cigarettes made of to-
bacco or any substitute therefor; upon each package
of a class ordinarily retailing for five cents, or less, one
cent; upon each package of a class ordinarily retail-
ing for more than five cents each an additional one
cent for each five cents or fractional part thereof of the
ordinary retail selling price in excess of five cents.

62
63
64
65
66
67
68

5. Snuff, Chewing Tobacco. Upon snuff, and
chewing tobacco, one cent for each three ounces or
fractional part thereof.

69
70
71

6. Smoking Tobacco. Upon all smoking tobacco,
including granulated, plug-cut, crimp-cut, ready-
rubbed, and other kinds and forms of tobacco pre-
pared in such manner as to be suitable for smoking in
a pipe or cigarette: upon each package of a class
ordinarily retailing for five cents, or less, one cent;
upon each package of a class ordinarily retailing for
more than five cents each an additional one cent for
each five cents or fractional part thereof of the ordi-
nary retail selling price in excess of five cents.

72
73
74
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(a) Whenever in this section reference is made to
products of a class retailing at a certain price, as the
basis for computing the tax, it is intended to mean the
ordinary, customary or usual price paid by the con-
sumer for products of that class, irrespective of
whether the particular article is in fact sold at such
price or otherwise disposed of.

82
83
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88
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89 (b ) When the ordinaryretail price is referred to in
this section as the basis for computing the amount of
stamps required on any article, it is intended to mean
the ordinary retail or selling price of the article before
adding the amount of the tax.

90
91
92
93

Section 3. Stamps for the purpose of paying the
excise under this chapter shall be prepared by the
commissioner in such form, in such denominations
and in such quantities as he may prescribe. He
shall make provision for sale of such stamps in such
places and at such times as he deems necessary.
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Section 4- The commissioner shall make and ex-
ecute in behalf of the commonwealth contracts for
the manufacture of the stamps required by this
chapter and for necessary dies, plates and printing.
He shall be the custodian of the stamps, dies, plates
and other materials and things used in the manu-
facture of said stamps.
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Section 5. Whenever a stamp is used under this
chapter, the person using or affixing it shall write
or stamp thereon the initials of his name and the
date when the same is affixed or used, and shall cut
or perforate the stamp in a substantial manner, or
shall otherwise cancel the stamp in accordance with
regulations of the commissioner, so that it cannot
be used again.
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Section 6. If any stamps have been erroneously
affixed, the commissioner, upon presentation of a
claim for the amount of such stamps, and upon the
production of evidence satisfactory to him that
such stamps were affixed erroneously so as to cause
loss to the persons making the claim by said amount,
or such part thereof as he may allow, shall certify
to the comptroller the amount so erroneously paid,
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and the state treasurer shall pay said amount with-
out any appropriation therefor by the general court.
Such claims shall be presented to the commissioner
in writing duly verified; shall state the full name
and address of the claimant, the date of the errone-
ous affixing, and the face value of the stamps; shall
describe the container to which the stamps were af-
fixed; and shall contain such evidence as may be
available upon which the demand for repayment is
based. Such claims shall be presented within ninety
days after the alleged erroneous affixing. If the
commissioner rejects a claim or any part thereof,
the claimant may, within thirty days after the date
of the rejection, apply to the board of tax appeals,
which shall thereupon review the facts of the case,
and shall forthwith give a written decision to the
claimant and to the commissioner; and if the board
grants any repayment to the claimant, the amount
of the repayment shall be certified and paid as
herein provided.
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Section 7. The commissioner may make such
rules and regulations consistent with this chapter as
he deems necessary, and may prescribe such further
forms, books, records and papers as he deems essen-
tial for carrying out its provisions.
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Section 8. The excise imposed by this chapter
may be recovered in an action brought in Suffolk
county in the name of the commonwealth, or by an
information in equity in the name of the commis-
sioner brought in the supreme judicial court for said
county.
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154 Section 9. Every possessor shall keep or cause

to be kept at some accessible place within the com-
monwealth true books of account wherein shall be

155
156



HOUSE — No. 410. [Jan.42

157 recorded, plainly and legibly, the daily manufacture,
158 production or first possession of all articles subject to
159 the excise, the date and place of purchase of all
160 stamps, the amount of stamps purchased, and the
161 amount affixed to containers and the date of affixa-
-162 tion.
163 Section 10. Every possessor shall annually on or

164 before the first day of February make a return un-

-165 der penalties of perjury to the commissioner in such
166 form as he shall prescribe setting forth the amount
167 of articles subject to the excise, manufactured, pro-
-168 duced or possessed during the preceding calendar
169 year, the amount of stamps affixed thereto and can-

-170 celled, the amount of stamps purchased during said
171 period, and the place of purchase, and such other
172 information as the commissioner may reasonably
173 require for purposes of verifying the payment of the
174 excise imposed by this chapter.
175 Section 11. The commissioner may, at any time

176 within two years after the first day of February of
177 the year in which the return required by section
178 ten is to be filed, examine the books and papers of
179 any person, firm, association or corporation required
180 to make such return, and such books and papers
181 shall at all times be subject to his inspection or that
182 of any of his representatives between the hours of
183 ten o’clock in the forenoon and four o’clock in the
184 afternoon on any business day except Saturday.
185 The commissioner may enforce by mandamus his
186 right to examine such books and papers.

187 Section 12. Whoever refuses to permit the com-
-188 missioner, or any of his representatives, to inspect
189 books or papers as provided in section eleven, or

190 fails to keep books of account as provided in sec-



1933.] HOUSE No. 410. 43

191 tion nine or to preserve such books for such period
192 as the same shall be open to the inspection of the
193 commissioner, and whoever alters, cancels or oblit-
-194 erates entries therein except to make corrections,
195 or makes false entries therein, shall be punished by
196 a fine of not less than five hundred nor more than
197 five thousand dollars or by imprisonment for not
198 less than three months nor more than two years,
199 or both.
200 Section 13. No person, firm, association or cor-
201 poration, except a duly authorized agent of the corn-
202 missioner, shall sell or offer or expose for sale any
203 stamp issued pursuant to this chapter without first
204 obtaining from the commissioner his written con-
205 sent. Any person violating the provisions of this
206 section shall be punished by a fine of not less than
207 two hundred nor more than one thousand dollars.
208 Section 14- Any possessor failing to affix stamps
209 as provided in this chapter or otherwise avoiding or
210 failing to pay the excise provided shall be punished
211 by a fine of not less than five hundred nor more than
212 one thousand dollars.
213 Section 16. Whoever wilfully removes or alters
214 or knowingly permits to be removed or altered the
215 cancelling or defacing marks of any stamp provided
216 for by this chapter with intent to use such stamp
217 or knowingly or wilfully buys, prepares for use,
218 uses, has in possession, or suffers to be used, any
219 washed, restored or counterfeit stamps, shall be
220 punished by a fine of not less than five hundred nor
221 more than one thousand dollars or by imprisonment
222 for not more than one year, or both
223 Section 16. Whoever uses or permits to be used
224 any container, that has previously been used, with
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225 out removal of any stamp affixed thereto and affixa-
tion and cancellation of a new stamp, and whoever
uses or attempts to use any stamp which has pre-
viously been used, shall be punished by a fine of not
less than five hundred nor more than one thousand
dollars or by imprisonment for not more than one
year, or both.
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Section 17. Whoever makes use of a stamp to
denote the payment of the excise imposed by this
chapter, without effectually cancelling such stamp,
and whoever makes any fraudulent use of a stamp
to avoid payment of the excise, and whoever sells,
consumes or otherwise disposes of any article subject
to the excise, knowing or having reason to believe that
the excise thereon has not been paid, shall be punished
by a fine of not less than five hundred nor more than
one thousand dollars or by imprisonment for not
more than one year, or both.
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Section 18. Any person, firm, association or cor-
poration failing to file when due any return required
by this chapter shall be subject to a penalty of five
dollars for every day during which default continues,
but the commissioner may abate such penalty in
whole or in part. Penalties thus incurred may be
recovered in the manner provided in section eight for
recovery of the excise.
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Section 19. If any return required by this chap-
ter contains a false statement which is known, or
by the exercise of reasonable care might have been
known, to the person making it to be false, such
person shall be punished by a fine of not less than
five hundred nor more than five thousand dollars or

by imprisonment for not less than three months nor
more than two years, or both.
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259 Section 20. No provision of this chapter shall
260 apply or be construed to apply to foreign or inter-
-261 state commerce, except in so far as the same may
262 be permitted under the provisions of the constitu-
-263 tion and laws of the United States, nor shall the
264 excise imposed by section two be construed to apply
265 to any act of the government of the United States.
266 Section 21. The supreme judicial court shall
267 have jurisdiction in equity to restrain the collection,
268 upon any transaction exempted by the constitution
269 and laws of the United States, of the excise im-
-270 posed by this chapter. Said bill shall be brought
271 against the commissioner, whether the question of
272 the collection of the excise is in the hands of the
273 attorney general or pending before the board of tax
274 appeals or is still in the hands of the commissioner.
275 Section 22. All sums received under this chapter
276 as excise, penalties, forfeitures, interest, costs of suit
277 and fines shall be paid into the treasury of the corn-
-278 monwealth, and shall (after the deduction of all
279 refunds and administrative expenses) be credited to a
280 fund to be known as the Old Age Assistance Fund.
281 Said fund shall be employed to reimburse cities and
282 towns upon proper approval by the commissioner of
283 public welfare and certification to him for the total
284 amount of expenditures made under the provisions of
285 chapter one hundred and eighteen A, and the balance
286 shall be retained by the commonwealth to defray
287 expenses chargeable to the commonwealth under the
288 provisions of said chapter.

1 Section 2. Section five of chapter fifty-nine of
2 the General Laws, as last amended by chapter four
3 hundred and sixteen of the acts of nineteen hundred
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4 and thirty, is hereby further amended by inserting
5 the following new clause;
6 Thirty-sixth, Articles subject to tax under the pro-
-7 visions of chapter sixty-four C.

2 chapter sixty-four C, imposing an excise on tobacco
3 and tobacco products produced, manufactured or
4 being within the commonwealth, are declared uncon-
5 stitutional or inoperative by a final judgment, order
6 or decree of the supreme court of the United States
7 or of the supreme judicial court of the common-
8 wealth, the remainder of this act, with the excep-
9 tion of this section, shall be null and void. If such

10 portion of this act shall thus become null and void,
11 the provisions of prior laws which are made inop-
12 erative or which are affected by this act shall con-
13 tinue in full force and effect in all respects as though
14 this act had not been enacted. In such case the
15 taxes that have become due or assessable under
16 such prior laws shall be assessed as soon as may be,
17 and the tune for making any assessment or perform-
18 ing any other duty imposed or privilege granted by
19 such laws shall be extended for a period of one year

20 after the date when such laws are thus determined
21 to be in force. If any part, section or subdivision
22 of this act other than the portion heretofore re-
23 ferred to shall be declared unconstitutional, the
24 validity of the remaining parts of this act shall not
25 be affected thereby.

1 Section 4. Section three of chapter one hundred
2 and eighteen A of the General Laws, inserted by
3 chapter four hundred and two of the acts of nineteen

1 Section 3. If the provisions of section two of
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4 hundred and thirty, is hereby amended by striking
5 out said section and inserting in place thereof the
6 following new section: -

7 Section 3. In respect to all aged persons in receipt
8 of assistance under this chapter, the town rendering
9 the assistance shall, after and subject to approval of

10 the bills by the department and subject otherwise to
11 the provisions of section forty-two of chapter one
12 hundred and twenty-two, be reimbursed for the
13 amount of assistance given by the commonwealth
14 from the proceeds of the tax imposed by chapter
15 sixty-four C within ten days of the approval of said
16 bills. If the department fails to act upon said bills
17 within four months of the date upon which they are
18 submitted, they shall be deemed to be approved, and
19 reimbursement therefor shall be given as herein pro-
20 vided.

Section 5. This act shall become operative July
first, nineteen hundred and thirty-three.

1
2
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act imposing an Excise on those Licensed for Theatri-
cal Exhibitions, Public Shows, Public Amusements and
Exhibitions.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter sixty-four A,
3 under the title Excise upon Licensees for Theatrical
4 Exhibitions, Public Shows, Public Amusements and
5 Exhibitions, the following new chapter:

6

7 Excise upon Licensees for Theatrical Exhi-
-8 bitions, Public Shows, Public Amusements
9 and Exhibitions.

10 Section 1. The following words and phrases, as
11 used in this chapter, shall have the following meanings
12 unless the context otherwise requires:
13 (a) “Commissioner”, the commissioner of corpo-
-14 rations and taxation.
15 ( b ) “Licensee”, a person having a license issued
16 pursuant to the provisions of section one hundred and
17 eighty-one of chapter one hundred and forty.
18 (c) “Admission fee”, any sum or thing of value

Cfte Commontoealtl) of e@assac|)usetto

Chapter 648.



HOUSE —No. 410.1933.] 49

19 paid or given directly or indirectly to gainadmittance
20 to, or which permits attendance at, theatrical exhibi-
21 tions, public shows, public amusements or exhibitions
22 of any description for which a license is required under
23 the provisions of section one hundred and eighty-one

24 of chapter one hundred and forty.
25 Section 2. Every licensee shall keep a complete
26 and accurate record of all admission fees. Said record
27 shall be in such form as the commissioner may pre-
28 scribe, and shall be preserved by the licensee for a

29 period of two years, and shall be free for inspection
30 at any time upon oral or written demand by the com-

31 missioner or his duly authorized agents.
32 Section 3. Every licensee shall, on or before the
33 fifteenth day of each month, file with the commis-
34 sioner a return under oath, on forms to be furnished
35 by the commissioner, stating in such detail as the
36 commissioner may require the admission fees re-

37 ceived by the licensee during the preceding calendar
38 month. Said return shall also contain or be accom-

39 panied by such further information as the commis-
40 sioner shall require. On or before the fifteenth day of
41 each month next succeeding the filing with the com-
42 missioner of said return, each licensee shall pay to
43 the commissioner an excise equal to seven per cent of
44 the aggregate amount of admission fees received by
45 him during the calendar month covered by the
46 return.
47 Section 4- If a licensee having failed to file a

48 return, or having filed an incorrect or insufficient
49 return without reasonable excuse, fails to file an
50 original or corrected return, as the case may require,
51 within twenty days after the giving of notice to him
52 by the commissioner of his delinquency, the commis-
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sioner shall determine the amount due at any time
within one year after the making of the earliest sale
included in such determination. A licensee may

53
54

oo

56 appeal from his decision within ten days thereafter
to the board of tax appeals, whose decision shall be
final. The commissioner, or, in the case of appeal,
the board of tax appeals, having made such determina-
tion, shall give notice to the delinquent licensee of the

5

58

59

60
amount determined to be due, and the licensee shall
within thirty days after the giving of such notice pay
to the commissioner the amount so determined.

61
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Section 5. A licensee, who fails to file a return
with the commissioner as required by section three,
or a corrected return as required by section four, shall
forfeit to the commonwealth, and shall pay to the
commissioner on demand, a sum of five dollars for
each day of delay after written notice by the com-
missioner of such failure. The commissioner may
remit a part of such penalty.
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Section 6. The commissioner may make reason-
able rules and regulations to carry into effect the pro-
visions of said chapter.
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Section 7. Sums due to the commonwealth under
this chapter as excise or as penalties or forfeitures
may be recovered by the attorney general in an action
brought in the name of the commissioner. The mayor
or the selectmen, as the case may be, shall at the
instance and direction of the commissioner revoke
or suspend for such period as he directs the license of
any licensee who violates any provisions of this chap-
ter, or rules and regulations authorized hereunder.
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Section 8. Any licensee who violates any pro-
visions of this chapter, or who files any false return,
affidavit or statement, shall be punished by a fine of
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87 not more than one thousand dollars or by imprison-
ment for not more than one year, or both.88

Section 9. All sums received under this chapter
as excise, penalties, forfeitures, interest, costs of suit
and fines shall be paid into the treasury of the com-
monwealth, and shall (after the deduction of all re-
funds and administrative expenses) be credited to a
fund to be known as the Old Age Assistance Fund.
Said fund shall be employed to reimburse towns as
provided in section three of chapter one hundred and
eighteen A, as amended by chapter two hundred and
fifty-nine of the acts of nineteen hundred and thirty-
two, and the balance shall be retained by the com-
monwealth for the purposes of carrying out the pro-
visions of said chapter.
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1 Section 2. This act shall become operative July
2 first, nineteen hundred and thirty-three.
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act to provide an Additional Excise on Electric Power
and Light Companies.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. In addition to all other taxes of every
2 kind now imposed by law, every person, firm, associa-
-3 tion or corporation engaged in the business of manu-
-4 factoring, generating or selling hydro-electric or
5 electric power within the commonwealth shall be sub-
-6 ject to the payment of an excise, license or privilege
7 tax of five tenths of one mill upon each kilowatt hour
8 of electric power sold in the commonwealth, and said
9 tax shall be paid to and collected by the commissioner

10 of corporations and taxation. If such seller procures
11 electric power which has been subject to the payment
12 of the excise, license or privilege tax hereinbefore
13 provided, a credit on said tax to the amount of the
14 excise tax already required to be paid by the person,
15 firm, association or corporation generating the same
16 within the commonwealth shall be allowed. The pro-
-17 visions of this section shall not apply to the electric
18 power manufactured and generated in another state
19 and brought into this commonwealth until such
20 power has lost its interstate character and immunities,
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21 nor shall the provisions of this section apply to any
22 person, firm, association or corporation owning and
23 operating an electric manufacturing or generating
24 plant of ten horsepower or less, nor shall the provi-
-25 sions of this section apply to an industrial plant
26 manufacturing and generating power for its own use
27 or for use upon its own premises or by its own paid
28 operatives or employees, but the tax shall be paid
29 upon so much thereof as may be sold to other than its
30 employees. This section shall not apply to a munic-
-31 ipality manufacturing or generating electricity for the
32 use of its customers.

1 Section 2. Every person, firm, association or
2 corporation engaged in the business of manufactur-
-3 ing, generating or selling electric power in the com-
-4 monwealth shall provide itself with and keep the
5 necessary instruments to show the amount of electric
6 power manufactured, generated or sold, expressed in
7 kilowatt hours, and shall keep permanent legible
8 records showing the amount of power, expressed in
9 kilowatt hours, manufactured, generated or sold each

10 day. Such records and instruments shall be subject
11 to examination by the commonwealth of Massachu-
-12 setts or its duly authorized representatives at any
13 time during business hours.

1 Section 3. All sums received under this chapter
2 as excise and penalties, forfeitures, interest, costs of
3 suit and fines shall be paid into the treasury of the
4 commonwealth, and shall (after the deduction of all
5 refunds and administrative expenses) be credited to a
6 fund to be known as the Old Age Assistance
7 Fund. Said fund shall be employed to reimburse
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8 towns as provided in section three of chapter one
9 hundred and eighteen A, as amended by chapter two

10 hundred and fifty-nine of the acts of nineteen hun-
-11 dred and thirty-two, and the balance shall be retained
12 by the commonwealth for the purposes of carrying out
13 the provisions of said chapter.

1 Section 4. This act shall take effect on July
2 first, nineteen hundred and thirty-three.
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General Laws (Ter. Ed.)

Adequate Assistance to Certain Aged Citizens.
Section 1. Adequate assistance to deserving citizens

in need of relief and support seventy years of age or over
who shall have resided in the commonwealth not less than
twenty years immediately preceding arrival at such age,
subject to such reasonable exceptions as to continuity
of residence as the department of public welfare, in this
chapter called the department, may determine by rules
hereinafter authorized, shall be granted under the super-
vision of the department. Such assistance shall, wherever
practicable, be given to the aged person in his own home
or in lodgings or in a boarding home, and it shall be suffi-
cient to provide such suitable and dignified care. No
person receiving assistance hereunder shall be deemed to
be a pauper by reason thereof.

Section 2. Each board of public welfare shall, for
the purpose of granting adequate assistance and service
to such aged persons, establish a division thereof to be
designated as the Bureau of Old Age Assistance. In de-
termining the need for financial assistance, said bureaus
shall give consideration to the resources of the aged person
and to the ability of children and others to support such
aged person. Separate records of all such aged persons
who are aided shall be kept and reports returned in the
manner prescribed by section thirty-four of chapter forty-
one and by sections thirty-two and thirty-three of chapter
one hundred and seventeen.

Section 3. In respect to all aged persons in receipt of
assistance under this chapter, the town rendering the
assistance shall, after and subject to approval of the bills

EXISTING LEGISLATION.

Chapter 118A.
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by the department and subject otherwise to the provisions
of section forty-two of chapter one hundred and twenty-
one, be reimbursed by the commonwealth for one third of
the amount of assistance given, or, if the person so aided
has no settlement in the commonwealth, for the total
amount thereof. If the person so aided has a legal settle-
ment in another town, two thirds of the amount of such
assistance given may be recovered in contract against the
town liable therefor in accordance 'with chapter one hun-
dred and seventeen.

Section 4. The department shall supervise the work
done and measures taken by the boards of public welfare
of the several towns inrespect to persons aided and service
given under this chapter; and for this purpose may make
such rules relative to notice and reimbursement, and such
other rules relating to the administration of this chapter,
as it deems necessary, and may visit any person aided, and
shall have access to any records and other data kept by
the boards of public welfare or their representatives relat-
ing to such assistance, and may require the production
of books and papers and the testimony of witnesses under
oath.

Acts of 1931, Chapter 398.

An Act imposing an Old Age Assistance Tax on Male
Inhabitants of the Commonwealth above the
Age of Twenty to provide Revenue for Carry-
ing Out the Terms of the Law providing Ade-
quate Assistance to Certain Aged Persons.

Whereas, The deferred operation of this act would tend
to defeat its purpose, therefore it is hereby declared to be
an emergency law, necessary for the immediate preserva-
tion of the public convenience.
Be it enacted, etc., as follows:

Section 1. In each of the years nineteen hundred and
thirty-one and nineteen hundred and thirty-two, an old
age assistance tax of one dollar shall be assessed on every
male inhabitant of the commonwealth above the age of
twenty, whether a citizen of the United States or an alien.
A statement of the purpose of such tax shall appear on the
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face of the tax bill. Nothing herein contained shall be
construed to affect the poll tax authorized to be assessed
by the assessors of the Shelburne Falls Fire District pur-
suant to the provisions of chapter two hundred and sixty-
two of the acts of eighteen hundred and fifty-five, and acts
in amendment thereof or in addition thereto.

Section 2. In each of said years, the assessors shall,
within a reasonable time after the preparation by them of
the lists of persons as provided in section four of chapter
fifty-one of the General Laws, assess the old age assistance
taxes ofall male persons whose names are contained in said
lists and deliver to the collector of taxes tax lists contain-
ing the names and addresses of all persons so assessed and
the amount of the respective taxes thereon. The asses-
sors shall also deliver to the collector their warrants in the
customary form for the collection forthwith of all old age
assistance taxes contained in said lists; but no such list
or warrant shall be issued to any collector until, conform-
ably to law, he has given bond and has otherwise qualified
himself for the performance of his duties. Old age assist-
ance taxes so committed to the collector shall be subject to
the laws relating to poll taxes committed by warrant under
section fifty-three of chapter fifty-nine of the General
Laws. Old age assistance taxes assessed hereunder may
be assessed separately as of April first and billed separately,
or may be assessed and billed by inclusion with poll taxes
assessed under section four of chapter sixty of the General
Laws.

Section 3. A collector of taxes receiving from the
assessors lists and warrants under the preceding section
shall forthwith proceed to collect the old age assistance
taxes from the persons entered on such lists. Except as
otherwise provided, all laws relating to the collection of
taxes, to the duties and powers of collectors, to money
collected as taxes, interest, charges and fees, to the ac-
counting for and turning over of money so collected, and
to the crediting thereof to the collector, shall apply to the
collection of old age assistance taxes from the persons
whose names appear on such lists.

Section 4. Assessors shall, in each of said years, on or
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before July first certify to the commissioner of corporations
and taxation, hereinafter called the commissioner, in such
form and detail as he may require, the total number of old
age assistance taxes assessed by them under section two of
this act and committed for collection in the then current
year, and the commissioner thereupon, but not later than
August first, shall assess and levy upon each city and town
a special state tax on account of the inhabitants therein
taxable under section one of this act, at the rate of one
dollar for each inhabitant so taxable. Such special state
tax shall be computed upon the information at the time of
assessment in his possession, and, in lieu of better infor-
mation, may be assessed upon information as to inhabit-
ants taxable under said section one, as shown in returns
and tables filed in the preceding year by the assessors with
the commissioner, or upon such other information as he
may have, and he may allow for such annual increase in
the number of old age assistance taxes as he may deter-
mine to be proper.

Section 5. The commissioner shall, in each of said
years, on or before October fifth certify and commit to the
state treasurer the taxes assessed under the preceding sec-
tion and the taxes so certified and committed shall there-
upon be due and payable by each city and town and the
treasurer thereof, and the state treasurer shall have the
same remedies and powers with respect to the collection
of the special state tax assessed as aforesaid as he has with
respect to the collection of the annual state tax.

Section G. The commissioner shall, in each of said
years, from time to time assess and levy upon each city
and town, and certify and commit to the state treasurer,
additional taxes with respect to inhabitants taxable under
section one and not included in the assessment made under
section four, and taxes so assessed shall be payable and
may be enforced in the same manner as those originally
assessed.

Section 7. The assessors may, in each of said years,
from time to time certify under oath to the commissioner,
in such form and detail as he may require, the list of old
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age assistance taxes which the collector of their city or
town has not been able to collect by reason of the poverty,
death or other inability of the persons assessed to pay, and
the commissioner shall determine the amount of such
uncollected taxes which, in his opinion, are uncollectible.
The state treasurer shall pay or credit to a city or town,
on account of such uncollected old age assistance taxes
assessed therein, such amounts as the commissioner may
from time to time certify as uncollectible.

Section 8. The proceeds of the old age assistance tax
imposed by section one of this act, shall be credited on the
books of the commonwealth to a fund to be known as the
Old Age Assistance Fund. Said fund shall be used to
reimburse cities and towns for assistance given by them
to aged citizens under the provisions of chapter one hun-
dred and eighteen A of the General Laws, inserted therein
by section one of chapter four hundred and twT o of the
acts of nineteen hundred and thirty, in the manner pro-
vided by section three of said chapter one hundred and
eighteen A, except that cities and towns shall be reim-
bursed in all cases for the total amount of such assistance
given by them and the provisions of the last sentence of
said section three shall not apply.

Section 9. The commissioner is hereby directed to
consider ways and means for permanently raising the
revenue required by the commonwealth and by the cities
and towns thereof to provide for financing the old age
assistance act, so called, giving special consideration to
various forms of sales taxes, amusement taxes, luxury
taxes, increases in income and inheritance taxes and any
other form of additional taxation by which such revenue
may be provided, and shall report to the general court his
findings and recommendations, together with drafts of
legislation necessary for carrying said recommendations
into effect, by filing the same with the clerk of the house
of representatives not later than the first Wednesday in
December of the year nineteen hundred and thirty-two.

Section IC. Sections one to seven, inclusive, of this
act shall take effect as of April first in the current year, and
section eight shall take effect July first in the current year.
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Acts of 1932, Chapter 259.
An Act relative to the Furnishing of Adequate

Assistance to Certain Aged Citizens.
Whereas, The deferred operation of this act would tend

to defeat its purpose, therefore it is hereby declared to be
an emergency law, necessary for the immediate preserva-
tion of the public convenience.
Be it enacted, etc., as follows:

Section 1. Section one of chapter three hundred and
ninety-eight of the acts of nineteen hundred and thirty-
one is hereby amended by striking out, in the second line,
the word “and” the first time it occurs and inserting in
place thereof a comma, and also by inserting after the
word “thirty-two” in the same line the words: and
nineteen hundred and thirty-three, so as to read as
follows: Section 1. In each of the years nineteen hun-
dred and thirty-one, nineteen hundred and thirty-two and
nineteen hundred and thirty-three, an old age assistance
tax of one dollar shall be assessed on every male inhabitant
of the commonwealth above the age of twenty, whether
a citizen of the United States or an alien. A statement of
the purpose of such tax shall appear on the face of the tax
bill. Nothing herein contained shall be construed to affect
the poll tax authorized to be assessed by the assessors of
the Shelburne Falls Fire District pursuant to the provi-
sions of chapter two hundred and sixty-two of the acts of
eighteen hundred and fifty-five, and acts in amendment
thereof or in addition thereto.

Section 2. Said chapter three hundred and ninety-
eight is hereby further amended by striking out section
eight and inserting in place thereof the following:
Section 8. Out of the sum of two million four hundred
thousand dollars, which is the estimated amount of the
proceeds of the old age assistance tax imposed by section
one of this act in the years nineteen hundred and thirty-
one and nineteen hundred and thirty-two, cities and towns
shall be reimbursed, without appropriation, on or before
November thirtieth, nineteen hundred and thirty-two, as
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hereinafter provided by clauses (a) and (6), for assistance
given by them to aged citizens under the provisions of
chapter one hundred and eighteen A of the Genera! Laws,
inserted therein by section one of chapter four hundred and
two of the acts of nineteen hundred and thirty, during the
ten months’ period ending April thirtieth, nineteen hun-
dred and thirty-two, if accounts therefor are rendered to
the department of public welfare on or before June
fifteenth, nineteen hundred and thirty-two, and are
approved by said department and certified by the comp-
troller, but not otherwise:

(a) In respect to such assistance given to persons having
no settlement in the commonwealth, the total amount
thereof;

(6) In respect to all other such assistance given, in the
proportion that said estimated amount of the proceeds
of said old age assistance tax in said years nineteen hun-
dred and thirty-one and nineteen hundred and thirty-two
less the amount to be reimbursed under said clause (a)
bears to the total amount of such other assistance given
by cities and towns during said ten months’ period, as
shown by said accounts rendered, approved and certified
as aforesaid.

Out of the proceeds of said tax in the year nineteen
hundred and thirty-three, and any balance of the proceeds
of said tax in the years nineteen hundred and thirty-one
and nineteen hundred and thirty-two, cities and towns
shall be reimbursed, on or before November thirtieth,
nineteen hundred and thirty-three, as provided by section
three of said chapter one hundred and eighteen A, as
amended, for assistance given by them as aforesaid during
the twelve months ending April thirtieth, nineteen hun-
dred and thirty-three, and for such assistance given by
them during the ten months’ period ending April thirtieth,
nineteen hundred and thirty-two, for which reimburse-
ment has not been made under clause (a) or clause (6)
aforesaid, if accounts therefor are rendered, approved and
certified as aforesaid prior to April thirtieth, nineteen
hundred and thirty-three.

Section 3. Chapter one hundred and eighteen Aof
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the General Laws, inserted by section one of chapter four
hundred and two of the acts of nineteen hundred and
thirty, is hereby amended by striking out section three and
inserting in place thereof the following; Section 3. In
respect to all aged persons in receipt of assistance under
this chapter, the town rendering the assistance shall be
reimbursed by the commonwealth for one third of the
amount of assistance given, or, if the person so aided has
no settlement in the commonwealth, for the total amount
thereof. If the person so aided has a legal settlement in
another town, two thirds of the amount of such assistance
given may be recovered in contract against the town liable
therefor in accordance with chapter one hundred and
seventeen. All accounts against the commonwealth for
allowances to cities and towns on account of moneys paid
for which they are entitled to reimbursement by the com-
monwealth hereunder shall be rendered to the depart-
ment on or before June fifteenth annually, and shall be for
the twelve months ending on the thirtieth day of April
preceding, and, if rendered as aforesaid, approved by the
department and certified by the comptroller but not
otherwise, shall be paid by the commonwealth.

Acts of 1928, Chapter 383.

An Act establishing a Public Bequest Commission
and a Public Bequest Fund.

Section 1 . Chapter six of the General Laws is hereby
amended by striking out section seventeen and inserting
in place thereof the following: Section 17. The armory
commissioners, the art commission, the board of appeal
from decisions of the commissioner of corporations and
taxation, the commission on administration and finance,
the commissioner of state aid and pensions, the commis-
sioners on uniform state laws, the public bequest commis-
sion, the state ballot law commission and the trustees of
the state library shall serve under the governor and
council, and shall be subject to such supervision as the
governor and council deem necessary or proper.
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Section 2. Said chapter six is hereby amended by
inserting after section twenty-eight, under the caption,
Public Bequest Commission, the following four new
sections:

Section 28A. There shall be a public bequest commis-
sion, consisting of the state secretary, the state treasurer
and the commissioner of state aid and pensions, ex officiis.
Said officials shall receive no additional compensation for
such service, but, with the approval of the governor and
council, may employ and remove such assistants and fix
their salaries, and may incur such other expenses, as may
be necessary to render effective the provisions of this and
the three following sections.

Section 288. There is hereby established a public be-
quest fund, which shall be under the control of said com-
missioners, and which shall consist of any bequests, de-
vises, contributions or other gifts to said fund or to said
commission for the use of said fund. So much of the prop-
erty provided to constitute said fund as aforesaid as con-
sists ofreal property or of tangible personal property shall
be sold by said commission, and the proceeds thereof shall
become a part of said fund. The state treasurer shall be
the custodian of said fund. The provisions of this and the
two following sections and of all other provisions of law
relative to said fund shall in all respects be subject to
amendment, alteration and repeal by the general court.

Section 28C. When, and so long as, the principal of
said fund amounts to five hundred thousand dollars, said
commission, with the approval of the governor and coun-
cil, may distribute, in accordance with its rules and regu-
lations relative thereto, the income from said fund to such
worthy citizens of the commonwealth, as, in its opinion,
by reason of old age and need, are entitled thereto. No
man under sixty-five and no woman under sixty shall be
deemed to be entitled to assistance from such fund.

Section 28D. Said commission, subject to the approval
of the governor and council, may make, and from time to
time mayalter and amend, rules and regulations governing
payments under section twenty-eight C.




