
HOUSE No. 481

By Mr. Delmore of Lowell (by request), petition of Charles H.
Slowey, mayor of Lowell, that the Board of Tax Appeals be abolished
and its powers and duties vested in tax appeal commissioners in the
judicial districts of the Commonwealth. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act abolishing the Board of Tax Appeals, and pro-
viding for the Performance of its Powers and Duties
by Tax Appeal Commissioners in the Judicial Districts
of the Commonwealth.

1 Section 1. Chapter fifty-eight Aof the General
2 Laws, as amended by section ten of chapter one hun-
-3 dred and eighty of the acts of nineteen hundred and
4 thirty-two, is hereby further amended by striking out
5 all of said chapter and inserting in place thereof the
6 following new chapter, under the heading: Tax
7 Appeal Commissioners:

Cfie Commontoealti) of £@assac!)usetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Chapter 58A.8

9 Section 1. There shall be in each judicial district
10 of the commonwealth a tax appeal commissioner, to
11 be appointed by the governor, with the advice and
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consent of the council, who shall be an attorney-at-
law, with at least ten years of active practice in his
profession, and a resident of the judicial district in
which he is appointed to serve. Said commissioner
shall be appointed for a term of two years, and until
the appointment and qualification of his successor.
He shall be paid at the rate of twenty dollars a day
for each day he performs the duties required by the
provisions of this chapter, and in addition shall be
allowed the necessary clerical and other expenses for
the proper performance of his duties, subject to the
approval of the governor and council.
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No such tax appeal commissioner shall act as
attorney, counsellor or accountant in any contested
matter of taxation before the department of corpora-
tions and taxation, before any board of assessors or

before the courts of the commonwealth; but the fore-
going shall not be construed to prevent such a com-

missioner from acting as attorney, counsellor or
accountant in any tax matters other than those deal-
ing with taxes levied by the commonwealth or by a

subdivision thereof.
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The county commissioners shall provide the tax
appeal commissioners of their respective counties
with suitable quarters in courthouses or other build-
ings for the conduct of hearings and other duties under
this chapter.
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Section 2. Each tax appeal commissioner shall
make to the general court an annual report contain-
ing such suggestions and recommendations for the
amendment, alteration and modification of existing
laws relative to taxation and related matters, as he
may deem desirable, and shall include in such report
a statement of the number and types of matters
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handled by him during the preceding state fiscal year
and the number of matters pending at the end of the
year.
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Section 3. Each tax appeal commissioner shall
have jurisdiction to decide appeals, within his judicial
district, under the provisions of sections eleven,
fourteen and twenty-five of chapter fifty-eight; of
clauses seventeenth and twenty-second of section
five of chapter fifty-nine; of sections seven, thirty-
nine, sixty-four, sixty-five, seventy-three and eighty-
one of said chapter fifty-nine; of section two of chap-
ter sixty A; of sections forty-five and fifty-one of
chapter sixty-two; of sections two, five, eighteen A,
twenty-eight, fifty-one, sixty and seventy-one of
chapter sixty-three; of section six of chapter sixty-
four; of sections five and ten of chapter sixty-four A;
of sections twenty-five and twenty-six of chapter
sixty-five; of section four of chapter sixty-five A;
and under any other provision of law wherein such
jurisdiction is or may be expressly conferred. Except
as otherwise provided by law, no appeal to the tax
appeal commissioner shall stay the collection of any
tax or excise. Whenever the commissioner of corpor-
ations and taxation, or a board of assessors before
whom or which a petition for the abatement of a tax
is or shall be pending fails to act upon said petition,
except with the written consent of the petitioner,
within four months of the date of the filing of such
petition for abatement, the petition shall be deemed
to be denied, and the taxpayer shall have the right to
take any appeal from such decision to which he may
be entitled by law, in the same manner as though the
commissioner of corporations and taxation or board
of assessors had in fact denied the said petition. The
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period limited in any statute for taking an appeal to
the tax appeal commissioner shall not begin to nm
until such a petition for abatement of a tax is in fact
denied by the commissioner of corporations and tax-
ation or board of assessors.
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Section 4- Any party taking an appeal to the tax
appeal commissioner from a decision or determination
of the commissioner of corporations and taxation or
of a board of assessors, hereinafter referred to as the
appellee, shall file a petition with the tax appeal com-
missioner having jurisdiction thereof and serve upon
said appellee in the manner provided in section six a
copy thereof. The commissioner of corporations and
taxation shall forthwith furnish a copy of each such
petition served upon him to the attorney general.
The petition upon such appeal shall set forth specifi-
cally the facts upon which the party taking an appeal,
hereinafter called the appellant, relies, together with
a statement of the contentions of law which the appel-
lant desires to raise. The appellant shall state upon
the petition the address at which service of any plead-
ing, motion, order, notice or process in connection
with the appeal can be made upon him. Within
twenty days of the date of the filing of such petition
upon appeal, the appellee may abate the tax ap-
pealed from in whole or in part or change his or its
determination. If the portion of the tax in issue is
abated only in part, or if abatement is refused, or if
the determination in issue is not changed to the satis-
faction of the appellant, the appellee shall, unless the
appeal is withdrawn by the appellant, file with the
tax appeal commissioner an answer stating fully each
finding of fact and ruling of law made with respect to
the tax or determination in issue and denying or
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admitting each and every allegation of fact contained
in the petition. A copy of the answer shall be served
upon the appellant, in the manner provided in section
six. Within ten days of the filing of the answer, the
party taking the appeal shall pay to the tax appeal
commissioner an entry fee of ten dollars. The tax
appeal commissioner shall not consider, unless equity
and good conscience so require, any issue of fact or
contention of law not specifically set out in the peti-
tion upon appeal or raised in the answer.
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Section 5. A hearing shall be granted if any party
to an appeal so requests, and, upon motion of any
party to an appeal or by direction of the tax appeal
commissioner, any appeal may be set down for a
hearing. Hearings before the tax appeal commis-
sioner shall be open to the public and such hearings
and all proceedings before the tax appeal commis-
sioner shall be conducted in accordance with such
rules of practice and procedure as the tax appeal
commissioner may make and promulgate.
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Section 6. The mailing by registered mail, post-
age prepaid, to the address of any appellant as given
on the petition upon appeal, or to the address of his
attorney or agent of record, if any, or to the usual
place of business of the commissioner of corporations
and taxation or of the board of assessors, shall be
deemed sufficient service of any pleading, motion,
order, notice or process so served in respect to pro-
ceedings before the tax appeal commissioner. He
may order that further notice be given in any case.
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Section 7. At the request of any party or on its
own motion, the tax appeal commissioner shall order
that all proceedings in a pending appeal be steno-
graphically reported. The tax appeal commissioner
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148 may contract for the reporting of such hearings at
the expense of the commonwealth and in such con-
tract may fix the terms and conditions upon which
transcripts will be supplied to him and to other per-
sons and agencies by the stenographer.
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Section 8. The tax appeal commissioner may
administer oaths, may summon and examine wit-
nesses and require, by subpoena, the production of
all returns, books, papers, documents, correspond-
ence and other evidence, pertinent to the matter
under inquiry, at any designated place of hearing,
and may require the taking of a deposition before
any person competent to administer oaths, either
within or without the commonwealth. In the case
of a deposition, the testimony shall be reduced to
writing by the person taking the deposition or under
his direction and shall then be subscribed by the
deponent.
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Either party may summon witnesses or may re-
quire the production of papers in the same manner
in which witnesses may be summoned and papers
may be required to be produced for the purpose of
trials in the courts. Any witness summoned or whose
deposition is taken shall receive the same fees and
mileage as witnesses in the courts.
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Section 9. Witness fees and expenses of service of
process, together with the entry fee of ten dollars
required in section four, may be taxed as costs
against the unsuccessful party to the appeal, in the
discretion of the tax appeal commissioner. In the
event that the commonwealth, or any official thereof,
is the unsuccessful party to an appeal, the costs shall
be paid from the state treasury upon certificate of
the tax appeal commissioner in such form as he may
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182 prescribe by regulation. In the event that a subdi-
vision of the commonwealth, or any official thereof,
is the unsuccessful party to an appeal, the costs shall
be paid from the treasury of such subdivision by the
treasurer thereof upon certificate of the tax appeal
commissioner in such form as he may prescribe by
regulation. In the event that costs are taxed against
an unsuccessful taxpayer, the tax appeal commis-
sioner shall certify the amount of the same and they
may be recovered in an action of contract by the
state treasurer, in the case of a tax assessed by the
commissioner of corporations and taxation, or by the
treasurer of the subdivision of the commonwealth in
behalf of which the tax appealed from was assessed.
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Section 10. The tax appeal commissioner shall
make findings of fact and a decision in each case
before him, and report thereon in writing, except
that the findings of fact and report thereon may be
omitted in case of a decision dismissing any proceed-
ing upon motion of the appellant. Such report may,
in the discretion of the commissioner, contain an
opinion in writing, in addition to the findings of fact
and decision. All reports, findings and opinions of
the commissioner and all evidence received by him,
including a transcript of the stenographic record of
the proceedings, shall be open to the inspection of the
public; except that the originals of books, documents,
records, models, diagrams and other exhibits intro-
duced in evidence before the tax appeal commis-
sioner may be withdrawn from the custody of the
tax appeal commissioner in such manner and upon
such terms as the tax appeal commissioner may in
his discretion prescribe. The decision of the tax
appeal commissioner shall be final as to findings of
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fact. From any decision of the commissioner upon
an appeal from a decision or determination of the
commissioner of corporations and taxation, or of a
board of assessors, except decisions of the tax appeal
commissioner under sections twenty-five and twenty-
six of chapter sixty-five, an appeal as to matters of
law may be taken directly to the full court of the
supreme judicial court by any party to the proceed-
ings before the said commissioner. A claim of appeal
shall be filed with the clerk of such court within
twenty days of the date of the decision of the tax
appeal commissioner and a copy of the record before
the said commissioner shall be filed with said clerk
within twenty days thereafter, unless further time
be allowed by the court or a justice thereof. The
record in such an appeal to the full court shall include
copies of the original assessment, the tax returns, if
any, filed by the taxpayer with respect to the tax in
issue, or copies of the original determination in issue,
the request for abatement or other petition filed with
the commissioner of corporations and taxation, or
with the board of assessors, the petition upon appeal
to the tax appeal commissioner, the answer to the
appeal, the report and findings of the said commis-
sioner including any opinions filed, all requests for
rulings of law and findings of fact and the disposition
of each by the said commissioner, the claim of appeal
to the full court and such portion of the stenographic
transcript of the evidence before the said commis-
sioner as may be necessary for the consideration of
any question of law raised before the said commis-
sioner which it is alleged that the said commissioner
has erroneously decided. Each claim of appeal shall
set out separately and particularly each error of law
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250 asserted to have been made by the said commissioner
251 with precise references to the portions and particu-
-252 lars of the proceedings before the said commissioner
253 in which it is alleged that error of law occurred. The
254 court shall not consider any issue of law which does
255 not appear to have been raised in the proceedings
256 before the said commissioner. The court upon de-
-257 termination of the appeal may make such order as
258 justice and equity may require including an order for
259 costs. The appeal to the full court under this section
260 shall be the exclusive method of reviewing any action
261 of the said commissioner, except action under sec-
-262 tions twenty-five and twenty-six of chapter sixty-five.

1 Section 2. All references in the General Laws to
2 the board of tax appeals which are not expressly re-

-3 pealed or amended by this act shall be construed as
4 meaning the tax appeal commissioners of the respec-
-5 tive judicial districts; and all powers and duties of
6 the board of tax appeals vested in it by any provision
7 of law not expressly repealed or amended by this act
8 shall be vested in the tax appeal commissioners of the
9 respective judicial districts.

1 Section 3. The initial appointments of the tax
2 appeal commissioners provided for in section one shall
3 be made by the governor, with the advice and consent
4 of the council, on or before December first of the cur-
-5 rent year, and said commissioners shall begin their
6 respective terms of office on the first day of January
7 following.

1 Section 4. Except as provided in section three,
2 this act shall become effective on the first day of
3 January, nineteen hundred and thirty-four.








