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By Mr. Luitwieler of Newton, petition of the United Improvement
Association of Boston relative to costs and counsel fees in certain
actions brought to compel compliance with law by certain public
officials. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Costs and Counsel Fees in Certain
Actions brought to Compel Compliance with the Law
by Certain Public Officials.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and sixty-one of the General
2 Laws is hereby amended by inserting after section
3 twelve the following new section:
4 Section 12A. In any action commenced under the
5 authority of and in accordance with the provisions of
6 section fifty-three of chapter forty of the General Laws,
7 the petitioners or complainants may apply to the court
8 for the appointment of counsel to act for them in the
9 subsequent proceedings. If such application is made,

10 the court shall, after notice to the city or town of which
11 the respondent or respondents is or are an officer or
12 officers, give a summary hearing and if it appears that
13 the petition or bill has been filed or the proceedings
14 instituted in good faith and that there is probable cause
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15 to believe that the relief prayed for should be granted,
16 the court shall appoint counsel who shall conduct the
17 subsequent proceedings in behalf of the petitioners or
18 complainants. The expenses of the proceedings after
19 the appointment of such counsel, including reasonable
20 counsel fees which shall be allowed by the court, shall
21 be paid by the city or town of which the respondent or
22 respondents is or are an officer or officers. If such
23 counsel is appointed, the petitioners or complainants
24 shall not be liable for costs in case they do not prevail.
25 If the court shall refuse to appoint counsel upon any
26 such application and the petitioners or complainants
27 shall nevertheless prosecute their petition, bill or
28 proceedings, the court shall, if the relief prayed for is
29 granted, allow the reasonable expenses of the proceed-
-30 ings, including counsel fees, and the same shall be
31 paid by the city or town of which the respondent or

32 respondents is or are an officer or officers.


