
No. 826HOUSE
By Mr. DesChenes of Fitchburg, petition of Louis N. M. DesChenes

for an investigation of the entire proceedings in connection with the

nomination and election of Representatives from the Eleventh W orces-
ter Representative District. Elections (House).

In the Year One Thousand Nine Hundred and Thirty-Three.

T„ the Honorable House of Representatives of the Commonwealth of
Massachusetts in General Court assembled.

The undersigned petitioner, a citizen of Fitchburg and
a member of the House of Representatives for the 11th
Worcester District, respectfully represents upon informa-
tion and belief as follows:

That, he, Louis N. M. DesChenes, together with Henry
A. Estabrook, were the Republican candidates for the
office of Representative in the same District, and were
duly elected to the office of Representative to the General
Court of Massachusetts from said 11th Worcester Dis-
trict, at the election held November 8, 1932.

That, at the same election held in said District, on said
November 8, 1932, two other candidates, John J. Gil-
martin and Robert E. Greenwood, both citizens of Fitch-
burg, were the two Democratic candidates for the same
office.

That, at said election held in said District, the result of
this Representative contest, as determined by the Board
of Registrars of Voters of the city of Fitchburg, was that
said DesChenes received a total of 577 votes more than
said Gilmartin and 750 votes more than said Greenwood;
and said Estabrook received a total of 526 votes more than
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Gilmartin and 699 votes more than Greenwood; and
certificates of election duly certified were issued and de-
livered to said DesChenes and Estabrook by the City
Clerk.

That, subsequent to said election, about November 16,
1932, upon petition fostered by Gilmartin and Greenwood,
the Board of Registrars of Voters held a recount that
resulted in some changes and corrections in the number
of votes received by the four candidates, but, nevertheless,
the final total number of votes found by the Registrars at
the recount gave DesChenes a lead of 417 votes more than
Gilmartin and a lead of 549 votes more than Greenwood.
Estabrook led Gilmartin by 362 votes and Greenwood by
499 votes. No specific protest ofany one ballot was made,
though one Nixon Campbell, who said he represented
Greenwood and Gilmartin, stated at the conclusion of the
recount that he protested all and severally the blocks of
50 ballots in Ward 2, Precinct B, excepting one block.

That, thereafter, about November 18, 1932, said Gil-
martin and Greenwood brought a petition for a writ of
mandamus in the Supreme Judicial Court against the
Board of Registrars of Voters of said city of Fitchburg
and against Sanford E. Worthington, the City Clerk of
said city of Fitchburg, apparently for the purpose of hav-
ing an Auditor appointed to hear the parties and evidence,
and have the Court order the said Registrars to count the
ballots in Ward 2, Precinct B, only, in said Representa-
tive contest, in a manner other than they had been counted
by the election officers immediately after the close of the
polls November 8, 1932, and by the Registrars at the re-
count November 16, 1932, and to compel the Board of
Registrars and City Clerk to alter and amend the records.

That, by order of a Single Justice of the Supreme
Judicial Court, one Daniel L. Smith was appointed as
Auditor. The hearings were held for six days at City Hall,
Fitchburg. The petitioners, Gilmartin and Greenwood,
were represented by three able attorneys from different
law offices who were constantly present. Three hundred
and fifty-seven ballots were selected and offered by them
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as being irregular. One Wilbur F. Turner, a hand writing
expert, was called by counsel for Gilmartin and Green-
wood, and examined the ballots with compound micro-
scope, micrometer, binoculars, and calipers (see reports of
hearing), ostensibly for the purpose of assisting in deter-
mining the intent of the voter, and he testified his opinions
as to variations in quality, quantity and kind of graphite
as it appeared in crosses on the ballots; as to the erasures
on the ballots and the variations in character, style and
size of the markings on the ballots in the vote for Repre-
sentative compared with the vote for candidates for other
offices on the ballots. He also testified that, from no
other information but the ballot itself, the erasures had
been made by “persons other than the voter.”

Your petitioner offered no evidence, and he was in-
formed that the procedure precluded any evidence other
than the ballot alone. That the election officers or voters
from DesChenes’ home precinct would not be permitted
to testify.

That, notwithstanding the fact that.no evidence other
than that regarding the ballot alone was offered, or even
was permissible, the Auditor found, among other things,
that certain erasures and crosses had been made by ‘ ‘ per-
sons other than the voter,” and, from conclusions and
conjectures only, the Auditor reported that the erasures
and crosses opposite the names of DesChenes had been
made for the purpose of unlawfully procuring the election
of DesChenes.

That the Auditor, after the 357 ballots had been sub-
mitted, proceeded to reconstruct the ballots, thereby
changing the count by subtracting from DesChenes’ total
and adding to Gilmartin and Greenwood’s total, resulting
in a count that would give Gilmartin a lead of 27 votes
over DesChenes.

That, however, subsequent to the hearing before the
Auditor the City Council of Fitchburg held its regular
meeting, at which the election returns for the election held
November 8, 1932, were, by vote of the Council, unani-
mously accepted and placed on file. (Said Gilmartin is a
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member of the city council and was present.) A nev
certificate of election, signed by the Mayor, the Com
mittee on Election Returns, and the City Clerk, was thei
issued, December 20, 1932, and delivered by a constabli
to both DesChenes and Estabrook, and duplicates trans
mitted to the Secretary of the Commonwealth. You:,
petitioner, Louis N. M. DesChenes, and Henry A. Esta
brook have been duly sworn and admitted as members o
the House ofRepresentatives.

That the said John J. Gilmartin has intimated by his
petition to your Honorable Body, House, No. 336, anc
otherwise, that he will seek to have one of the two seats
assigned to the said 11th Worcester District vacated b)
reason of the findings as recited in the Auditor’s report
or by reason of a final decision of the Supreme Judicia
Court, assuming it should uphold the Auditor’s findings

That the Auditor’s findings were unwarranted by the
meager evidence admitted at the hearings, or, in any
event, by such evidence as was admissible under the pro-
cedure adopted. And further, the Auditor’s findings are
so erroneously construed that though they may have legal
weight in the adjudication of the matter before the Su-
preme Judicial Court, they do not disclose that material
evidence was precluded. And they are prejudicial to the
good standing of said DesChenes as a member of the
Legislature.

That at the proceedings before the Auditor your peti-
tioner and Henry A. Estabrook appeared as intervenors
and claimed that the power to pass upon the returns,
election, and qualification of its own members is vested
exclusively in each branch of the General Court, and no
other department of the government has any authority
under the Constitution to adjudicate upon that subject.

That the findings of the Auditor have been reported to
the Full Bench of the Supreme Judicial Court and the
decision of the Full Bench, regardless of what it may be,
will no doubt be based primarily on the findings contained
in the Auditor’s report, in spite of the fact that a great deal
of evidence of violations of the election laws of this Com-
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monwealth by said Gilmartin and Greenwood is in the
possession and knowledge of said DesChenes: and he has

been precluded from presenting the same.
Therefore your petitioner further represents and al-

leges that the said Gilmartin and Greenwood were part-
ners running on the same ticket in the contest for Repre-
sentative against said DesChenes and Estabrook, and
that they were accessories to violations of the election laws
of this Commonwealth and guilty of violating the Corrupt
Practise Law.

That said Gilmartin and Greenwood were guilty of
violating the Corrupt Practise Law of the Commonwealth
in that the said Gilmartin and Greenwood issued or caused
to be issued, or circulated, or distributed, a circular, a copy
ofwhich is attached hereto and printed on its face “Record
of Louis N. M. DesChenes”, which circular was designed
orintended to injure and defeat your petitioner, and which
did injure your petitioner by criticising his personal
character and political action, and that the said circular
did not contain the name and address of a duly registered
voter of the city of Fitchburg or in accordance with the
requirements of the Corrupt Practise Law.

And your petitioner further alleges that the said Gil-
martin and Greenwood were guilty of making or publish-
ing, or causing to be made or published, in the aforesaid
circular a false statement in relation to the petitioner,
which statement was designed or intended to injury or
defeat your petitioner.

And your petitioner further alleges that the aforesaid
circular was distributed and circulated by Gilmartin and
Greenwood and their agents at the headquarters of the
Democratic party in Fitchburg, and at no less than three
rallies on the Sunday and Monday before election day,
and la many other public places and homes.

And your petitioner further alleges that the said Gil-
rnartin and Greenwood made false or incomplete returns

the moneys contributed or expended for the purpose of
endeavoring to secure and effect their election to the seat

D°wheld by your petitioner.
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Whereof, your petitioner prays that your Honorable
Body order an investigation of the entire proceedings in
the election for Representative held November 8, 1932,
in the 11th Worcester District.

That the investigation be made to include all matters
connected with the conduct of said election and the pri-
maries that preceded said election.

That any other inquiry deemed advisable regarding the
returns, election, and qualifications of its sitting members
be ordered.

That any evidence of violation of the Corrupt Practise
Law of the Commonwealth be reported to the Attorney
General.

That any findings tending to establish the dignity and
good standing of your Representatives from the 11th
Worcester District be reported, according to their merits.

LOUIS N. M. DesCHENES.
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9HERE IS THE RECORD OF LOUIS N. M. DESCHENES
Read it and see what HE has done to YOU.

He Grabbed The Four Hundred Dollars.

Having followed the activities of Mr. Deschenes closely for
the past few years, I doubt whether he has now or ever had the
vision or understanding necessary for the important task of
lawmaking, and I express the hope of thousands of men and
women who are being deprived of an opportunity to earn a live-
lihood, that the voters of Fitchburg will not re-elect Mr. Des-
chenes, who has been intolerant, prejudiced, arrogant, and
misrepresented your district for many years.

Fraternally yours,

He Voted Against the 8 hour day for paper mill workers.
He Voted Against the Workmen’s Compensation Bill.
He Voted Against Equal pay for equal work for School teachers
He Voted Against Old Age Pensions FIVE TIMES.
He Voted Against Prevailing rate of wages to laborers.
He Voted Against State Unemployment Offices.
He Voted Against Armistice Day as a Holiday
He Voted Against Compensation for Facial Disfigurement for In-

jured Employees
He Voted Against Employment Fund for Unemployed Periods (this

has been endorsed by both Mr. Hoover and Mr.
Roosevelt).

ROBERT J. WATT,

HERE IS WHAT

THE MASSACHUSETTS
STATE FEDERATION OF LABOR

SAYS ABOUT MR. DESCHENES

Sec. Treas. Legislative Representative.

HERE IS HIS RECORD
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He Voted Against Compensati n during total Incapacity

Barbers to insure clean and sanitar
- TWICE.

He Voted Against Licensing of
conditior

He Voted Against Injunction Bill
He Voted Against Prohibiting of employment of Prisoners.
He Voted Against Regulation of the hours of employment of Street

Railway Emplo;

He Voted Against State Fund (For Workmen’s Compensation
He Voted Against Trades Dispute Act.
He Voted Against One Day’s Rest in Seven.
He Voted Against Memorializing Congress to take action to end

National Prohibition.
He Voted Against A bill to protect the legitimate printing companies

from unfair competition.
He Voted Against A bill that would do away with the “Yellow Dog

Contracts.

He Voted Against Compensation from date of injury.

As indicated by his record above, he opposed many of the
progressive bills which were introduced in the Legislature during
his tenure of office.

Much of this legislation HAS BEEN ENACTED into law
with the assistance OF HIS OWN PARTY, and in most in-
stances has been signed by REPUBLICAN GOVERNORS.

He is not even in step with HIS OWN PARTY.

His Save-A-Million Campaign Omits Four Hundred Dollar
Extra Salary Grabs

The majority of the Voters of this District have definitely re-
corded themselves as opposed to prohibition.

On two occasions he has voted DRY.
That is typical of his whole career as a representative of the

people.
ROBERT J. WATT,
11 Beacon Street, Boston.

“ONWARD”

“The Charge of the Four Hundred”


