
No. 844HOUSE
By Mr, Flavin of Quincy, petition of the Massachusetts State

Firemen’s Association relative to the suspension, transfer or lowering
in rank of firemen under the civil service laws. Civil Service.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Suspending, Transferring and Lower-
ing in Rank of Firemen.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirty-one of the General
2 Laws, as appearing in the Tercentenary edition
3 thereof, is hereby amended by inserting after section
4 forty-three the following new section:
5 Section JfiA. Every permanent fireman holding
6 an office classified under the civil service rules in any
7 city, except Boston, and except chiefs of fire depart-
-8 ments or persons in the employ of the fire depart-
-9 ment, coming under the provisions of chapter forty-

-10 eight, section fifty-eight, or in any town, whether for
11 a definite or stated term or otherwise, shall hold such
12 office continuously during good behavior and shall not
13 be removed, nor except as otherwise provided herein,
14 be suspended, or, without his consent, be transferred
15 from such office, nor shall he be lowered in rank or
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16 compensation, nor shall his office be abolished except
17 after a full hearing of which he shall have at least
18 seventy-two hours written notice with a statement of
19 the reasons for the contemplated removal, suspension,
20 transfer, lowering in rank or compensation, or aboli-
-21 tion of office and except upon a written order, stating
22 fully and specifically the causes therefor made after a
23 hearing as aforesaid and signed by the board or officer
24 before whom the hearing is held. Such a permanent
25 fireman may however be temporarily suspended with-
-26 out such notice, when necessary, as a matter of dis-
-27 cipline, but only for just cause, and for reasons
28 specifically given him in writing within twenty-four
29 hours after such suspension. If within three days
30 after receiving notice of a contemplated suspension,
31 removal, transfer or lowering in rank or compensation
32 or abolition of his office, or of his summary suspension
33 as a matter of discipline, the fireman so affected shall
34 so request in writing, he shall be given a public hear-
-35 ing in not less than three nor more than fourteen days
36 after filing the request. Such a hearing shall be held
37 before the chief of the fire department. Any such
38 hearing may be continued from time to time that the
39 board or officer or fireman concerned agree to, but a
40 fireman who, under this section, requests a public
41 hearing, shall be entitled as a matter of right to a
42 continuance of said hearing to a date not less than
43 seven days after the date of hearing as first set. If
44 the reasons for the contemplated action involve in
45 any way the conduct of the fireman, the charges shall
46 be made by the officer in command of the department
47 or of the district where the fireman is on duty or by
48 any person designated by the officer in command of
49 the department, and the fireman concerned shall be
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50 allowed to answer the charges preferred against him
51 either personally or by counsel. Said fireman shall
52 be notified in writing within three days after the
53 hearing of the decision of such hearing. A copy of
54 the reasons, notice and answers and of the order of
55 removal, suspension, transferring, lowering in rank or
56 compensation or abolition of office shall be made a
57 matter of public record.

1 Section 2. Said chapter thirty-one, as so ap-
-2 pearing, is hereby further amended by striking out
3 section forty-two B and inserting in place thereof the
4 following new section;
5 Section W ithin thirty days after a hearing
6 provided for by section forty-two A or section forty-
-7 three A the police officer or fireman who was removed,
8 suspended, transferred or lowered in rank or com-
-9 pensation or whose office was abolished, may bring a

10 petition in the district court or judicial district where
11 such police officer or fireman resides, addressed to the
12 justice of the court praying that the action of the
13 officer or board in removing, suspending, transferring
14 him or lowering him in rank or compensation or abol-
lo ishmg his office may be reviewed by the court, and
16 after such notice to such officer or board as the court
17 deems necessary, it shall review such action, hear
18 any or all of the witnesses and determine whether or19 not upon all the evidence such action was justified.

20 If the court finds that such action was justified, the21 decision at the hearing shall be affirmed; otherwise it22 shall be reversed and the petitioner shall be reinstated3in his office, without loss of compensation. The de--4 cision of the court shall be final and conclusive upon2o the parties.




