
ACTS, 1977. — Chap. 609. 749 

C h a p . 6 0 9 . AN ACT FURTHER REGULATING SEPARATION AND SUPPORT 
OF MARRIED PERSONS. 

Be it enacted, etc., as follows: 
SECTION 1. Chapter 208 of the General Laws is hereby amend

ed by striking out section 1, as most recently amended by section 
1 of chapter 698 of the acts of 1975, and inserting in place thereof 
the following section:-

Section 1. A divorce from the bond of matrimony may be ad
judged for adultery, impotency, utter desertion continued for 
one year next prior to the filing of the complaint, gross and con
firmed habits of intoxication caused by voluntary and excessive 
use of intoxicating liquor, opium, or other drugs, cruel and 
abusive treatment, or, if a spouse being of sufficient ability, 
grossly or wantonly and cruelly refuses or neglects to provide 
suitable support and maintenance for the other spouse, or for an 
irretrievable breakdown of the marriage as provided in sections 
one A and B; provided, however, that a divorce shall be ad
judged although both parties have cause, and no defense upon 
recrimination shall be entertained by the court. 

SECTION 2. Said chapter 208 is hereby further amended by 
striking out sections 12 and 13 and inserting in place thereof the 
following two sections:-

Section 12. Upon an action for divorce by either spouse for a 
cause accruing after marriage, the real and personal property of 
the other spouse may be attached to secure suitable support and 
maintenance to the plaintiff and to such children as may be com
mitted to his care and custody. 

Section 13. The attachment may be made upon the summons 
issued upon the action, in the same manner as attachments are 
made upon writs in actions at law, for an amount which shall be 
expressed in the summons or order of notice. The attachment 
may be made by trustee process, in which case there shall be in
serted in the summons or order of notice a direction to attach the 
goods, effects and credits of the defendant in the hands of the 
alleged trustee, and service shall be made upon the trustee by 
copy. If attachment is made by trustee process, the action shall 
be filed as provided in section six notwithstanding the provisions 
of section two of chapter two hundred and forty-six. The court 
may in such cases make all necessary orders to secure to the 
trustee his costs. The attachment may be made by injunction, as 
in suits in equity, to reach shares of stock or other property which 
cannot be reached to be attached as in an action at law, and the 
property so attached may thereafter, by appropriate order, be 
applied to the satisfaction of any order or decree for the payment 
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of money by one spouse to the other for his support and 
maintenance or that of the children. 

SECTION 3. Said chapter 208 is hereby further amended by 
striking out sections 20 and 20A and inserting in place thereof the 
following two sections: -

Section 20. The court may, without entering a judgment of 
divorce, order the action continued upon the docket from time to 
time, and during such continuance may make orders relative to a 
temporary separation of the parties, the separate maintenance of 
either spouse and the custody and support of minor children. 
Such orders may be changed or annulled as the court may deter
mine, and shall, while they are in force, supersede any order of 
the probate court under section thirty-two of chapter two hun
dred and nine and may suspend the right of said court to act 
under said section. 

Section 20A. If, after a hearing, the allegations of an action 
for divorce are not sustained, the court may, if the facts warrant, 
enter a judgment denying the divorce and making a finding that 
the plaintiff is living apart from the defendant for justifiable 
cause, and may make such order relative to the support of either 
spouse and the care, custody of and maintenance of the minor 
children of the parties as the circumstances require. The various 
provisions of chapter two hundred and nine which relate to pro
ceedings commenced under section thirty-two thereof shall be 
applicable to this section. 

SECTION 4. Chapter 209 of the General Laws is hereby amend
ed by striking out section 32 and inserting in place thereof the 
following section:-

Section 32. If a spouse fails, without justifiable cause, to pro
vide suitable support of the other spouse, or deserts the other 
spouse, or if a married person has justifiable cause for living 
apart from his spouse, whether or not the married person is ac
tually living apart, the probate court may, upon the complaint of 
the married person, or if he is incompetent due to mental illness 
or mental retardation upon the complaint of the guardian or next 
friend, prohibit the spouse from imposing any restraint upon the 
personal liberty of the married person during such time as the 
court by its order may direct or until further order of the court 
thereon. Upon the complaint of any such party or guardian of a 
minor child made in accordance with the Massachusetts Rules of 
Civil Procedure the court may make further orders relative to the 
support of the married person and the care, custody and 
maintenance of minor children, may determine with which of 
the parents the children or any of them shall remain and may, 
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from time to time, upon similar complaint revise and alter such 
judgment or make a new order or judgment as the circumstances 
of the parents or the benefit of the children may require. 

Upon request by the court, the state police, local police or pro
bation officers shall make an investigation in relation to any pro
ceedings and report to the court. Every such report shall be in 
writing and shall become a part of the record of such pro
ceedings. 

Approved October 7, 1977. 

Chap. 610. AN ACT PROVIDING THAT HOUSING AUTHORITIES BE SUB
JECT TO CERTAIN LAWS RELATING TO UNFAIR LABOR PRAC
TICES. 

Be it enacted, etc., as follows: 
Section 29 of chapter 121B of the General Laws is hereby 

amended by striking out the fourth paragraph, as appearing in 
section 1 of chapter 751 of the acts of 1969, and inserting in place 
thereof the following paragraph :-

Notwithstanding any provision of law to the contrary the pro
visions of sections four, ten and eleven of chapter one hundred 
and fifty E shall apply to said authorities and their employees. 

Approved October 7, 1977. 

Chap. 611. AN ACT AUTHORIZING THE PAYMENT OF A CERTAIN SUM 
OF MONEY TO IMPLEMENT A COLLECTIVE BARGAINING 
AGREEMENT BETWEEN THE COUNTY OF WORCESTER AND 
THE MASSACHUSETTS NURSES ASSOCIATION. 

Be it enacted, etc., as follows: 
Notwithstanding any contrary provision of law, the county 

commissioners of Worcester county are hereby authorized to ap
prove for payment and the treasurer of said county to pay from 
any available funds for the period from July first, nineteen hun
dred and seventy-four to June thirtieth, nineteen hundred and 
seventy-five the sum of fifteen thousand four hundred and thirty-
six dollars and twenty-eight cents for the purpose of implemen
ting the collective bargaining agreement between the county of 
Worcester and the Massachusetts Nurses Association, dated 
February second, nineteen hundred and seventy-six, as amend
ed, and effective from July first, nineteen hundred and seventy-
four through June thirtieth, nineteen hundred and seventy-six. 

Approved October 7, 1977. 


