
HOUSE 909

By Mr. Robert L. Lee of Boston, petition of Robert L. Lee for
establishment of a state commission to license and supervise the
holding of horse and dog races. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing for the Licensing of Persons, Associ-
ations and Corporations to conduct Horse and Dog
Races, creating a Racing Commission and providing
for the Crediting of the Fees derived from such Licenses
to the Old Age Assistance Fund and the Department
of Agriculture.

1 Section 1. There is hereby created a racing com-
-2 mission composed of three commissioners to be ap-
-3 pointed by the governor, with the advice and consent
4of the council, for terms of three years each. The
5 first appointees to said commission shall be appointed
6 for one, two and three year terms respectively and
7 thereafter appointments at the expiration of the re-
-8 spective terms shall be for three years. Vacancies in
9 said commission shall be filled for the unexpired terms.

10 The state treasurer shall be ex-officio treasurer of the
11 commission and the attorney general shall be its
12 official attorney.

CJ)e Commontocaltlj of sgassacJnisetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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1 Section 2. Each commissioner appointed shall be
2 a qualified elector and at least twenty-five years of
3 age and not more than two shall be members of the
4 same political party. The governor shall designate
5 the chairman of the commission. No person who holds
6 any office or has had official relation with any associ-
-7 ation or corporation conducting racing in the com-
-8 monwealth, within the last five years, shall be ap-
-9 pointed a commissioner. Each commissioner shall

10 give bond to the commonwealth in the penal sum of
11 five thousand dollars conditioned for the faithful
12 performance of the duties of his office. The premium
13 on said bonds shall be paid by the commonwealth.
14 Each member of the commission shall receive an
15 annual salary of four thousand dollars, except the
16 chairman who shall receive an annual salary of five
17 thousand dollars. The commission shall also receive
18 all expense necessarily incurred in the discharge of its
19 duties.

1 Section 3. The commission shall appoint a sec-
-2 retary who shall serve at the pleasure of the commis-
-3 sion and shall be exempt from chapter thirty-one of
4 the General Laws. The commission shall also ap-

-5 point such inspectors, experts, clerks, stenographers
6 and employees as shall be deemed necessary, but only
7 during the racing period herein prescribed and ten
8 days previous and subsequent thereto, at such com-
-9 pensation on a per diem basis as said commission

10 may prescribe. The salary, compensation and ex-
11 penses of the commissioners, secretary, inspectors,
12 clerks, stenographers and employees shall not exceed
13 thirty-five thousand dollars per annum to be paid
14 from appropriations to be made to the commission.
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15 The secretary shall keep a record of all proceedings of
16 the commission and preserve all books, papers and
17 documents belonging to the commission. The com-
-18 mission shall make an annual report to the governor
19 as of the fiscal year, which report shall include a
20 statement of receipts and disbursements by the com-
-21 mission.

1 Section 4. The commission shall meet at such
2 times and places within the commonwealth as it may
3 determine. The main office of the commission shall
4be located in Boston. Two members shall constitute
5 a quorum to do business and every action taken by
6 the commission shall be agreed to by at least two
7 members.

1 Section 5. Horse or dog racing for a stake or
2 purse or reward when conducted at a meeting within
3 the commonwealth by a person, association or corpo-
-4 ration licensed to conduct the same is hereby declared
5 lawful. Betting or wagering upon the result of such
6 races when done within the grounds where and on the
7 day when a horse or dog race is so lawfully conducted
8 is hereby 'declared lawful if such betting or wagering
9 is done through the use of and by means of machines

10 commonly known as pari-mutuel machines and in
11 accordance with rules and regulations adopted by the
12 commission. No race meetings shall be held except
13 during the period extending from April first to No-
-14 vember first, Sundays excluded, in any one year.

1 Section 6. Every person, association or corpora-
-2 tion engaged in the business of conducting a race
3 meeting under this act shall pay to the treasurer of



HOUSE No. 909. [Jan.4

4 the state of Massachusetts in his capacity as ex-officio
5 treasurer of the commission, a sum equal to three per
6 cent of the total contributions to all pari-mutuel pools
7 conducted or made on any and every race track li-
-8 censed under this act, and on every race at such track.
9 In addition to the aforesaid taxes, each person, associ-

-10 ation or corporation authorized to conduct race
11 meetings under this act shall pay to said state treas-
-12 urer fifteen per cent of all moneys received each day
13 from admissions paid by persons attending such races,
14 or the sum of ten cents on each and every admission,
15 whichever sum is the greater. Said payments shall be
16 made every seventh day of any and every race meet-
-17 ing and shall be accompanied by a report under oath
18 showing the total of all said contributions and ad-
-19 missions on the races covered by such report and such
20 other information as said commission may require.
21 If any free passes or complimentary admission cards
22 shall be issued to guests by any licensee, the licensee
23 of such track shall pay to the commission the same
24 tax upon such complimentary admission cards as if
25 same were sold at the regular and usual admission
26 rate; but nothing herein shall be construed to pro-
-27 hibit the issuance of tax free passes to officials and
28 actual employees of the licensee or other persons
29 engaged actually in working at such race track; pro-
-30 vided, however, that the issuances of all such tax-
-31 free passes shall be under the regulations or orders of
32 the commission and a list of all officers and employees
33 shall be filed with the commission.

1 Section 7. All persons connected with race tracks,
2 including the gate keeper, announcers, ushers, starters,
3 officials, jockeys, drivers, trainers, handlers, owners,
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4 stablemen, dockers, assistants, sellers of racing forms
5 or bulletins, attendants in connection with the wager-
-6 ing machines, managers of tracks, apprentices or other
7 persons connected in any way or manner with the
8 operation of any race track, shall pay an occupational
9 tax of fifteen dollars annually to and be licensed by

10 the commission. And it shall be unlawful for any
11 person to take part in or officiate in any way, serve
12 in any capacity at any race track, unless said person
13 is a citizen of the United States or at least has signi-
-14 fied his intention of becoming such by securing the
15 first papers necessary for citizenship, and without
16 first having secured said license and paid said occu-
-17 pational tax; provided, however, this section shall
18 not apply to disabled ex-service men of any war in
19 which the United States was a participant.

1 Section 8. In addition to the above mentioned
2 taxes, each applicant desiring to hold horse racing on
3 the day or days awarded by the commission shall,
4 before the issuance of any license therefor, pay to the
5 said commission weekly in advance a license fee of one
6 thousand dollars for each day of any meeting for the
7 conduct of races so licensed. Each applicant desiring
8 to hold dog racing on the day or days awarded by the
9 commission shall, before the issuance of any license

10 therefor, pay to the said commission, weekly in ad-
-11 vance, a license fee of two hundred fifty dollars for
12 each day of any meeting for the conduct of races so
13 licensed. The said license fees mentioned above,
14 together with all other fees and taxes collected under
15 the provisions of this act, shall be forthwith for-
-16 warded to the state treasurer and by him placed to
17 the credit of the Old Age Assistance Fund and the
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18 department of agriculture, in equal proportions; all
19 such money placed to the credit of the department of
20 agriculture shall be used annually for the encourage-
-21 ment or extension of agriculture; provided, that no
22 sums shall be so paid as purses or prizes for horse or
23 dog racing of any kind.

1 Section 9. Any person or persons, association or
2 corporation desiring to conduct racing within this
3 commonwealth during any calendar year shall apply
4 to the racing commission for a license to do so. Such
5 application shall be filed with the secretary on blanks
6 prepared and furnished by the commission and shall
7 specify the days on which such racing is desired to be
8 conducted or held and such other information as the
9 commission may require. The commission shall have

10 power to reject any application for a license for any
11 cause which it may deem sufficient and the action of
12 the commission shall be final.

1 Section 10. Every person, association or corpora-
-2 tion to which a license may be granted under this act,
3 at its own cost and expense, shall before any such
4 license is delivered, give bond in the penal sum of
5 twenty-five thousand dollars, payable to the governor,
6 with a surety or sureties to be approved by the com-
-7 mission and the state treasurer, conditioned to faith-
-8 fully make the payments to the state treasurer in his
9 capacity as treasurer of the commission and to keep

10 its books and records and make reports as herein
11 provided, and to conduct its racing in conformity
12 with this act.

1 Section 11. Every race meeting at which racing
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2 is conducted for any stake, purse, prize or premium,
3 except as allowed by this act, is hereby prohibited and
4 declared to be a public nuisance, and every person,
5 association or corporation acting or aiding therein or
6 conducting, or attempting to conduct, racing in this
7 state not in conformity with this act shall be deemed
8 guilty of a misdemeanor, and upon conviction be
9 punished as provided by law.

1 Section 12. Within the enclosure of any race
2 meeting licensed and conducted under this act, but
3 not elsewhere, the sale of pari-mutuel pools under such
4 regulations as the commission shall prescribe, is hereby
5 authorized and permitted. Commissions on such
6 pools shall in no event and at no track exceed ten per
7 cent and the odd cents of all redistributions to be
8 made on all mutuel contributions exceeding a sum
9 equal to the next lowest multiple of five on horse

10 races; and shall not exceed fifteen per cent and the
11 odd cents of all redistributions to be made on all
12 mutuel contributions exceeding a sum equal to the
13 next lowest multiple of ten on dog races. Said maxi-
-14 mums shall include the three per cent tax herein-
-15 before prescribed.

1 Section 13. Said commission shall as soon as
2 practicable, on or before the first day of June, nine-
-3 teen hundred and thirty-three, and on or before the
4 first day of March each year thereafter award all
5 dates for horse and dog racing in the commonwealth
6 within the current year, but said dates so awarded
7 shall not exceed seventy racing days for horse racing
8 and one hundred racing days for dog racing in the
9 aggregate and the decision of the commission on the
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10 award of dates shall be final. No person or persons,
11 corporations or associations, shall be licensed to con-
-12 duct horse racing for more than thirty-five days in one
13 year at not more than two meetings nor shall more
14 than two meetings for racing with an aggregate of not
15 more than thirty-five days be held in any one year on
16 any one horse track. No person or persons, corpo-
-17 rations or associations shall be licensed to conduct
18 dog racing for more than sixty days in one year at not
19 more than two meetings nor shall more than two
20 meetings for racing with an aggregate of not more
21 than sixty days be held in any one year at any one
22 dog track.
23 Said commission may in its discretion meet subse-
-24 quent to the first day of March of any year and award
25 dates for racing within the limits hereinbefore provided
26 on application submitted to it provided the days so
27 awarded in no way conflict with the provisions of
28 this act.

1 Section 14. Upon the award of dates to any
2 applicant and upon the payment of the license fee
3 and filing proper bond as hereinbefore prescribed, the
4 commission shall issue a license for the holding of the
5 meeting or meetings during the days awarded to such
6 applicant. Such license shall be subject to the re-
7 striction that no minor, except jockeys and appren-
-8 tices, under the age of sixteen years, shall be, ad-
-9 mitted to any such race meeting and also subject to

10 all rights, regulations and conditions from time to
11 time prescribed by the commission and such license
12 shall be subject to suspension or revocation by the
13 commission for any cause whatsoever which the com-
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14 mission may in its discretion deem sufficient and the
15 action of the commission shall be final.

1 Section 15. The racing commission shall have
2 full power to prescribe rules, regulations and condi-
-3 tions under which all horse and dog races shall be
4 conducted, the rate of charge by the licensee for ad-
-5 misssion to tracks and stands or for the sale of any
6 article upon the premises. All proposed erections,
7 extensions, additions, or improvements to buildings,
8 stables, or tracks, upon property owned or leased by
9 the licensee shall be subject to the approval of the

10 commission. The commission may at any time re-
-11 quire the removal of any employee or official employed
12 by any licensee if in their judgment he is considered
13 unfit or a detriment to good racing. The commission
14 shall have power to prescribe the manner in which the
15 books and financial statements of any licensee shall
16 be kept. Any member of the commission or any of
17 its agents, appointed by the chairman, may visit,
18 examine, and investigate the offices, tracks, books,
19 papers, and accounts of any licensee to ascertain that
20 this act and the rules, regulations and conditions of
21 the commission are carried into effect and the expense
22 of any such examination and investigation shall be
23 paid by the licensee.

1 Section 16. The commission shall have power to
2 subpoena witnesses and to require the production of
3 books, papers and documents, and any member
4 thereof may administer oaths or affirmations. If any
5 person shall fail or refuse to appear before the com-
-6 mission or refuse to testify or produce any books,
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7 papers, or documents, the chairman or secretary of
8 the commission may apply by petition to the superior
9 court of the county in which the commission is sitting,

10 setting forth the facts; thereupon the said court shall
11 issue its subpoena to such person commanding an ap-
-12 pearance before it upon a time and day fixed and
13 thereto testify and to produce such books, papers,
14 and documents. Any person failing or refusing to
15 obey any subpoena of a court so issued shall be held
16 for contempt. Any person swearing falsely to any
17 matter inquired into at any hearing before the com-
-18 mission or the court shall be guilty of perjury and be
19 punished accordingly.

1 Section 17. The fees herein imposed shall be in
2 lieu of all license, income, excise, special or franchise
3 taxes to the state of Massachusetts, and no county,
4 city, town or other political subdivision of the com-
-5 monwealth shall be authorized or empowered to levy
6 or impose any license, income, excise, special, or
7 franchise tax on any such race track.

1 Section 18. Before the first day of June and the
2 first day of January of each year, the commission shall
3 prepare and file with the state auditor a full and com-
-4 plete statement of its receipts and disbursements
5 from all sources.

1 Section 19. If by any reason of any cause beyond
2 the control and through no fault of any licensee and
3 while such licensee is not in default, it should become
4 impossible for such licensee to hold or conduct racing
5 upon any date or dates licensed, the commission in its
6 discretion and at the request of such licensee shall
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7 have power to return the fee paid by such licensee for
8 racing upon the said days it is impossible to hold or
9 conduct racing. Inclement weather shall not be

10 considered a sufficient reason not to hold or conduct
11 racing.

1 Section 20. Any person aiding or abetting in the
2 conduct of any meeting at which racing of horses or
3 dogs shall be permitted for any stake, purse or re-
-4 ward, except in accordance with this act or the laws
5 of the commonwealth, shall be guilty of a misde-
-6 meaner and upon conviction thereof shall be punished
7 by a fine of not less than five hundred dollars and not
8 more than ten thousand dollars, or by imprisonment
9 not exceeding two years, or both, at the discretion

10 of the court.
11 Any person who shall bet or wager upon any horse
12 or dog race except in accordance with the provisions
13 of this act or the rules, regulations or conditions pre-
-14 scribed by the board shall be guilty of gambling and
15 be punished accordingly.

1 Section 21. This act shall not apply to racing
2 conducted by any state, county or other fair associ-
-3 ation holding not more than one meeting annually
4 and for a period not exceeding six days for such meet-
-5 ing. The commission, however, shall have the right
6 and power to make such rules and regulations for the
7 conducting of such races.

1 Section 22. The provisions of this act are sever-
-2 able and if any of its provisions are declared uncon-
-3 stitutional such decision shall not affect the remaining
4 provisions of this act. It is hereby declared as a
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5 legislative intent that this act would have been
6 adopted had such unconstitutional provision not been
7 included therein.

1 Section 23. All acts and parts of acts, general,
2 local, or special, inconsistent with this act are hereby
3 repealed.

1 Section 24. This act shall be in effect immedi-
-2 ately upon its passage.


